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eZRvneba baton guram naWyebias

 naTel xsovnas

winasityvaoba

saqarTvelos konstitucia aRiarebs, rom adamiani, 
misi uflebebi da Tavisuflebebi warmoadgens udides 
faseulobas, xolo saxelmwifoze dakisrebulia valde-
buleba aRiaros da daicvas es uflebebi da Tavisufle-
bebi. 

kanonmdeblobis reformis Sedegad, rac ZiriTadad 
1999 wlis sisxlis samarTlis kodeqsis miRebiT daiwyo 
da dRemde grZeldeba, umTavresi aqcenti gadatanilia 
adamianis uflebebisa da Tavisuflebebis demokratiu-
li meqanizmebis srulyofaze. 

sisxlis samarTali warmoadgens samarTlis erT-
erT fundamentur dargs, romliTac reglamentirebu-
lia saxelmwifos dacviTi funqcia da realizebulia 
adamianis uflebebisa da Tavisuflebebis, sakuTrebis, 
sazogadoebrivi wesrigis da usafrTxoebis, garemos, 
konstituciuri wyobilebisa da saerTaSoriso wesrigis 
dacva danaSaulebrivi xelyofisagan.

qarTuli sisxlis samarTlis winaSe uamravi Taname-
drove gamowveva dgas, rac ganapirobebs mis mudmiv gan-
viTarebasa da daxvewas. swored sisxlis samarTlisa da 
sisxlis samarTlis mecnierebis amocanebis jerovani 
analizi da damuSaveba udevs safuZvlad mis mudmiv re-
formirebas. novaciebs saWiroebs ara marto sisxlis 
samarTali, rogorc samarTlisa da mecnierebis dargi, 
aramed swavlebis meTodikac. mocemuli naSromi swored 
am mizans emsaxureba. ufro konkretulad, es aris axali 
sisxlis samarTlis kodeqsis miRebis Semdeg pirveli 
mcdeloba qarTul realobaSi leqciebis kursis Seqm-
nisa, sadac gansakuTrebuli adgili ukavia sagamoZie-
bo-sasamarTlo praqtikis ganzogadebas da TiToeuli 
saleqcio Temis irgvliv konkretuli kazusebis ganx-

naSromi iZleva adamianis sicocxlisa da janmrTelobis wi-

naaRmdeg mimarTuli danaSaulebrivi qmedebis vrcel, amomwurav 

ganmartebas. misi SeqmnisTvis gamoyenebulia mdidari samecniero 

literatura, moqmedi kanonmdeblobis analizi da masalebi saga-

moZiebo-sasamarTlo praqtikidan. 

qarTul iuridiul literaturaSi es pirveli, mokrZalebu-
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ilvas. leqciebis am kursSi gaanalizebulia sisxlis 
samarTlis kodeqsis kerZo nawilSi moTavsebuli da-
naSaulebriv qmedebaTa garkveuli jgufi. saxeldobr, 
danaSauli sicocxlisa da janmrTelobis winaaRmdeg. 
aRniSnuls daeTmo winamdebare wigni pirveli, xolo - 
meoreSi, gaSuqebuli iqneba adamianis uflebaTa da Ta-
visuflebaTa winaaRmdeg mimarTuli danaSauli.

naSromis mizania moqmedi sisxlis samarTlis ka-
nonmdeblobis resursebis gaTvaliswinebiT students 
gamoumuSavos unari kritikulad gaanalizos uzenaesi 
sasamarTlos gadawyvetilebebi Sesabamis sisxlissam-
arTlebriv sakiTxebze da flobdes zogad codnas msof-
lios wamyvani samarTlis qveynebis sisxlis samarTlis 
Sesabamisi kanonmdeblobis Taviseburebebze, xolo mi-
Rebuli Teoriuli codnis safuZvelze moaxdinos yo-
veldRiuri cxovrebiseuli situaciis praqtikul-sam-
arTlebrivi gadawyveta. 

winamdebare leqciebis kursi Sedgenilia ganaxle-
buli programis mixedviT saqarTvelos sisxlis sam-
arTlis axali kanonmdeblobis safuZvelze. sisxlis 
samarTlis mecnierebis mdgomareobisa da ganviTare-
bis perspeqtivis gaTvaliswinebiT ganxilulia sisxlis 
samarTlis kerZo nawilis cneba da sistema, qmedebis 
danaSaulad kvalifikaciis arsi da mniSvneloba, kerZo 
nawilis normis struqtura, adamianis winaaRmdeg mi-
marTuli danaSaulis gvareobiTi aRweriloba da misi 
calkeuli saxeebi. saswavlo programiT gaTvaliswine-
buli Temebidan gamomdinare, damuSavebulia konkre-
tuli kazusebi, ganxilulia faqtobrivi garemoebebi da 
gakeTebulia Sesabamisi daskvnebi. konkretuli kazusis 
amoxsnis dros gaanalizebulia qmedebis obieqturi Se-
madgenloba, qmedebis subieqturi Semadgenloba, marT-
lwinaaRmdegobisa da bralis niSnebi. 

siaxlea saleqcio Temis damuSavebisas ZiriTadi aq-
centis gadatana SemTxvevis analizis meTodis gamoy-

enebiT TiToeuli studentis mier kazusis (SemTxvevis) 
gaazrebaze, SekiTxvis damuSavebaze, hipoTezis (sava-
raudo versiis) Sedgenasa da uSualod kazusis amoxsni-
sas Sesabamisi msjelobis Sedegad saboloo daskvnis ga-
motanaze. vinaidan swored maszea damokidebuli qmede-
bis swori kvalifikacia. xolo SekiTxvis araswori gaaz-
reba ki hopoTezis mcdarad Sedgenis safuZveli xdeba, 
rac ZiriTadSi gavlenas axdens qmedebis samarTlebriv 
Sefasebaze.

stu-s samarTlisa da saerTaSoriso urTierTobe-
bis fakultetis sisxlis samarTlis saswavlo programa 
orientirebulia ara marto Teoriuli sakiTxebis Ses-
wavlaze, aramed umetesad praqtikuli unar-Cvevebis 
gamomuSavebaze. winamdebare saxelmZRvanelo gaTva-
liswinebulia, rogorc bakalavriatisa da magistra-
turis safexuris studentebisaTvis, aseve, Tavis mxriv, 
emsaxureba iuristebis profesiul zrdas, iuridiuli 
ganaTlebis xelSewyobasa da mniSvnelovani praqtikuli 
unarebis SeZenas. zemoTqmulis naTeli magaliTia yo-
velwliuri proeqti `qmedebidan danaSaulamde~, ro-
melSic ZiriTadad monawileobs bakalavriatis mesame 
da meoTxe kursis studentebi. maT moqmedi prokuro-
rebi, gamomZieblebi, mosamarTleebi, eqspertebi ukiTx-
aven leqciebsa da utareben praqtikul mecadineobebs. 
amis Semdeg isini damoukideblad aTvaliereben SemTx-
vevis adgils, iReben Sesabamis kvals, atareben opera-
tiul-sagamoZiebo moqmedebebs, ufro sworad, iZieben 
sisxlis samarTlis saqmeebs. maT mier gamoZiebuli saq-
meebis ganxilva xdeba saqalaqo da uzenaes sasamarTlo-
Si, sadac gamomZieblis, prokuroris, advokatis, eqs-
pertisa da sxva procesis monawileTa rolSi gamodian 
uSualod studentebi. aqedan gamomdinare, proeqtis 
daniSnuleba sisxlis samarTlis kursSi konkretuli da 
mizanmimarTulia. 

naSromi emyareba saqarTvelos teqnikuri univer-
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sitetis samarTlisa da saerTaSoriso urTierTobebis 
fakultetis sisxlis samarTlis mimarTulebis kerZo 
nawilis programas. saleqcio kursi gankuTvnilia sam-
arTlis fakultetis yvela safexuris studentTa da 
yvela im pirisTvis, visac ainteresebs qmedebis danaSau-
lad kvalifikaciasTan dakavSirebuli sakiTxebi.  

wignis gamosacemad momzadebaSi aqtiurad monawile-
obda stu-s samarTlisa da saerTaSoriso urTierTobe-
bis fakultetis mTavari specialisti, magistraturis 
me-2 kursis studenti Tamar baramia, risTvisac madlo-
bas vuxdiT.

dabolos, gvinda gamovxatoT Cveni gulwrfeli mad-
liereba yvela im mecnierisa da praqtikosis mimarT, 
vinc Tavisi mxardaWeriTa da samecniero diskusiebiT 
xeli Seuwyo am wignis srulyofasa da gamocemas. aseve, 
maT, vinc gaecno am naSroms da gamoTqva obieqturi Se-
niSvnebi da winadadebebi leqciebis kursSi ganxiluli 
sakiTxebis garSemo.
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Tavi I

saqarTvelos sisxlis samarTlis 

kerZo nawilis cneba, miznebi da 
amocanebi, qmedebis danaSaulad 

kvalifikacia

sisxlis samarTali samarTlis erT-erTi fundament-
uri  dargia da, amdenad, samarTlis zogadi niSnebisagan 
mowyvetili araa. kerZod, sisxlis samarTalic, iseve 
rogorc samarTali sazogadod, gansazRvruli norme-
bis, anu qcevis wesebis erTobliobaa, romelic awesri-
gebs garkveul urTierTobebs. sisxlis samarTlis nor-
ma, iseve rogorc samarTlis norma, saxelmwifoebrivad 
savaldebulo qcevis wesia da igi sazogadoebis yvela 
deliqtunariani piris mimarT vrceldeba (Tumca, ro-
gorc asabuTeben, obieqturad marTlsawinaaRmdego 
qmedeba SeiZleba Seuracxadmac ki Caidinos). sisxlis 
samarTlis normis moqmedeba vrceldeba agreTve zo-
gierTi kategoriis iuridiul pirzec.

sisxlissamarTlebriv urTierTobas awesrigebs 
sisxlis samarTali. konkretulad, sisxlis samarT-
lis kanonmdebloba _ sisxlis samarTlis kodeqsi, 
saerTaSoriso xelSekruleba.

sisxlissamarTlebrivi urTierToba warmoiSoba 
marTlsawinaaRmdego qmedebis CadenisTanave. es imas 
niSnavs, rom am momentidan saxelmwifos ufleba aqvs, 
misces sisxlis samarTlis pasuxisgebaSi da dasajos 
braleuli qmedebis Camdeni, xolo es ukanaskneli val-
debulia, agos pasuxi da moixados sasjeli. amrigad, 
sisxlissamarTlebriv urTierTobas ori subieqti hyavs 
_ saxelmwifo da braldebuli. orive ucvleli subieq-
tia. arc erTis gamoricxva SeiZleba da arc meoris. er-
Ti mxriv, yovelTvis saxelmwifo axorcielebs miniWe-
bul uflebebs samarTaldamcavi organoebis meSveobiT, 

sagamoZiebo-sasamarTlo praqtika.................................400
gamoyenebuli       literatura................................................402

Tavi VIII- adamianis winaaRmdeg mimarTuli danaSaulebi 
sazRvargareTis  qveynebis kanonmdeblobaSi..............404
 gamoyenebuli       literatura...............................................428
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xolo, meore mxriv, braleuli qmedebis Camdeni piri 
TviTon agebs pasuxs mis mier Cadenili danaSaulebrivi 
qmedebisaTvis. imisaTvis, rom saxelmwifom misi ufleba 
gamoiyenos da dasajos danaSaulebrivi qmedebis Cam-
deni, xolo am ukanasknelma agos pasuxi da moixados sa-
sjeli, saWiroa,  mas umaRlesi sakanonmdeblo organos 
(CvenTan_parlamentis) meSveobiT dadgenili hqondes, 
Tu romeli marTlsawinaaRmdego da braleuli qmedeba 
iTvleba qveyanaSi danaSaulad da ra saxis sasjeli, ra 
zomiT SeiZleba iqnes gamoyenebuli yoveli konkretu-
li danaSaulebrivi qmedebis Camden pirTa mimarT. dana-
SaulTa CamonaTvali kanonSi unda iyos amomwuravi. e.i. 
marTlsawinaaRmdego braleulad SeiZleba Sefasdes is 
qmedeba, romelic kanoniT aris gaTvaliswinebuli. 

germanul sisxlissamarTlebriv literaturaSi 
sisxlissamarTlebrivi urTierTobis idea, rogorc 
wesi, tradiciuli ar aris. marTalia, xSiradaa msje-
loba sisxlis samarTlis normaze, am normis meSve-
obiT marTlwesrigis dacvaze, magram araferia  naT-
qvami saxelmwifosa da pirovnebis im urTierTobaze, 
rac danaSaulis Tavidan acilebis mizans emsaxureba. 
amis gamo germaneli kolegebi winaaRmdegobaSi varde-
bian. magaliTad, k. roqsini xazgasmiT amtkicebs, rom 
sisxlis samarTali danaSaulebrivi xelyofisagan icavs 
samarTlebriv sikeTes da mas danaSaulis materialuri 
cnebis asagebad didi mniSvneloba aqvs.1 magram, gaurkve-
velia, ra gziT, ra xerxiT xdeba danaSaulebrivi xelyo-
fisgan samarTlebrivi sikeTis dacva? Tu danaSaulTa 
Tavidan acilebis gamo sisxlissamarTlebrivi urTier-
Toba ar arsebobs, maSin logikuria daskvna, rom samarT-
lebrivi sikeTis dacva sasjelis gamoyenebiT xdeba. ma-
gram ra vuyoT imas, rom sasjelis gamoyeneba danaSauls 
ukve Cadenilad gulisxmobs? Tu danaSauli ukve Cade-
nilia, maSin sadRaa danaSaulebrivi xelyofisagan sisx-

1 C. Roxin, Strafrecht, Allgemeiner Teil, Band 1. Mümchen,2006., a.14-15.

lissamarTlebrivi dacva?
danaSauli, rogorc iuridiuli faqti, romelic 

TiTqos qmnis sisxlissamarTlebriv urTierTobas sax-
elmwifosa da danaSaulebrivi qmedebis Camden pirs 
Soris, iwvevs azrTa sxvadasxvaobas. ufro metic, cal-
keuli mecnieri Tvlis, rom Tu danaSaulebrivi qmede-
bis Cadena qmnis saxelmwifosTan sisxlissamarTlebriv 
urTierTobas, maSin gamodis, rom danaSaulis Cadenamde 
saxelmwifosa da pirovnebis sisxlissamarTlebrivi kav-
Siri ar arsebobs. maSin rogoraa SesaZlebeli Cadenili 
qmedebis marTlwinaaRmdegoba?

danaSauli, rogorc marTlsawinaaRmdego qmede-
ba, imdenadaa SesaZlebeli, ramdenadac danaSaulis 
Cadenas win uswrebs danaSaulTa Tavidan acilebis 
gamo sisxlissamarTlebrivi urTierToba. is sisxlis 
samarTlis kanonis ZalaSi Sesvlis momentidan war-
moiSoba saxelmwifosa da pirovnebas Soris 2. 

maSasadame, danaSaulis Cadenis gamo sisxlissamarT-
lebrivi urTierTobis idea, danaSaulis, rogorc marT-
lsawinaaRmdego qmedebis, logikur uaryofas warmoad-
gens. ufro metic, danaSaulis Cadenis gamo sisxlissam-
arTlebrivi urTierTobis idea ZirSive ewinaaRmdegeba 
arabraleulobis prezumfcias, radgan braldebuli, 
Tavisi procesualuri mdgomareobiT, arabraleulia 
iqamde, vidre es misi arabraleuloba sasamarTlos mier 
gamotanili gamamtyunebeli ganaCeniT ar iqneba gabaTi-
lebuli da igi braleulis samarTlebriv mdgomareoba-
Si ar Cadgeba.

saqarTvelos sisxlis samarTlis axal kanonmdeblo-
bas ZiriTadad safuZvlad udevs germanuli sisxlissam-
arTlebrivi doqtrinisa (kanonmdeblobisa) da germane-
li mecnierebis mier SemuSavebuli Teoriuli debule-
bebi da mimarTulebani.

qarTuli sisxlis samarTlis kanonmdeblobiT ua-
ryofil iqna sisxlis samarTlis sociologiuri sko-

2  g. naWyebia, sisxlis samarTlis sagani, Tb., 1997., gv. 36.
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lis moZRvreba, riTac dasjadad iyo gamocxadebuli 
rogorc qmedeba, aseve am qmedebis Camdeni pirovneba. 
kanonmdebelma gaiziara germanuli sisxlis samarTlis 
klasikuri sistema, romelic aris mxolod qmedebis sam-
arTali. klasikur sistemas, anu danaSaulis klasikur 
cnebas, safuZvlad udevs moqmedeba, rogorc gvarovnu-
li niSani. swored mas ukavSirdeba „Semadgenlobisadmi 
Sesabamisoba“, „marTlwinaaRmdegoba“ da „braleuloba“, 
rogorc saxeobrivi niSnebi3.

danaSaulobasTan brZolaSi gansakuTrebuli ad-
gili uWiravs sisxlis samarTlis kanons, radganac swo-
red misi saSualebiT xorcieldeba, rogorc adamianisa 
da moqalaqis uflebaTa da TavisuflebaTa, ise sakuT-
rebis, sazogadoebrivi wesrigisa da uSiSroebisa da 
saqarTvelos konstituciuri wyobilebis dacva. aseve, 
- kacobriobis mSvidobisa da usafrTxoebis uzrunve-
lyofa. 

am miznis misaRwevad saqarTvelos sisxlis samarT-
lis kodeqsi adgens sisxlissamarTlebrivi pasuxismge-
blobis safuZvels, gansazRvravs, Tu romeli qmedebaa 
danaSaulebrivi da awesebs Sesabamis sasjels an sxva 
saxis sisxlissamarTlebriv RonisZiebas (sisxlis sam-
arTlis kodeqsis muxli I). 

 
1.1.sisxlis samarTlis kerZo nawilis cneba, 

miznebi da amocanebi 

sisxlis samarTlis kerZo nawili warmoadgens 
normaTa erTobliobas, romelic sisxlis samarTlis 
zogadi nawilis principebsa da debulebebTan Sesaba-
misobaSi adgens pasuxismgeblobas danaSaulis cal-
keuli saxeebisaTvis, am danaSaulTa Semadgenlobis 
konkretuli niSnebis gansazRvrisa da maTze Sesaba-
misi sasjelis dadgenis gziT4 

3 T. donjaSvili. saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 
2007., gv .9.
4 z. wulaia, sisxlis samarTali kerZo nawili. pirveli tomi. gamomcemloba 
`inteleqti~ Tb., 2000., gv. 3.

sisxlis samarTlis kerZo nawiliT: 1)dgindeba im 
qmedebaTa wre, romelic danaSauladaa miCneuli; 2)ga-
nisazRvreba danaSaulis calkeuli Semadgenlobis niS-
nebi da is sasjelebi, romelic SeiZleba daeniSnos pirs 
Sesabamisi danaSaulis Cadenisas. 

rogorc vxedavT, sisxlis samarTlis kerZo nawilSi 
CamoTvlilia danaSaulis konkretuli saxeebi, aseve 
aRwerilia, Tu ra Sinaarsis qmedeba (moqmedeba an umoq-
medoba) CaiTvleba marTlsawinaaRmdegod da braleu-
lad, e.i danaSaulad. mecnierul terminebis gamoyene-
biT Tu vimsjelebT, sisxlis samarTlis kerZo nawili 
gansazRvravs calkeuli danaSaulis Semadgenlobas-
dispozicias, aseve awesebs sasjelis zomas - sanqcias, 
romelic unda Seefardos danaSaulebrivi qmedebis Cam-
dens. martivad Tu vityviT, sisxlis samarTlis kerZo 
nawili zustad adgens, sisxlis samarTlebrivi wesiT 
dasjadi rogori moqmedeba an umoqmedoba, ra formiT 
unda daisajos.

sisxlis samarTali Sedgeba ori nawilisagan: zo-
gadi da kerZo nawilebisagan. sisxlis samarTlis zo-
gad nawilSi mocemulia danaSaulis yvela Semadgenlo-
bisaTvis saerTo cnebebi da niSnebi, misi gamokveTili 
principebi da institutebi5.

cnobilia, rom sisxlis samarTlis kodeqsis dayofa 
zogad da kerZo nawilebad pirvelad safrangeTis 1791 
wlisa da 1810 wlis sisxlis samarTlis kodeqsebiT mox-
da. Tumca aqve unda aRvniSnoT, rom dResac arsebobs 
iseT saxelmwifoTa kanonmdebloba, sadac amgvari day-
ofa ar arsebobs, an saerTod ar aris kodificirebuli 
sisxlis samarTlis kanonmdebloba. am ukanasknelis ma-
galiTad gamogvadgeba didi britaneTi, sadac saerTo 
samarTlis principebis Sesabamisad, 20-mde kanoni ar-
sebobs, romelic awesrigebs sisxlis samarTlis zogad 
da kerZo nawilebs. ar aris kodificirebuli arc musli-

5 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, wigni pirveli, 
gamomcemloba „meridiani“  Tb, 2014,. gv:3 
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muri sisxlis samarTali, romelic zogierT SemTxvevaSi 
moqmedebs kodificirebul aqtTan erTad6 . Tavdapirve-
lad sisxlis samarTlis normebi gabneuli iyo zogadi 
xasiaTis samarTlebriv aqtebSi. aseTi aqtebi Seicavda 
gansazRvrul erTobliobas, romelTa mizans adamianTa 
mravalferovan urTierTobaTa regulireba warmoad-
genda. saamiso magaliTad vaxtang VI-is samarTlis wigni 
gamodgeba. amrigad, sisxlis samarTlis Camoyalibeba 
da ganviTareba SeiZleba sam Tvisobrivad gansxvavebul 
etapad davyoT. pirvel etapze, rodesac saxelmwifo 
yalibdeboda, danaSaulebriv qmedebebs ebrZoda kerZo 
„SurismaZiebeli“, romelic CveulebebiTa da tradi-
ciebiT xelmZRvanelobda. meore etapze moqmedebda, 
rogorc dauwereli (CveulebiTi), ise dawerili samar-
Tali. xolo mesame etapze, romelic dRemde grZeldeba, 
moqmedebs mxolod dawerili samarTali. mas kodifici-
rebuli samarTali ewodeba. 

kerZo nawilSi mocemuli normebis analizi da maTi 
SeTavseba zogadi nawilis normebsa da principebTan ama 
Tu im konkretuli marTlsawinaaRmdego qmedebis gamo-
Ziebis dros gvaZlevs utyuar garantias, davadginoT, 
ikveTeba Tu ara piris qmedebaSi danaSaulis Semadgen-
lobis niSnebi. 

aqve unda aRvniSnoT, rom sisxlis samarTlis zo-
gadi da kerZo nawilebi organuladaa erTmaneTTan 
dakavSirebuli da erT mTlianobas warmoadgens. maTi 
erTianoba ganisazRvreba erTi da imave amocanebis ar-
sebobiT, rac miznad isaxavs adamianis, sazogadoebisa 
da saxelmwifos dacvas danaSaulebrivi xelyofisagan. 
kerZo nawili konkretul danaSaulTan brZolis saqme-
Si Tavis funqcias asrulebs zogadi nawilis normebze 
dayrdnobiT. ase, magaliTad, saqarTvelos sisxlis sam-
arTlis kodeqsis 179-e muxlSi aRwerilia yaCaRobis niS-
nebi, romelic aRniSnul qmedebas ganmartavs, rogorc 

6 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, wigni pirveli, 
gamomcemloba „meridiani“  Tb, 2014,. gv:5 

Tavdasxmas sxvisi moZravi nivTis marTlsawinaaRmdego 
misakuTrebis mizniT Cadenili sicocxlisa an janmrTe-
lobisaTvis saSiSi ZaladobiT, anda Zaladobis gamoye-
nebis muqariT. magram imisaTvis, rom piri pasuxisgebaSi 
iyos micemuli yaCaRobisaTvis, aucilebelia zogadi 
nawilis normebis gamoyeneba, romlebic gansazRvraven 
sisxlis samarTlebrivi pasuxismgeblobis safuZvlebs, 
Seuracxadobas, brals, Tanamonawileobas da a.S. aseve, 
es danaSauli iTvaliswinebs Tavisuflebis aRkveTas 
11-dan 15 wlamde. cxadia, rom sasamarTlom sasjelis 
gansazRvrisas aseve unda ixelmZRvanelos zogadi nawi-
lis normebiT, yuradReba miaqcios danaSaulis katego-
rias da, aqedan gamomdinare, sasjelis Sefardebis spe-
cifikas. amave dros dadgenili unda iqnas iseTi mniSv-
nelovani sakiTxebi, rogoricaa marTlwinaaRmdegobisa 
da bralis gamomricxveli garemoebebi da a.S. 

sisxlis samarTlis kerZo nawili aris sisxlis 
samarTlis saqmeze marTlmsajulebis ganxorciele-
bis aucilebeli elementi. aqve unda aRvniSnoT isic, 
rom sisxlis samarTalSi dominirebs subieqturi Se-
racxvis principi, romlis arsic imaSi gamoixateba, rom 
sisxlis samarTlis pasuxismgebloba ekisreba da sasje-
li edeba mxolod im pirs, visac brali miuZRvis marT-
lsawinaaRmdego qmedebis CadenaSi, e.i. vinc ganzrax an 
gaufrTxileblobiT Caidina sisxlis samarTlis kano-
niT gaTvaliswinebuli marTlsawinaaRmdego _ braleu-
li qmedeba.

sisxlis samarTlis kerZo nawilis cneba SeiZleba 
Semdegnairad Camoyalibdes: sisxlis samarTlis ker-
Zo nawili aris sisxlissamarTlebriv normaTa erTo-
blioba, romelic adgens danaSaulebriv qmedebaTa 
amomwurav CamonaTvals da sasjels maTi CadenisaT-
vis, amasTan, pasuxismgeblobisagan ganTavisufle-
bis specialur saxeebsa da calkeul sisxlissamarT-
lebriv debulebaTa ganmartebebs.
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sisxlis samarTlis kerZo nawili xasiaTdeba Semdegi 
niSnebiT: 1)sisxlissamarTlebriv normaTa erTobli-
oba; 2)amasTan erTad gvaqvs sistematizirebuli erTo-
blioba; 3)normebSi ganmartebulia konkretuli dana-
Saulebrivi qmedebis niSnebi; 4)normebSi mocemulia sa-
sjelebis saxe da zoma, romelic SeiZleba gamoyenebul 
iqnas maTi CadenisaTvis; 5)zogierT normaSi gaTvalis-
winebulia sisxlissamarTlebrivi pasuxismgeblobisa-
gan ganTavisuflebis specialuri saxeebi; 6)zogi maT-
gani ki Seicavs konkretul normaSi gamoyenebul debu-
lebaTa ganmartebas. 

sisxlis samarTlis miznebi da amocanebi- moqmedi 
sisxlis samarTlis kodeqsi ar iZleva sisxlis samarT-
lis, rogorc damoukidebeli samarTlis dargis mizne-
bisa da amocanebis srulyofil nusxas. masSi mxolod 
zogadi normiTaa gadmocemuli, rom misi mizania  dana-
Saulebrivi xelyofis Tavidan acileba da marTlwesri-
gis dacva (saqarTvelos sisxlis samarTlis kodeqsis I 
muxli).

sisxlis samarTlis miznebi da amocanebi erTma-
neTTan imdenad mWidrodaa dakavSirebuli, rom ma-
Ti erTmaneTisagan gamijvna erTob garTulebulia. 
Tumca danaSaulebrivi xelyofis Tavidan acilebis 
amocana pirdapir gamomdinareobs sisxlis samarTlis 
normebidan, romlebic aRiareben sasjelis gamoyeneba-
ze saxelmwifos uflebasa da uzrunvelyofen mis ganx-
orcielebas. amrigad, es amocana pirdapir ukavSirdeba 
sasjelis ZiriTad mizans, romelic danaSaulis Tavidan 
acilebaSi, anu prevenciaSi mdgomareobs, es logikuri-
caa. sisxlis samarTals damnaSaveobasTan sabrZolve-
lad garda sasjelisa, raime sxva saSualeba ar gaaCnia. 
meore ZiriTadi amocana - marTlwesrigis dacva sisxlis 
samarTlis normebis dacviTi funqciidan gamomdinare-
obs. Tumca, umTavresi amocana sisxlis samarTlisa _ 
aris brZola damnaSaveobis winaaRmdeg. damnaSaveobis 

winaaRmdeg brZolis warmatebiT gadawyveta ki uSual-
od aris dakavSirebuli kanonmdeblobis stabiluro-
basTan.

ufro vrclad, sisxlis samarTlis miznebi da amoca-
nebi SeiZleba CamovayaliboT Semdegnairad: 

sisxlis samarTlis iseTi normebis dadgena, romel-
Ta drouli gamoyeneba  xels Seuwyobs qmedebis swor 
kvalifikacias, danaSaulis swraf gaxsnasa da mis Ta-
vidan acilebas. aseve, marTlwesrigis dacvasa da moqa-
laqeTa kanonieri uflebebisa da Tavisuflebebis dac-
va-ganmtkicebas; kanonis, humanizmisa da samarTliano-
bis ideebis pativiscemasa da am ideebis sazogadoebaSi 
damkvidrebas; sisxlis samarTlis kanoniT dadgenili 
principebis dacvasa da sxv.

unda aRiniSnos, rom danaSauli socialuri mov-
lenaa da mas, rogorc wesi, socialur-ekonomikuri 
mizezebi ganapirobebs. aRniSnulidan gamomdinare, 
rodesac saubaria danaSaulis Tavidan acilebaze, 
ufro efeqturi iqneboda brZola danaSaulobaTa mi-
zezebTan (socialur-ekonomikuri, ideologiur-po-
litikuri Tu samarTlebrivi meqanizmebi), vidre br-
Zola ukve Cadenili  marTlsawinaaRmdego braleul 
qmedebasTan, rogorc SedegTan. vinaidan, rodesac 
saubaria danaSaulis Tavidan acilebaze, igulisxme-
ba danaSaulebrivi xelyofa sisxlissamarTlebrivi 
normiT dacul obieqtze - misi dazianeba an ganadgu-
reba.  rac Seexeba marTlwesrigis dacvas, romelic, 
aseve, aris sisxlis samarTlis mizani da amocanac, 
ZiriTadi yuradReba unda iyos gamaxvilebuli kano-
nierebis dacvaze piradsa Tu sazogadoebriv cxovre-
basa da yovelgvar saqmianobaSi.  xazgasmiT unda aRi-
niSnos, rom  sisxlis samarTali sazogadoebis fun-
damenturi Rirebulebebis dacvis mizans emsaxureba.  
es imas niSnavs, rom sisxlis samarTlis mizani da 
amocana, upirveles yovlisa, rogorc zemoT aRiniS-
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na, danaSaulebriv qmedebaTa Tavidan acilebis gziT 
unda ganxorcieldes. Tumca, Tu sisxlis samarTlis 
subieqtma sisxlis samarTlis normis moTxovna ne-
bayoflobiT ar Seasrula da danaSaulebrivi qmedeba 
Caidina, maSin mas saxelmwifo aiZulebs am moTxovnas 
daemorCilos (normis safuZvelze sasamarTlos mier 
gamotanili ganaCenis formiT) da normis savaldebu-
lo Zalis zemoqmedebis saSualebiT ganicados. 

dabolos, profilaqtikuri amocanebis gadawyveta 
xdeba: sisxlis samarTlis kanonis erTiani prevenciiT, 
sasjelis saerTo da specialuri prevenciiT, dana-
Saulze nebayoflobiT xelis aRebis formebiT, qmediTi 
monaniebis normebiT, normebiT romlebic gamoricxavs 
qmedebis danaSaulebriobas.

sisxlis samarTlis mecniereba _ es aris danaSau-
lisa da sasjelis Sesaxeb Sexedulebebis, mosazrebe-
bisa da daskvnebis garkveuli sistema.7

sisxlis samarTlis kerZo nawilis mecnierebis erT-
erTi umniSvnelovanesi amocanaa kanonmdeblobis sta-
bilizaciis uzrunvelyofa, axali kodeqsis miRebisa 
da moqmed sisxlis samarTlis kanonebSi cvlilebaTa 
Setanis dasabuTeba, kriminalizaciisa da dekriminali-
zaciis mizanSewonilobis garkveva da sxv. am amocanis 
Sesruleba unda moxdes masStaburi kompleqsuri ga-
mokvlevebis safuZvelze, rac unda Catardes iuriste-
bis, ekonomistebis, sociologebis, fsiqologebisa da 
sxva specialistebis mier da unda daeyrdnos sazogado-
ebis politikur, socialur-ekonomikur, kulturul, 
zneobriv da sazogadoebrivi cxovrebis sxva safuZv-
lebs.8

sisxlis samarTlis mecniereba kerZo nawilis Seswav-
lisas eyrdnoba materialisturi dialeqtikis meTods 

7 T. donjaSvili, saqarTvelos sisxlis samarTali, zogadi nawili, Tb, 
2007., gv:25
8 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, wigni pirveli, 
gamomcemloba „meridiani“   Tb,  2014., gv:7 

da iyenebs istoriuli, SedarebiT-samarTlebrivi, kon-
kretuli, sociologiuri, logikur-iuridiuli, grama-
tikuli da kvlevis sxva meTodebs. igi efuZneba samarT-
lebrivi statistikis monacemebs sasamarTlo praqtikis 
Seswavlisa da ganzogadebis safuZvelze. aseve, sisxlis 
samarTlis mecnierebaSi saTanado yuradReba eTmoba 
sazRvargareTis qveynebis kanonmdeblobas.

rac Seexeba saerTod sisxlis samarTlis mecnie-
rebis amocanebs, Tanamedrove etapze is SeiZleba 
Camoyalibdes Semdegnairad: 

1)sisxlis samarTlis kerZo nawilis fundamen-
taluri problematikis damuSaveba da mis safuZ-
velze sisxlis samarTlis kanonmdeblobis Semdgomi 
srulyofa;

2)sasjelis praqtikaSi gamoyenebis efeqturobis 
Seswavla;

3)sisxlis samarTlis politikis Semdgomi sruly-
ofisaTvis rekomendaciebis SemuSaveba;

4)kanonierebisa da marTlwesrigis gamyarebis miz-
niT sisxlis samarTlis sociologiis problemebis 
Seswavla;

5)sisxlissamarTlebrivi pasuxismgeblobisa da 
sasjelisagan ganTavisuflebis problematikis Ses-
wavla;

6)danaSaulebrivi qmedebis organizebuli forme-
bis gamovlinebis analizi;

7)danaSaulis subieqtis da danaSaulTa simravlis 
kvleva.
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1.2.sisxlis samarTlis kerZo nawilis sagani, 
kriminalizacia da dekriminalizacia, 
sisxlis samarTlis kerZo nawilis 

sistema  
sisxlis samarTlis kerZo nawili ara marto sisx-

lis samarTlis Semadgeneli elementia, aramed is aris 
sisxlis samarTlis mecnierebis organuli, SedarebiT 
damoukidebeli nawili. sisxlis samarTlis mecniere-
bis am nakveTis sagania im normaTa Seswavla, romlebic 
qmnian kerZo nawilis, rogorc mTeli sistemis, ise misi 
calkeuli normebis efeqturobas. masve ekuTvnis aseve 
sisxlis samarTlis kanonmdeblobis srulyofis pro-
blemaTa damuSaveba da maTi gamoyenebis praqtikis gaum-
jobeseba.

prof. g. naWyebias mosazrebiT, sisxlis samarTlis 
kerZo nawilis sagnis cnebaSi igulisxmeba is sazogado-
ebrivi yofiereba, romelzedac sisxlissamarTlebrivi 
urTierToba uSualo zemoqmedebas axdens _ esaa poli-
tikuri aspeqti, romelic danaSaulTa Tavidan acilebis 
sferoSi yovelTvis arsebobs. daskvna, romelsac iZleva 
avtori, aseTia: sisxlis samarTali awesrigebs ara mTel 
politikur urTierTobas, aramed politikuri urTier-
Tobis im mxares, romelic danaSaulis Tavidan acilebis 
sferoSi iqmneba. sisxlis samarTlis mecnierebis sagnad 
mkvlevari kanonSemoqmedebiT urTierTobas miiCnevs 
(gansxvavebiT v. kudriavcevis, i. demidovisa da o. SiSo-
visagan, romelTac sisxlis samarTlis mecnierebis sag-
nad sisxlis samarTlis kanonmdeblobis agebisa da fun-
qcionirebis kanonzomierebebi miaCniaT)9

sisxlis samarTlis mecnierebis kerZo nawilis sag-
nad gvevlineba normaTa Seswavla ufro konkretulad. 
saubaria im normebze, romlebic kerZo nawils qmnian, 

9 g. naWyebia, sisxlis samarTali, saxelmZRvanelo, zogadi nawili, Tb, 
2011, gv:29 

maTi gamoyenebis praqtika, normaTa sistematizacia, 
Tanamedrove etapze axali kanonmdeblobis Seqmna, moq-
medi kanonebis srulyofa da praqtikaSi maTi gamoyene-
bis gaumjobesebis mizniT rekomendaciebis SemuSaveba.  

sisxlis samarTlis mecnierebis Seswavlis sagania is 
sisxlissamarTlebrivi urTierTobebi, romlebic war-
moiSobian danaSaulebrivi qmedebis CadenisTanave da 
dakavSirebulni arian qmedebis danaSaulad kvalifi-
kaciis Teoriuli sakiTxebis damuSavebasa da sasjelis 
SerCeva-gamoyenebasTan. yovelive es xdeba im samarTlis 
dargebTan mWidro kavSirSi, rogoricaa kriminologia, 
sisxlis samarTlis procesi, kriminalistika, aseve, sas-
jelaRsrulebisa da administraciuli samarTali.

rogorc ukve iTqva, sisxlissamarTlebrivi pasux-
ismgeblobis safuZvelia danaSauli, xolo danaSaulis 
erT-erTi niSania is, rom Sesabamisi qmedeba gaTvalis-
winebuli unda iyos sisxlis samarTlis kanoniT. es ni-
Sani pirdapir dakavSirebulia kriminalizaciisa da de-
kriminalizaciis procesTan. 

kriminalizacia niSnavs kanonmdeblis mier gansazR-
vruli qmedebis danaSaulad miCnevas, e.i. am qmedebis 
CadenisaTvis sisxlissamarTlebrivi pasuxismgeblobis 
dawesebas. dekriminalizacia ki niSnavs kanonmdeblis 
mier raime qmedebisaTvis dawesebuli sisxlissamarT-
lebrivi pasuxismgeblobis gauqmebas10

kriminalizaciis ZiriTad faqtorad iTvleba saSiS-
roeba. kanonmdebloba iseT qmedebas acxadebs danaSau-
lad, rogoric arsebiT zians iwvevs an Seicavs realur 
safrTxes pirovnebis, sazogadoebis an saxelmwifosaT-
vis. garda amisa, saTvalavSi unda iqnas miRebuli is, Tu 
ramdenad gavrcelebulia Sesabamisi qmedeba. winaswar 
unda iqnas gaTvaliswinebuli kriminalizaciis dadebi-
Ti da uaryofiTi Sedegebis Tanafardoba. 

aRsaniSnavia, rom kriminalizacia SeiZleba gamow-

10 g. naWyebia, sisxlis samarTali, saxelmZRvanelo, zogadi nawili, Tb, 
2011, gv:114 
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veuli iyos mecnierul-teqnikuri progresis uaryo-
fiTi SedegebiT, rasac SeuZlia mavne zegavlena moax-
dinos ekologiur procesebze, garemosa da adamianis 
cxovrebis pirobebze. magaliTad, saqarTvelos sisxlis 
samarTlis moqmedi kodeqsis 297-e muxli sagangebod 
iTvaliswinebs sisxlissamarTlebriv pasuxismgeblobas 
miwis gauvargisebisaTvis. 

aRsaniSnavia, rom qmedebis kriminalizacia SeiZle-
ba gamowveuli iyos qveyanaSi mimdinare gardaqmnebiT, 
magaliTad, SeiZleba davasaxeloT is sisxlissamarT-
lebrivi normebi, romlebic mimarTulia damoukidebe-
li sasamarTlo xelisuflebis dacvisaken. isini gaTva-
liswinebulia sisxlis samarTlis kodeqsis me-12 karSi. 

sabazro ekonomikaze gadasvlam da amasTan dakavSi-
rebiT saqarTveloSi ganxorcielebulma cvlilebebma 
erTgvari zegavlena moaxdines damnaSaveobis saxesa da 
mis dinamikaze, ramac Tavisi gamoxatuleba pova axal 
sisxlis samarTlis kodeqssa da, pirvel rigSi, mis kerZo 
nawilSi. zogierTma qmedebam sazogadoebrivi cxovre-
bis demokratizaciasTan dakavSirebiT dakarga social-
uri saSiSroeba, ris gamoc moxda maTi dekriminaliza-
cia. ase magaliTad, jer kidev axali kodeqsis miRebamde 
sisxlis samarTlis kanonmdeblobidan amoRebuli iqna 
iseTi normebi, romlebic ar pasuxobdnen qveyanaSi gasa-
tarebel ekonomikur da politikur reformebs. moxda 
spekulaciis, kerZo mewarmeobis saqmianobis, komerciu-
li Suamavlobisa da zogierT sxva qmedebaTa dasjado-
bis gauqmeba. amasTan erTad, axalma negatiurma social-
urma movlenebma, romlebmac Tavi iCines Cven garSemo, 
saWiro gaxades rig qmedebaTa kriminalizacia11

SeiZleba gamovyoT kriminalizaciis da dekrimi-
nalizaciis Semdegi kriteriumebi:

1)obieqturi procesebis analizi, romlebic 
gansazRvraven sakanonmdeblo da praqtikis gamoyene-

11 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, wigni pirveli, 
gamomcemloba „meridiani“   Tb,  2014., gv:10 

bis cvlilebebis aucileblobas;
2)sxvadasxva saxis garemoebebidan (politikuri, 

samarTlebrivi, socialuri da sxva) gamomdinare, sam-
arTlebrivi reglamentaciis dasaSvebobis Seswavla;

3)cvlilebis ganxorcielebis Sedegad dasaxuli 
miznis miRwevis realuri SesaZlebloba.

rac Seexeba kriminalizaciis da dekriminali-
zaciis xerxebs, sisxlis samarTlis kerZo nawilTan 
mimarTebaSi, is SeiZleba gamoiyos Semdegi saxiT:

1)sisxlis samarTlis kerZo nawilis normebis 
Secvla kriminalizaciasTan mimarTebaSi gulisx-
mobs garkveuli qmedebis danaSaulad cnobas, maTi 
Semadgenlobis, rogorc danaSaulis niSnebis aRia-
rebiT. aseTi cvlilebebi SeiZleba ganxorcieldes: a)
saqarTvelos sisxlis samarTlis kodeqsSi axali da-
naSaulis Semadgenlobis SetaniT; b)sisxlis samarT-
lis kodeqsSi ukve arsebuli danaSaulis Semadgen-
lobis erT-erTi elementis gafarToebiT an am ele-
mentebis axali niSnebis damatebiT. es umetesad xdeba 
dazaralebulTa wris SevsebiT; danaSaulis Semadgen-
lobis farglebis gafarToebiT, danaSaulis Cadenis 
axali xerxebis CarTviT; danaSaulis subieqtebis 
wris SevsebiT, danaSaulis SemadgenlobaSi danaSau-
lis sagnis gafarToebis xarjze; dasjadi qmedebis Se-
degebis xasiaTisa da moculobis SecvliT.

2)sisxlis samarTlis kerZo nawilis muxlebis de-
kriminalizacias axasiaTebs Semdegi niSnebi: a)sisx-
lis samarTlis kodeqsidan danaSaulis konkretuli 
Semadgenlobis amoReba, b)danaSaulis Semadgenlo-
bis farglebis Seviwroeba, dazaralebulTa wris 
SezRudva, danaSaulis subieqtTa wris SezRudva, kon-
kretuli SemadgenlobiT gaTvaliswinebuli Sedegis 
xasiaTisa da farglebis SezRudva, danaSaulis Cade-
nis xerxebis Semcireba da sxv.

kriminalizaciis da dekriminalizaciis zemoT moy-
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vanili xerxebi, ra Tqma unda, amomwuravi araa. 
 sisxlis samarTlis kerZo nawilis sistema- ko-

deqsSi sisxlis samarTlis kerZo nawilis normebi 
garkveuli wesiT aris ganlagebuli, rac mTlianoba-
Si mis sistemas qmnis. igi dayofilia karebad, Tavebad 
da muxlebad. kodeqsis kerZo nawilis sistemaSi igu-
lisxmeba misi struqtura da ganlagebis Tanmimdev-
roba gvareobiTi, saxeobiTi da uSualo obieqtebis 
erTianobis niSnis mixedviT12

aRsaniSnavia, rom sisxlis samarTlis kursis sistema 
sruliad ar emTxveva sisxlis samarTlis kerZo nawilis 
sistemas. amitomac sisxlis samarTlis kodeqssa da sax-
elmZRvaneloebSi Tavebis numeracia erTnairi ar aris. 
saswavlo literaturaSi pirvel da damoukidebel Ta-
vad gamoyofilia sisxlis samarTlis kerZo nawilis cne-
ba, sagani da sistema. amasTan, sisxlis samarTlis kerZo 
nawilis sxvadasxva kari maTi mokle mimoxilviT iwyeba. 
kerZo nawilis sistemas aqvs ara marto gamoyenebiTi, 
iuridiul-teqnikuri mniSvneloba, aramed igi naTlad 
gamokveTs kodeqsiT daculi socialur sikeTeTa ie-
rarqias; aseve, karebis, Tavebisa da muxlebis urTierT-
kavSirs.  

istoriulad kodeqsis kerZo nawilis sistemaSi pir-
veli adgili eTmoboda saxelmwifo meTauris, saxelm-
wifo weswyobilebisa da religiis winaaRmdeg mimar-
Tul danaSauls. ase iyo jer kidev xamurabisa da manus 
kanonebSi, msgavsi sistemiTaa agebuli Sua saukuneebis 
samarTlis wignebic, safrangeTis 1810 wlis kodeqsi, 
germaniis 1871 wlis kodeqsi da  gasuli saukuneebis sxva 
sisxlis samarTlis kodeqsebic mihyvebian aseT Tanmim-
devrobas. 

Tanamedrove sisxlis samarTlis kodeqsebma Secva-
les samarTliT dacul RirebulebaTa ierarqia. am mx-
riv, sxvadasxva saxelmwifoSi gansxvavebuli tendencia 

12avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, 
gamocema“meridiani“-Tb., 2016., gv.21

SeiniSneba. zogierT saxelmwifoSi wina planzea kaco-
briobis mSvidobisa da uSiSroebis winaaRmdeg mimar-
Tuli danaSauli, zogierTSi ki _ danaSauli adamianis 
winaaRmdeg. magaliTad, SvedeTis 1965 wlis kodeqsma 
pirveli adgili dauTmo danaSauls adamianis sicocx-
lisa da janmrTelobis winaaRmdeg, xolo espaneTis 1995 
wlis kodeqsma ki Ralatsa da sxva saxelmwifo danaSau-
lebs miaqcia meti yuradReba. 

saqarTvelos 1961 wlis sisxlis samarTlis gansakuT-
rebuli nawili iwyeboda saxelmwifo danaSauliT, ro-
melic Sedgeboda gansakuTrebiT saSiSi saxelmwifo 
danaSaulisa (magaliTad, samSoblos Ralati, jaSuSoba 
da sxv.) da sxva saxelmwifo danaSaulisagan (magali-
Tad, saxelmwifo saidumloebis gamJRavneba, masobrivi 
areuloba, banditizmi da sxv.). unda aRvniSnoT, rom rig 
qmedebaTa saxelmwifo danaSaulad klasifikacia yo-
velTvis gamarTlebuli ar iyo, vinaidan amgvari dayofa 
uaryofda danaSaulTa gvareobiTi obieqtebis dife-
renciaciis kriteriums da maT ganlagebas saSiSroebis 
xarisxis mixedviT. cnobilia, rom saxelmwifo dana-
SaulTa gvareobiT obieqts warmoadgens saxelmwifos 
suvereniteti, misi xelSeuvaloba da uSiSroeba maSin, 
rodesac sxva saxelmwifo danaSaulebSi aRmoCnda sazo-
gadoebrivi uSiSroebis winaaRmdeg mimarTuli danaSau-
lebi.

sisxlis samarTlis adrindel kodeqsSi aseve gau-
marTlebeli iyo saxelmwifo danaSaulis Semdeg saxelm-
wifo da sazogadoebrivi sakuTrebis winaaRmdeg mimar-
Tuli danaSaulis moTavseba. sisxlis samarTlis kanonm-
debloba ufro mkacrad icavda saxelmwifo sakuTrebis 
interesebs. am kategoriis qmedebis Camdeni piric ufro 
mkacrad isjeboda.

amJamad moqmedi kodeqsis kerZo nawilis sistema 
Seesabameba RirebulebaTa konstituciur triadas: pi-
rovneba, sazogadoeba, saxelmwifo. kodeqsSi pirvel 
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adgilzea moTavsebuli `danaSauli adamianis winaaRm-
deg~ (ssk-is me-7 kari). ruseTis federaciis sisxlis sam-
arTlis kodeqsSi mas pirovnebis winaaRmdeg mimarTul 
danaSauls uwodeben, rac zustad ar asaxavs realobas, 
vinaidan aq sakiTxi exeba adamianis sicocxlisa da fizi-
kuri janmrTelobis dacvas misi dabadebis momentidan, 
rodesac is pirovnebad jer ar aris Camoyalibebuli. 
aseve Seuracxad pirsac, romelsac sulieri daavadebis 
Sedegad dakarguli aqvs pirovnuli Tviseba 13.

me-8 kari eZRvneba ekonomikur danaSauls, sadac 
sakuTrebis winaaRmdeg mimarTul danaSaulTan erTad 
moTavsebulia e.w. samewarmeo saqmianobis sferoSi Ca-
denili danaSauli. Cvens qveyanaSi sabazro ekonomikis 
ganviTarebam aucilebeli gaxada ekonomikur danaSaul-
Ta Soris iseT danaSaulTa gaTvaliswineba, romlebic 
adre moqmed kodeqsSi ar arsebobda an kidev sxvadasxva 
TavebSi iyo mimobneuli. 

me-9 karSi, romelic moculobiT yvelaze didia, mo-
cemulia danaSauli sazogadoebrivi uSiSroebisa da 
wesrigis winaaRmdeg. masSi dajgufebulia iseTi dana-
Saulebebi, romlebic adre calke ar arsebobdnen. maga-
liTad, narkotikuli danaSauli, satransporto dana-
Sauli da kompiuteruli danaSauli. 

me-10 kari eTmoba danaSauls, romelic mimarTulia 
garemos dacvisa da bunebrivi resursebiT sargeblobis 
wesis winaaRmdeg. 

me-11 karSi asaxulia danaSauli saxelmwifos wina-
aRmdeg. am karSi gansakuTrebuli mniSvneloba eniWeba 
Tavs terorizmis Sesaxeb.

me-12 kari Seexeba danaSauls sasamarTlo xelisu-
flebis winaaRmdeg. Cvens qveyanaSi samarTlebrivi sax-
elmwifos Camoyalibebis procesSi sasamarTlo xelisu-
flebis mniSvnelobis zrdam ganapiroba am danaSaulTa 
calke gvareobiTi obieqtebis gamoyofa. 

13 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamocema 
~meridiani~-Tb., 2016., gv.34.

me-13 karSi mocemulia danaSauli samxedro samsaxu-
ris Sesaxeb. 

me-14 kari ki exeba danaSauls kacobriobis winaaRm-
deg. es kari sruliad axalia da gansakuTrebiT mniSvne-
lovani. mis normebSi asaxulia im saerTaSoriso konven-
ciaTa moTxovnebi, romlebsac saqarTvelos saxelmwi-
fo aris mierTebuli da valdebulia uzrunvelyos maTi 
principebis sisxlissamarTlebrivi dacva.14 

ucileblad unda SevexoT sakiTxs kacobriobis wi-
naaRmdeg mimarTuli danaSaulebis sisxlis samarTlis 
kodeqsis boloSi moTavsebis Sesaxeb. am sakiTxze sxva-
dasxvanairi mosazreba arsebobs. zogierTi mecnieri 
fiqrobs, rom am qmedebaTa kodeqsis boloSi ganlageba 
ganpirobebulia ara maTi safrTxis saTanadod Seufa-
seblobiT, aramed aseTi qmedebebis iSviaTobiT da imiT, 
rom sisxlis samarTlis kodeqsi, upirvelesad, mimar-
Tulia nacionaluri interesebis dasacavad. mecnier-
Ta sxva jgufi aseT ganlagebas miuReblad miiCnevs da 
fiqrobs, rom kacobriobis winaaRmdeg mimarTuli da-
naSaulebi unda moTavsdnen sisxlis samarTlis kerZo 
nawilis dasawyisSi, radgan aseTi danaSaulebi transna-
cionaluri xasiaTisaa da safrTxes uqmnian an xelyofen 
kacobriobis arsebobis pirobebs, civilizaciis Senar-
Cunebas, rac ufro mniSvnelovania vidre individis dac-
va. amasTan iseT qveynebSi, romlebic aRiareben saerTa-
Soriso normebisa da saerTaSoriso xelSekrulebebis 
primats da, aqedan gamomdinare, nacionalur kanonmde-
blobasTan mimarTebaSi saerTaSoriso-samarTlebrivi 
valdebulebis Sesrulebas, kacobriobis winaaRmdeg mi-
marTuli danaSaulebiT sisxlis samarTlis kerZo nawi-
lis gaxsna, prioritetuli unda iyos (magaliTad, belo-
rusis respublikis sisxlis samarTlis kodeqsis kerZo 
nawili iwyeba mSvidobisa da kacobriobis usafrTxoebis 
winaaRmdeg mimarTuli danaSaulebiT).

14 Уголовное Право Россииской Федерации, Особенная часть, М., 2014; 
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saerTaSoriso danaSaulis safrTxis mniSvnelobis 
Sesaxeb sakiTxi eWvs ar iwvevs. yvela Tanxmdeba imaSi, 
rom aseTi danaSaulebi xasiaTdeba mometebuli saSiSro-
ebiT, magram maTi adgili sisxlis samarTlis kodeqsis 
kerZo nawilSi ganpirobebuli unda iyos im amocanebiT, 
romlebic daisaxes kanonmdeblebma sisxlis samarTlis 
kodeqsis sistemis Seqmnisas am mecnierebis Sinaarsis 
zogadi politikidan gamomdinare.

dabolos, sisxlis samarTlis kerZo nawili mTav-
rdeba me-15 kariT, romelic moicavs gardamaval da 
daskvniT debulebebs.

1.3. iuridiuli piris                

    sisxlissamarTlebrivi pasuxismgebloba 

2006 wels ganxorcielebuli sakanonmdeblo cvli-
lebebis Sedegad saqarTvelo SeuerTda im qveyanaTa 
ricxvs, romlebic iziareben da aRiareben iuridiul 
pirTa sisxlissamarTlebriv pasuxismgeblobas. kanonm-
deblis mier gaazrebuli da gaTvaliswinebuli iqna 
ucxoeTis qveynebSi sazogadod damkvidrebuli iuri-
diul pirTa sisxlissamarTlebrivi pasuxismgeblobis 
modeli, romelTa gavleniTa da magaliTze ss kodeqsSi 
Camoyalibda Sesabamisi Sinaarsis debulebebi. Tumca, 
unda aRiniSnos isic, rom Sesabamisi sakanonmdeblo cv-
lilebis miRebas win uZRoda cxare debatebi mecnier-
iuristTa Soris. saqarTvelos sisxlis samarTlis axali 
kodeqsis avtorebma iuridiuli piris  sisxlissamarT-
lebrivi pasuxismgeblobis idea aRiares miuxedavad imi-
sa, rom CvenSi iuridiuli piris sisxlissamarTlebrivi 
pasuxismgeblobis istoriuli winapiroba ar arsebobda. 
qarTuli tradicia da iuridiuli doqtrina aRiarebs 
ra braleuli pasuxismgeblobis princips, uaryofs 
koleqtiur pasuxismgeblobas, rac romauli cnobili 
principidan momdinareobs. aRsaniSnavia, rom kontinen-

turi evropis qveynebis umetes nawilSi ar aris miRe-
buli (cnobili) iuridiuli piris sisxlissamarTlebri-
vi pasuxismgebloba. es pozicia ZiriTadad efuZneba 
braleulobis princips. me-20 saukunidan moyolebuli 
iuridiuli dogmatika aRiarebs iuridiuli bralis ab-
soluturobas. brali individualuri kategoriaa. sisx-
lissamarTlebrivi pasuxismgebloba ki _ mkacrad per-
sonaluria 15. 

miuxedavad aRniSnuli winaaRmdegobisa, me-19 sau-
kunis meore naxevridan ikveTeba koleqtiuri bralis 
mxardaWeris idea. aRniSnuli umTavresad ganapiroba 
keTilsindisieri da Tavisufali konkurenciis momx-
marebelTa uflebebis, Sromis usafrTxoebis, aseve, 
transportze usafrTxoebis samarTlebrivi dacvis 
gaumjobesebis aucileblobam. ekonomikuri damnaSave-
obis axalma formebma es sakiTxi ufro aqtualuri gax-
ada. dReisaTvis xSiria iseTi danaSaulebi, romlebic 
Cadenilia ama Tu im iuridiuli piris sasargeblod, rac 
gulisxmobs misTvis sxvadasxva SeRavaTebis motanas, 
anda iuridiuli piris gamoyenebiT sikeTis miRebas. iu-
ridiuli pirebi arc Tu iSviaTad CarTulni arian iseTi 
mZime danaSaulis CadenaSi, rogoricaa ukanono Semosav-
lis legalizacia, terorizmis dafinanseba da sxv. 

iuridiuli pirebis sisxlissamarTlebrivi pasux-
ismgeblobis SemoRebis aucileblobas (ZiriTadad sam-
eurneo danaSaulisaTvis) asabuTeben im argumentiT, 
rom iuridiuli korporaciis SigniT am sazogadoebis 
calkeuli wevrebis individualur nebaze zemoqmedebas 
axdens mZlavri faqtorebi. pirvel yovlisa, aq mxedve-
lobaSia korporaciuli interesebi. xSirad individs sa-
warmo ubiZgebs umal gaakeTos arCevani im sazogadoebis 
interesebis sasargeblod, sadac igi cxovrobs, rom ara-
feri vTqvaT sawarmos mier Seqmnil pirobebze, iZule-
baze, rom muSaki ekuTvnodes did ojaxs da ar gaucruos 

15 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, wigni I, gamom-
cemloba `meridiani~, Tb., 2016., gv.22.
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imedebi korporacias. kriminologebi imasac aRniSnaven, 
rom korporaciuli interesebis gadaWarbebuli Sefase-
ba asustebs Semakavebel motivebs individualuri marT-
lsawinaaRmdego qmedebis Cadenis aRsakveTad 16. 

mxedvelobaSia misaRebi mtkicebis procesis sirTu-
lec. xSirad SeuZlebelia im konkretuli piris dad-
gena, vinc Caidina uSualod samarTaldarRveva, ris 
gamoc korporaciis mmarTveli personali erTmaneTs 
debs brals. sinamdvilis dadgena ki xSirad SeuZlebeli 
xdeba, miT ufro, roca sawarmos mmarTvelTa movaleo-
bebi mkafiod araa reglamentirebuli da gamijnuli. 
zogjer isic Zneli dasamtkicebelia, rom korporaciis 
wevrs daevala specialuri movaleobis ganxorcieleba, 
rac aucilebeli pirobaa personaluri pasuxismgeblo-
bisaTvis. 

koleqtiuri bralis aRiarebis Teoriuli sirTulis 
gamo is qveynebi, romlebic aRiareben korporaciaTa 
sisxlissamarTlebriv pasuxismgeblobas (inglisi, ho-
landia, safrangeTi, espaneTi da sxva) garkveul daTqmas 
akeTeben iuridiul pirTa sisxlissamarTlebrivi pa-
suxismgeblobis dasasabuTeblad. ase, magaliTad, kom-
parativistebi Semdeg sam pirobas asaxeleben: 1.sisxlis-
samarTlebrivi pasuxismgeblobis subieqtebi, rogorc 
wesi, kerZo samarTlis iuridiuli piria; 2.gansakuT-
rebul teqstSi keTdeba im danaSaulTa CamonaTvali, 
romlisTvisac SeiZleba pasuxismgeblobis dakisreba; 
3.es danaSauli Cadenili unda iyos fizikuri piris mier 
da mas unda ekavos direqtoris Tanamdeboba; a)zogjer 
miTiTeba xdeba iuridiuli piris `organoebze~, pasux-
ismgebel pirebze; b)danaSauli Cadenili unda iyos iu-
ridiuli piris sasargeblod17.

Tumca, iuridiuli piris sisxlissamarTlebrivi pa-

16 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, wigni I, gamom-
cemloba `meridiani~, Tb., 2016., gv.24.
17 Jan pradeli, SedarebiTi sisxlis samarTali, (ekaterine sumbaTaSvilis 
Targmani frangulidan) Tb., 1999., gv.228.

suxismgebloba ar dgeba absoluturad yvela danaSau-
lisaTvis, aramed mxolod imisTvis, romelic pirdapir 
miTiTebulia kodeqsSi. am danaSaulTa wre, rogorc aRv-
niSneT, dRes sakmaod farToa. franguli kanonmdeblo-
biT iuridiul pirs sisxlissamarTlebrivi pasuxismge-
bloba SeiZleba daekisros ekonomikuri, ekologiuri, 
kacobriobis, sicocxlisa da janmrTelobis, sakuTre-
bis winaaRmdeg mimarTuli danaSaulisaTvis. Tumca, ka-
nonmdeblobiT dadgenilia garkveuli winapirobebi: 

1. danaSauli Cadenili unda iyos iuridiuli piris 
saxeliT da

2. danaSauli Cadenili unda iyos iuridiuli piris 
mmarTveli organoebis an xelmZRvanelobis mier.

germanel iuristTa umravlesobis mier iuridiuli 
piris sisxlissamarTlebrivi pasuxismgebloba miCneul 
iqna iuridiul abstraqciad. amitom, germaniis sisxlis 
samarTlis kodeqsSi aRniSnuli reglamentacia marTa-
lia arsebobs, magram calsaxad formaluri xasiaTisaa. 
magaliTad, germaniis sisxlis samarTlis kodeqsis 265-e 
muxlis me-3 nawilis „b“ qvepunqtiT, sawarmoebs, organi-
zaciebs maTi saqmianobis saxisa da obieqtis miuxedavad, 
SeiZleba daekisros pasuxismgebloba kreditis miRebas-
Tan dakavSirebiT TaRliTobisaTvis, Tumca aRniSnuli 
normis Tanaxmad, daisjeba is, romelmac  qmedeba, am kon-
kretul SemTxvevaSi, TaRliToba piradad ganaxorcie-
la. araferi ar aris naTqvami TviT im sawarmoze, romlis 
interesebisTvisac es ganxorcielda.

iuridiuli piris sisxlissamarTlebrivi pasux-
ismgeblobis qveynis Sida kanonmdeblobaSi danergvis 
aucilebloba ganpirobebulia im saerTaSoriso kon-
venciebiT, romelTa monawilec saqarTveloa. qveyanaSi 
moqmedi kanonmdebloba SesabamisobaSi unda iqnas moy-
vanili am konvenciebTan. amaze bevrad aris damokide-
buli saqarTvelos integracia erTian evropul samarT-
lebriv sivrceSi. 



34 35

saqarTvelos sisxlis samarTlis kodeqsis me-61 ka-
riT ganisazRvra is pirobebi, romelTa arsebobisas iu-
ridiul pirs SeiZleba daekisros sisxlis samarTlebri-
vi pasuxismgebloba. dadginda iuridiul pirTa mimarT 
gamosayenebel sasjelTa saxeebi, maTi gamoyenebisa da 
aRsrulebis wesi da pirobebi, amomwuravad ganisazR-
vra iuridiuli piris pasuxismgebloba. amasTanave, ucx-
ouri gamocdilebis gaziarebiT sisxlissamarTlebrivi 
pasuxismgebloba vrceldeba mxolod kerZo samarTlis 
iuridiul pirebze. maT sisxlis samarTlis pasuxismge-
bloba daekisreba sisxlis samarTlis kodeqsiT gaTva-
liswinebuli im danaSaulisaTvis, romelic Cadenilia 
iuridiuli piris saxeliT an misi meSveobiT, an/da mis 
sasargeblod pasuxismgebeli piris mier. pasuxismgebel 
pirad moiazreba iuridiuli piris xelmZRvanelobaze, 
warmomadgenlobaze, misi saxeliT gadawyvetilebis mi-
Rebaze uflebamosili piri, an/da iuridiuli piris sam-
eTvalyureo, sakontrolo, sarevizio organos wevri. 

miuxedavad iuridiuli piris sisxlissamarTlebri-
vi pasuxismgeblobis garkveulwilad SezRudulo-
bisa, cxadia, mainc problemad rCeba iuridiuli piris 
bralunarianoba. savsebiT veTanxmebi, profesor qeTe-
van qoqraSvilis mosazrebas imasTan dakavSirebiT, rom 
warmodgenili sakiTxi saWiroebs SedarebiT-samarT-
lebriv analizs, ara mxolod istoriul WrilSi, aramed 
ganviTarebuli qveynebis Tanamedrove kanonmdeblobis 
analizisa da praqtikis ganzogadebis kuTxiTac18.

miuxedavad imisa, rom iuridiuli piri warmoadgens 
garkveul iuridiul fiqcias, mis mimarT bralis cnebis 
pirdapir gamoyeneba SeuZlebelia. amitom unda CavT-
valoT, rom iuridiuli piris brali xorcieldeba misi 
xelmZRvanelis an warmomadgenlis braleuli qmedebis 

18 q. qoqraSvili, iuridiuli piri-sisxlis samarTlis subieqti 
(isto riuli aspeqtebi), saqarTvelos teqnikuri universiteti, me-4 
saerTaSoriso konferencia `Tanamedrove qarTuli kanonmdeblobis 
problematika~, Tb., 2016., gv. 3-5.

ganxorcielebiT. magaliTad, inglisSi es cnobilia, ro-
gorc “gaigivebis (identifikaciis) principi”. misi arsi 
mdgomareobs SemdegSi – korporaciis umaRlesi Tanam-
debobis piris qmedeba miiCneva, rogorc am korporaciis 
qmedeba. aseT SemTxvevaSi warmoiqmneba ara Canacvleba, 
aramed korporaciis piradi pasuxismgebloba. iseT Sem-
TxvevebSi, rodesac danaSauli Cadenilia Tanamdebobis 
piris mier iuridiuli piri pasuxs agebs, rogorc amsru-
lebeli da, Tu TanamSromeli gamodioda rogorc Tana-
monawile, maSin korporaciac pasuxs agebs Tanamonawi-
leobisaTvis.

iuridiuli piris sisxlissamarTlebrivi pasuxismge-
blobis sakiTxi ufro damaxasiaTebeli iyo saerTo sam-
arTlis qveynebisaTvis, Tumca bolo wlebSi sul ufro 
met qveyanas Semoaqvs mocemuli instituti Tavis sisx-
lis samarTlis kanonmdeblobaSi. es ZiriTadad ganapi-
roba ekonomikur danaSaulebTan brZolis gamkacrebis 
aucileblobam, radgan rogorc aRmoCnda korporaciis 
muSakTa individualuri pasuxismgebloba mcire dozi-
Tac ver anazRaurebs miyenebul zians da ver axdens axa-
li analogiuri danaSaulis Cadenis prevencias.

iuridiuli piris sisxlissamarTlebrivi pasux-
ismgebloba sul ufro poulobs mxardaWeras saerTaSo-
riso doneze. jer kidev 1929 wlis buqarestis sisxlis 
samarTlis saerTaSoriso kongresi mouwodebda aseTi 
pasuxismgeblobis dawesebis aucileblobisken. 1978 
wels evropis sabWos danaSaulobaTa problematikis ko-
miteti evropuli saxelmwifoebis kanonmdeblebs mou-
wodebda iuridiuli piri eRiarebina ekologiuri dana-
Saulebis subieqtad. erT-erTi umTavresi dokumenti am 
problematikasTan mimarTebaSi iyo evropis sabWos wev-
ri qveynebis ministrTa komitetis rekomendacia (88)18, 
romelic Seexeboda iuridiuli piris pasuxismgeblo-
bas Cadenili samarTaldarRvevisaTvis am organizaciis 
mier ekonomikuri saqmianobis ganxorcielebisas. mi-
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uxedavad am rekomendaciebisa, qveynebis umravlesobas 
jer kidev sakmarisad miaCniaT samarTaldamrRvevi iu-
ridiuli piris mimarT administraciuli an samoqalaqo 
pasuxismgebloba.

1.4.qmedebis danaSaulad kvalifikaciis 
cneba, kvalifikaciis procesi, 
sisxlissamarTlebrivi normebis 
konkurencia, qmedebis danaSaulad 

kvalifikaciis mniSvneloba 

sisxlis samarTlis pasuxismgeblobis dadgomisaT-
vis, aucilebelia qmedebis danaSaulad kvalifikacia, 
romelic, Tavis mxriv, aris sisxlis samarTlis zogadi 
da kerZo nawilebis debulebaTa sworad gamoyeneba sam-
arTaldamcavi organoebis mier. 

gamoyofen kvalifikaciis or formas legalurs da 
doqtrinalurs. legaluri kvalifikacia xorcieldeba 
sisxlis samarTlisa da sisxlis samarTlis saproceso 
normebis mWidro erTobliobiT. sisxlis samarTali 
gansazRvravs kvalifikaciis arss, xolo saproceso 
normebi iZleva SesaZleblobas mieces mas oficialuri 
saxe. amrigad, qmedebis danaSaulad kvalifikacia xor-
cieldeba procesis mTel stadiaze. doqtrinaluri 
kvalifikacia gamoxatavs mecnierTa Sexedulebebs da 
mocemulia specialur literaturaSi. aseTi kvalifi-
kacia exmareba praqtikosebs qmedebis SefasebaSi, magram 
ar atarebs aucilebel xasiaTs.

qmedebis danaSaulad kvalifikacia warmoadgens Se-
mecnebiT logikur process an Sedegs, romelic moicavs 
faqtobrivad Cadenili qmedebis srul SesabamisobaSi 
myofi normis “povnas” sisxlis samarTlis kodeqsis ker-
Zo nawilSi. imisaTvis, rom swori iuridiuli Sefaseba 
mivceT marTlsawinaaRmdego qmedebas, e.i. movaxdinoT 
qmedebis danaSaulad kvalifikacia, saWiroa garkveuli 

codna. pirma, romelic qurdobas afasebs danaSaulad 
da axdens mis kvalifikacias, aucilebelia icodes: da-
naSaulis zogadi cneba, sisxlis samarTlis pasuxismge-
blobis safuZveli, brali, qmedebis subieqturi da 
obieqturi Semadgenloba, garemoebebi, romlebic gamo-
ricxaven sisxlis samarTlis pasuxismgeblobas danaSau-
lis Casadenad mzadebisa da misi Cadenis mcdelobisaT-
vis; danaSaulis CadenaSi Tanamonawileobis sakiTxebi, 
danaSaulTa realur da idealur erTobliobaTa Sina-
arsi, kanoniT gaTvaliswinebuli danaSaulebriv dajgu-
febaTa saxeebi.

Tanamedrove socialur-ekonomikur pirobebSi 
qmedebis danaSaulad kvalifikaciis problema metad 
aqtualuria, radgan misi tradiciuli gadawyveta Teo-
riul da praqtikul moTxovnebs ver pasuxobs. am Tval-
sazrisiT, sakmarisi iqneboda TviT termin `danaSaulis 
kvalifikaciis~ tradiciuli gamoTqmis mokle anali-
zic ki. marTlac, Tu qmedeba ukve `danaSaulia~, maSin 
ra saWiroa misi kvalifikacia. maSasadame, saWiroa TviT 
danaSaulis tradiciuli terminisa da cnebis axlebu-
rad gageba, rac imas niSnavs, rom danaSaulad unda dak-
valificirdes ara `danaSauli~, aramed qmedeba, rome-
lic jer araa danaSauli. cxadia, Cadenili qmedeba SeiZ-
leba faqtobrivad danaSaulia, magram iuridiulad misi 
oficialurad kvalifikaciis gareSe igi danaSaulad ar 
SeiZleba CaiTvalos.

aqve unda aRiniSnos, rom qmedebis danaSaulad kva-
lifikacia moiTxovs danaSaulis Semadgenlobis codnas 
(romelic yovelTvis dasrulebuli saxiTaa mocemuli), 
Semdeg ganxorcielebuli qmedebis masTan Sesabamisobis 
kvalobaze unda ganisazRvros, damTavrebulia danaSau-
li Tu ara. Tu ar aris damTavrebuli, maSin logikurad 
Cndeba kiTxva: „rom icode ra gaklia, unda icode ra ga-
qvs 19~ .e.i. rom vicodeT, Tu ra aris daumTavrebeli da-

19 g. naneiSvili, samarTlis filosofiis sakiTxi., saxelmwifo univer-
sitetis gamomcemloba, Tb.,1992., gv. 150.
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naSauli, unda vicodeT damTavrebuli danaSaulis arsi. 
arc isaa dasamali, rom qmedebis danaSaulad kvalifika-
cia, umravles SemTxvevaSi, ar warmoadgens sirTules, 
Tumca aris SemTxvevebi, rodesac aRniSnuli sakiTxis 
gadawyveta sakmaod rTulia, ra drosac praqtikos iu-
ristebs Teoriis gamoyeneba sWirdebaT xolme.

„sisxlis samarTlis TeoriaSi, _ aRniSnavs m. lek-
veiSvili, kvalifikacia gagebulia orgvarad: rogorc 
danaSaulis Sedgenilobis konkretuli niSnebis  Sesaba-
misobis dadgenis procesi da aseve qmedebis sisxlissam-
arTlebrivi mniSvneloba“. arsebiTad aq ar arsebobs  wi-
naaRmdegoba, vinaidan Sesabamisobis dadgenis procesis 
Sedegi qmedebis zusti sisxlissamarTlebrivi Sefase-
baa. amis sailustraciod, mohyavs Sesabamisi magaliTi: 
„Tu saqmeze  dadgenili iqneba, rom pirma: 1)xelyo msx-
verplis sicocxle; 2)xelyofa uSualod mimarTuli iyo 
misTvis sicocxlis mosaspobad (iaraRidan gasrola), 
man gamoiwvia msxverplis sikvdili da iyo misi uSualo 
da mTavari mizezi; 3)piri moqmedebda sicocxlis mospo-
bis ganzraxviT, xolo moqmedebis motivs warmoadgenda 
SurisZieba; 4)piri iyo Seracxadi da kanoniT dadgenil 
asaks miRweuli, qmedeba qmnis mkvlelobis danaSaulis 
Semadgenlobas da dakvalificirdeba sisxlis samarT-
lis kodeqsis 108-e muxliT20. 

isic cxadia, rom danaSaulad SeiZleba dakvalifi-
cirdes mxolod danaSaulis Semadgenlobis Sesabamisi 
qmedeba. romelic jer ar udris danaSauls da amitomaa 
saWiro misi kvalifikacia danaSaulad21. 

maSasadame, qmedebis danaSaulad kvalifikaciis cne-
ba danaSaulisa da danaSaulis Semadgenlobis cnebebis 
gamijvnas moiTxovs. uamisod SeuZlebelia gamoZiebisa 
da sasamarTlos saqmianobis gamijvnac. cxadia, es amo-

20 m. lekveiSvili, sisxlis samarTlis kerZo nawili, gamomcemloba ̀ meri-
diani~, Tb., 2006., gv.17.
21 g. naWyebia, qmedebis danaSaulad kvalifikaciis zogadi Teoria. Tb., 
2010., gv.8. 

cana sakmaod rTulia, magram mecniereba siZneleebis 
dasaZlevad iqmneba. mecnierebis amocana swored isaa, 
rom man praqtikasa da mis subieqtebs swori orientacia 
misces. 

Tumca aqve unda aRiniSnos, rom qmedebis danaSaulad 
kvalifikaciis cnebis logika martooden danaSaulis 
cnebisa da danaSaulis Semadgenlobis gamijvnis pro-
blemiT ar amoiwureba; kerZod, am cnebis mkacri, logi-
kuri Sinaarsis Tanaxmad, qmedebas, romelic danaSaulis 
sakanonmdeblo Semadgenlobis Sesabamisia, danaSaulad 
akvalificirebs mxolod sasamarTlo. 

Tu danaSaulis Semadgenlobis Sesabamisad, qmedebas 
danaSaulad akvalificirebs sasamarTlo, maSin raSi md-
gomareobs gamoZiebis funqcia? am kiTxvaze pasuxi da-
mokidebulia bralis problematikaze. kerZod, qmedebis 
Semadgenloba da marTlwinaaRmdegobis erTianoba gan-
zraxvasa da gaufrTxileblobas moiTxovs. sxvagvarad  
sisxlissamarTlebriv pasuxisgebaSi micema dauSvebe-
lia. magram Tu ganzraxva da gaufrTxilebloba bralis 
formebia, maSin es formebi brals imdenad ar warmoad-
gens, ramdenadac forma Sinaarsi ar aris. maSasadame, 
brali misi gamovlenis formebze ar daiyvaneba. 

saqarTvelos sisxlis samarTlis kodeqsis mixedviT, 
sisxlissamarTlebrivi pasuxismgeblobis safuZvelia 
danaSauli, romelic sami erTmaneTTan dakavSirebuli 
elementisagan Sedgeba: I.sisxlis samarTlis kodeqsiT 
gaTvaliswinebuli qmedeba, anu qmedebis Semadgenloba; 
II.marTlwinaaRmdegoba; III.brali.22 

nebismieri qmedeba, romelic sisxlis samarTlis ko-
deqsiT SeiZleba danaSaulad CaiTvalos danaSaulis sa-
mive elementis Semcvleli unda iyos. rac imas niSnavs, 
rom am sami elementidan romelimes ararsebobis SemTx-
vevaSi ganxorcielebuli qmedeba danaSaulad ver Se-
fasdeba. ufro metic, Tu saxeze araa faqtobrivad ganx-

22 m. turava, sisxlis samarTali, zogadi nawili, danaSaulis moZRvreba, 
Tb., 2011., gv. 54.
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orcielebuli qmedebis niSnebis Semcvleli danaSaulis 
Semadgenloba, maSin arc mis marTlwinaaRmdegobaze 
SeiZleba saubari. Sesabamisad, Tu qmedeba araa marTlsa-
winaaRmdego, maSin bralis arsebobaze ver vimsjelebT, 
zemoaRniSnulidan gamomdinare, umTavresia studentma 
Teoriuli codna gamoiyenos konkretuli saqmis gare-
moebebis Seswavlis, kazusis amoxsnisa da daskvnis sam-
arTlebrivad dasabuTebis mizniT. kazusis amoxsna bu-
nebrivia yovelTvis faqtobrivi garemoebebis detalu-
ri SeswavliT iwyeba, romelsac samarTlebrivi sakiTxe-
bis gamokvlevis faza mosdevs. kazusis amomxsnelma pir-
vel etapze unda gadawyvitos, Tu romeli danaSaulis 
Semadgenlobis niSnebs iZleva faqtobrivi garemoebebi 
da qmedebis ganxorcielebis romeli forma unda gaxdes 
msjelobis, gansjis sagani (magaliTad, moqmedeba Tu 
umoqmedoba, ganzraxva Tu gaufrTxilebloba).23

faqtobrivi garemoebebis analizi im samarTlebrivi 
normebis moZiebis winapirobaa, romlis safuZvelzec 
unda gakeTdes saTanado daskvna. daskvna unda pasux-
obdes hipoTezaSi gadmocemul problemas, amave dros, 
daskvna unda iyos kategoriuli, rac Seexeba kazusis 
amoxsnas, igi unda dasruldes iseTi SedegiT, sadac 
calsaxad uaryofilia an dadasturebulia hipoTezaSi 
dayenebuli varaudi. qmedebis kvalifikacia unda iyos 
amomwuravi, rasac mivaRwevT im SemTxvevaSi, rodesac 
dasmul SekiTxvaze argumentirebulad yovelmxriv 
iqneba gacemuli pasuxi. saboloo daskvnaSi miTiTebuli 
unda iyos ssk-is muxli (muxlis nawili da qvepunqti) 
mcdelobaa Tu momzadeba, daxmareba Tu wamqezebloba 
da a.S.  kazusis amoxsnis dawyebamde saWiroa gakeTdes 
SemTxvevis (kazusis amoxsnis winaswari sqema) danaSau-
lis samsafexurian modelze agebuli kazusis amoxs-
nis sqema, romelic erTgvari orientiria, sadac iqneba 

23 i. velesi. b. boilke, sisxlis samarTlis zogadi nawili, danaSauli da 
misi agebuleba(germanulidan Targmna z. arseniSvilma) Tb., 2010., gv.525-
526.

warmodgenili msjelobebi gaSlili saxiT. sagamoZiebo 
sasamarTlo praqtika adasturebs, rom ZiriTadSi kazu-
sebi dakavSirebulia obieqturi Seracxvis problema-
tikasTan, magaliTisTvis SeiZleba ganvixiloT Semdegi 
kazusi:

avTos surs Tavidan  moiSoros Tavisi yofili Sey-
varebuli keso, mokvlis ganzraxviT igi CausafrTda 
samsaxuridan momaval kesos da esrola cecxlsas-
roli iaraRidan, Tumca mxolod daWra. daWril kesos 
avtomanqanam gadaura, ris Sedegadac igi adgilzeve 
gardaicvala. unda aRiniSnos, rom kazusis amoxsni-
sas ar aris gamoricxuli Sedegi iyos damdgari, mag-
ram saeWvoa misi obieqturi Seracxva. aseT viTarebaSi 
kazusis amoxsna yovelTvis damTavrebuli danaSau-
lis sqemiT unda daviwyoT, xolo Semdeg, kiTxvidan 
gamomdinare, unda davayenoT hipoTeza mcdelobis 
Sesaxeb.  

aRniSnulidan gamomdinare,  unda daisvas aseTi 
kiTxva: daisjeba Tu ara avTo ssk-is 108-e muxliT gaTva-
liswinebuli ganzrax mkvlelobis CadenisaTvis?

Tavidanve unda aRiniSnos, rom kazusi Sedegis 
obieqturad Seracxvis problematikas exeba, Sesa-
bamisad, misi amoxsna unda daviwyoT Sesabamisi ver-
siebis wamoyenebiT:

-pirveli hipoTeza ( savaraudo versia):
SesaZlebelia, avTom aRniSnuli qmedebiT ganaxor-

ciela ganzrax mkvleloba (ssk-108-e muxli). 
-qmedebis Semadgenloba
-qmedebis obieqturi Semadgenloba
-qmedebis subieqti- avTo
-qmedebis obieqti- sxvisi sicocxle (kesos si-

cocxle)
-qmedeba da Sedegi: Sedegi damdgaria - keso mkvda-

ria. 
-mizezobrivi kavSiri - qmedebasa da damdgar Se-
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degs Soris, ssk-is me-8 muxlis me-2 nawilis (kondi-
cios formulis) mixedviT, arsebobs, radgan avTos 
msxverpli cecxlsasroli iaraRiT rom ar daeWra, 
avtosagzao SemTxvevis Sedegad keso ar daiRupeboda.

-qmedebis obieqturi Seracxva: pirs Sedegi obieq-
turad Seeracxeba maSin, rodesac man samarTlebri-
vad relevanturi safrTxe  Seqmna da es safrTxe kon-
kretul SedegSi  ganxorcielda. avTos mier Seqmnil 
safrTxes ar SeeZlo gamoewvia konkretuli Sedegi- 
kesos sikvdili. damdgari Sedegi, sxva piris mier 
ganxorcielebuli qmedebis Sedegia, amitomac, avTos 
damdgari Sedegi, kesos sikvdili, obieqturad ar Se-
eracxeba. 

-marTlwinaaRmdegoba
marTlwinaaRmdegobis gamomricxvel garemoebebze 

araa kazusSi saubari.
-brali
qmedeba Cadenilia braleulad, vinaidan, bralis  gam-

omricxveli garemoebani araa kazusSi naxsenebi.
-Sualeduri daskvna: avTo pasuxs ar agebs kesos 

mkvlelobisaTvis ssk-is 108-e muxlis mixedviT.
kazusis amoxsnisas detalurad unda ganvixiloT 

danaSaulis samsafexuriani sistemis yvela niSani, Tu 
romelime niSani ara gvaqvs, maSin vakeTebT Sesabamis 
daskvnas. daskvnaSi ki konkretulad miTiTebuli unda 
iyos, gvaqvs Tu ara saqme damTavrebul ganzrax mkvle-
lobasTan. konkretulad, pasuxs agebs Tu ara avTo ssk-
is 108-e muxliT gaTvaliswinebuli ganzrax mkvlelobi-
saTvis. vinaidan, rogorc zemoT aRvniSneT, Sedegi - ke-
sos sikvdili uSualod avTos qmedebas ar gamouwvevia, 
igi pasuxs ar agebs ssk-is 108-e muxliT gaTvaliswine-
buli ganzrax mkvlelobisaTvis.   

-meore hipoTeza (savaraudo versia): 
SesaZlebelia, avTom cecxlsasroli iaraRiT kesos 

daWriT ganaxorciela sisxlis samarTlis kodeqsis me-

19, 108-e muxlebiT gaTvaliswinebuli qmedeba - ganzrax 
mkvlelobis mcdeloba. 

-qmedebis Semadgenloba
-qmedebis obieqturi Semadgenloba
ssk-is me-19 muxlis Tanaxmad, qmedeba mimarTuli un-

da iyos danaSaulis Casadenad. moqmedeba danaSaulis Ca-
sadenad uSualod maSinaa mimarTuli, rodesac samarT-
lebrivi sikeTe konkretul safrTxeSia  Cayenebuli. av-
Tom cecxlsasroli iaraRiT kesos daWriT sicocxlis 
mospobis safrTxe Seqmna da amiT mcdelobis obieqturi 
mxare ganaxorciela. 

-qmedebis subieqturi Semadgenloba
-ganzraxva avTom icoda, rom  cecxlsasroli iara-

RiT miyenebuli WrilobiT msxverpli gardaicvleboda 
da mas surda kidec es. igi am Sedegis gansaxorciele-
blad moqmedebda. 

 -marTlwinaaRmdegoba
marTlwinaaRmdegobebis gamomricxvel garemoebe-

bze araa kazusSi saubari. avTos qmedeba iyo marTlsawi-
naaRmdego.

-brali 
qmedeba Cadenilia braleulad, vinaidan, bralis gam-

omricxveli garemoebani araa kazusSi mocemuli. 
-saboloo daskvna: avTom cecxlsasroli iaraRiT 

kesos daWriT ganaxorciela sisxlis samarTlis kodeq-
sis me-19, 108-e muxlebiT gaTvaliswinebuli qmedeba, 
ganzrax mkvlelobis mcdeloba. 

qmedebis danaSaulad kvalifikaciis procesi. 
qmedebis danaSaulad kvalifikaciis etapebis sakiTxi 
gulisxmobs imis dadgenas, Tu ra ZiriTad procesu-
alur formebSi xorcieldeba Cadenili qmedebis da-
naSaulad kvalifikaciis rTuli da mravalmxrivi 
procesi. gasagebia, rom saqme exeba gamoZiebisa da sa-
samarTlos saqmianobis ZiriTad etapebs. 

qmedebis danaSaulad kvalifikaciis pirveli etapi 
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iwyeba gamoZiebis procesualuri wesis mixedviT. gamo-
Ziebis dawyebis momentisaTvis es savaraudo da winaswa-
ri kvalifikaciaa da gulisxmobs Cadenili qmedebis sae-
rTo analizs - danaSaulis Semadgenlobis pirveladi 
niSnebis dadgenas, saWiroebis SemTxvevaSi xdeba Ziebis 
gaRrmaveba da gafarToeba axali niSnebis gamosavle-
nad. meore etapad SeiZleba miviCnioiT sisxlissamarT-
lebriv pasuxisgebaSi micemis Taobaze dadgenilebis 
gamotana. mesame etapi ki mTavrdeba braldebis wayene-
biT. xolo meoTxe etapi aris sisxlis samarTlis saqmis 
sasamarTlo ganxilva. mocemuli saqme Tu gamamtyunebe-
li ganaCeniT mTavrdeba, maSin am etapze ufro Rrmad da 
srulad xdeba faqtebis dadgena da analizi, romelTac 
eZleva saboloo socialuri da iuridiuli Sefaseba. 
gamamtyunebeli ganaCeniT gamoxatuli qmedebis kvali-
fikacia danaSaulad _ esaa sagamoZiebo da sasamarTlo 
saqmianobis Sedegi. amasTan, ar aris gamoricxuli qmede-
bis danaSaulad kvalifikaciis Semdgomi dazusteba, an-
da Secvla saapelacio da sakasacio instanciebSi. 

zogierTi avtoris mosazrebiT, sisxlissamarT-
lebriv pasuxisgebaSi misacemad qmedebis danaSau-
lad kvalifikaciis mTeli procesi unda dasruldes. 
subieqtis bralis dadgenazec isini am aspeqtidan 
gamomdinare saubroben. subieqtis brals ki adgens 
sasamarTlo, xolo sisxlissamarTlebriv pasuxisge-
baSi micema xdeba mxolod gamoZiebis stadiaze. cxa-
dia, am stadiaze qmedebis danaSaulad kvalifikacia 
ar SeiZleba dasruldes, radgan qmedeba danaSaulad 
ver CaiTvleba sasamarTlo kvalifikaciis gareSe. ar 
unda dagvaviwydes, rom sisxlissamarTlebriv pasux-
isgebaSi micemis etapze piri Tavisi procesualuri 
mdgomareobis mixedviT, mainc arabraleulia.

sisxlissamarTlebrivi normebis konkurencia. 
qmedebis danaSaulad kvalifikaciisaTvis arsebiTi 
mniSvneloba aqvs sisxlissamarTlebrivi normebis kon-

kurenciis sakiTxis swor gadaWras. aseTi mdgomareoba 
iqmneba maSin, rodesac Cadenili qmedeba zogadi da spe-
cialuri normis niSnebSi eqceva. 

TeoriaSi gamoyofen normaTa konkurenciis sam 
saxes:

1)zogadi da specialuri normebis konkurencia;
2)specialur normaTa konkurencia;
3)nawilisa da mTelis konkurencia.
zogadi da specialuri normis konkurenciis Semdegi 

saxeebi arsebobs: or an met muxls Soris konkurencia, 
sadac erTi zogadia, xolo meore specialuri; konku-
rencia ZiriTad da makvalificirebel Semadgenlobebs 
Soris, gaTvaliswinebuli erTi da imave muxlis sxva-
dasxva nawilebSi (punqtebSi); konkurencia ZiriTad Se-
madgenlobasa da Semamsubuqebeli garemoebis Semadgen-
lobas Soris. 

unda aRvniSnoT, rom sisxlis samarTlis axalma 
kodeqsma es sakiTxi sakanonmdeblo wesiT gadaWra. am 
kodeqsis me-16 muxlis me-2 nawilSi vkiTxulobT: `Tu 
qmedeba gaTvaliswinebulia zogadi da specialuri nor-
mebiT, danaSaulTa erToblioba ar arsebobs da pirs 
sisxlissamarTlebrivi pasuxismgebloba daekisreba 
specialuri normiT~24 , magaliTad, Tanamdebobis piris 
mier piradi motiviT da Tanamdebobrivi mdgomareobis 
gamoyenebiT yalbi dokumentis Seqmna. aq ori muxli gva-
qvs: samsaxurebrivi movaleobis borotad gamoyeneba da 
samsaxurebrivi siyalbe. aseT viTarebaSi qmedeba unda 
dakvalificirdes samsaxurebrivi siyalbiT, radgan igi 
orives erTad moicavs, rogorc samsaxurebrivi mdgo-
mareobis borotad gamoyenebas, aseve samsaxurebriv si-
yalbes. 

specialur normaTa konkurenciis saxeebia: kon-
kurencia kvalificiur da gansakuTrebul kvalifi-
ciur Semadgenlobebs Soris (gamoiyeneba is Semadgen-

24 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi- 2018 wlis 
mdgomareobiT. 
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loba, romelic ufro mZime sasjels iTvaliswinebs); 
konkurencia sisxlis samarTlis or specialur 
normas Soris, roca erT normaSi mocemulia pasux-
ismgeblobis Semamsubuqebeli garemoebani, magram 
Cadenil qmedebaSi arsebobs pasuxismgeblobis damam-
Zimebeli garemoeba. magaliTad, SesaZlebelia, rom 
uecrad aRZruli Zlieri sulieri aRelvebis, anu 
fiziologiuri afeqtis viTarebaSi xelyofil iqnas 
ori an meti adamianis sicocxle (saqarTvelos ssk-is 
111-e muxlis me-2 nawili), xolo ganzrax mkvleloba 
ori an meti pirisa gaTvaliswinebulia saqarTvelos 
ssk-is 109-e muxlis me-3 nawilis “a” punqtiT. ismis 
kiTxva, romeli muxliT unda dakvalificirdes Cade-
nili qmedeba? am or normas Soris upiratesoba unda 
mieniWos im normas, romelic pasuxismgeblobis Se-
mamsubuqebel garemoebas iTvaliswinebs. 

Tu kazusidan gamomdinare, ikveTeba, rom ZiriTadi 
Semadgenlobis niSnebTan erTad kvalificiuri Semad-
genlobis an privelegiuri Semadgenlobis niSnebicaa 
ganxorcielebuli da es damatebiT kvlevas ar moiTx-
ovs, maSin mizanSewonilia kazusis amoxsna qmedebis 
kvalificiuri an privelegiuri SemadgenlobiT iqnas 
dawyebuli. Tumca, qmedebis ZiriTadi Semadgenloba Se-
mowmebis gareSe ar rCeba. 

mTelisa da nawilis konkurenciis dros danaSau-
lebrivi qmedeba xvdeba ori an meti normis Semadgenlo-
bis niSnebis qveS, sadac erTi norma moicavs qmedebas mT-
lianad, xolo meore mxolod mis nawils. mocemul Sem-
TxvevaSi gamoiyeneba norma, romelic srulad moicavs 
Cadenil qmedebas. 

rogorc zemoT aRvniSneT, kanonmdebeli ama Tu im 
qmedebis dasjadad gamocxadebisas, danaSaulis Semad-
genlobas ara mxolod zogadi niSnebiT aRwers, aramed 
konkretulad, rac normaSi aRwerili niSnebis materi-
aluri realizaciis formaa. ufro metic, kanonmdebeli 

sisxlis samarTlis normaSi danaSaulis zogad niSnebs 
akonkretebs da qmnis specialur normas zogad normas-
Tan mimarTebiT. magaliTad, samsaxureobrivi movale-
obis borotad gamoyenebasTan (ssk-is 332-e muxli) mi-
marTebiT qrTamis aReba (ssk-is 338-e muxli) specialu-
ri normaa; ssk-is 170-e muxlis me-2 nawili (Sromis wesis 
darRveva, ramac adamianis sicocxlis mospoba gamoiw-
via) specialuria ssk-is 116-e muxlis pirvel nawilTan 
mimarTebiT (sicocxlis mospoba gaufrTxileblobiT ) 
da a.S.

am konkretul SemTxvevaSi, kazusis amoxsna yovelT-
vis specialuri normiT unda daviwyoT. qmedebis dana-
Saulad kvalifikacia araswori iqneba, Tu sisxlis sam-
arTlis kanonmdeblobaSi arsebuli romelime ufro 
konkretuli niSnis Semcvleli norma, gamouyenebeli 
darCeba. es imas niSnavs, rom am SemTxvevaSi zogadi nor-
mis mimarT hipoTezis dayeneba mizanSeuwonelia. 

 qmedebis danaSaulad kvalifikaciis mniSvneloba. 
tradiciulad igulisxmeba, rom qmedebis danaSaulad 
kvalifikacia aris praqtikuli procesi, e.i. Cadenili 
qmedebis mimarT sisxlis samarTlis kanonis normebis 
Sefardeba, romelsac axorcieleben sagamoZiebo da 
sasamarTlo organoebis TanamSromlebi (Tumca calke 
ganxilvis sagania sakiTxi _ ufardebs Tu ara normas ga-
moZieba, Tu es ukanaskneli mxolod sasamarTlos fun-
qciaa). marTalia, am mxriv, saxelmwifos sakanonmdeblo 
saqmianobasac ganvixilavT, radgan sakanonmdeblo or-
ganos (e.i. saqarTvelos parlamentis) mier adamianTa 
gansazRvruli qmedebis kriminalizacia sxva araferia, 
Tu ara am qmedebis sakanonmdeblo kvalifikacia. 

cxadia, danaSaulebaTa winaaRmdeg brZolaSi yve-
laze ufro efeqturi maTi Tavidan acilebaa. imis gaT-
valiswinebiT, rom prevencia yovelTvis ver xerxdeba, 
iZulebuli varT, Cadenili qmedeba samarTlebrivad Se-
vafasoT, raTa Semdgom miviRoT Sesabamisi gadawyveti-
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leba am qmedebis Camdeni piris mimarT pasuxismgeblobis 
saxisa da zomis Taobaze. 

praqtika gviCvenebs, rom Secdomebi qmedebis dana-
Saulad kvalifikaciaSi, samwuxarod, iSviaTi ar aris. 
amgvari Secdoma imas niSnavs, rom Cadenil qmedebas 
araswori samarTlebrivi Sefaseba mieca, ris gamoc am 
qmedebis mimarT swori, obieqturi, yovelmxriv dasa-
buTebuli gamamtyunebeli ganaCenis gamotana SeuZle-
belia. rogorc am mxriv daSvebuli Secdomebis Tundac 
mokle analizic gviCvenebs, xSiria Secdoma, rogorc 
qmedebis faqtobrivi garemoebis dadgenasa da Sefaseba-
Si, ise am qmedebis iuridiuli mxareebis gamovlenasa da 
misi Sesatyvisi sisxlis samarTlis normis SerCevasa da 
SefasebaSi. amgvar Secdomebs vawydebiT, rogorc gamo-
Ziebis, ise sisxlis samarTlis saqmis sasamarTlo ganx-
ilvis stadiazec. 

cxadia, Cadenili qmedebis araswori kvalifikaciis 
gamo ziandeba ara marto konkretuli sisxlis samarT-
lis saqme, aramed moqalaqeTa interesebic. miTumetes, 
rom aseT SemTxvevaSi kanoni SeiZleba sisxlis samarT-
lis pasuxisgebaSi micemuli piris sawinaaRmdegod Se-
brundes, es ki moqalaqeTa uflebebisa da Tavisuflebis 
uxeSi xelyofa iqneboda25. 

kvalifikacia warmoadgens iuridiuli faqtis 
(braleuli qmedebis) arsebobis oficialur dadas-
turebas, romelic warmoSobs dacviT sisxlissamarT-
lebriv urTierTobas. amiT, Sesabamisad, ganisazRvreba 
am urTierTobis subieqtebis uflebebi da movaleobebi. 
es uflebebi da movaleobebi gamomdinareobs im sisx-
lissamarTlebrivi normidan, romliTac moxda qmedebis 
danaSaulad kvalifikacia. aqedan gamomdinare, swori 
kvalifikacia mniSvnelovania, radgan:

1)uzrunvelyofs pirovnebis, sazogadoebisa da sax-

25 j. gabelia, l. wiklauri, qmedebis danaSaulad kvalifikacia-sisxlis-
samarTlebrivi procesis qvakuTxedi. samecniero-praqtikuli Jurnali 
`Temida~, Tb., 2013., 8/10. 

elmwifos interesebis dacvas;
2)uzrunvelyofs saxelmwifos sisxlissamarT-

lebrivi politikis samarTlian realizacias;
3)SesaZleblobas iZleva qmedebas mieces uaryofiTi 

socialuri Sefaseba;
4)aris kanonierebis ganxorcielebis aucilebeli pi-

roba;
5)niSnavs piris, romelmac Caidina braleuli qmedeba 

da saxelmwifos Soris sisxlissamarTlebrivi urTier-
Tobis oficialur aRiarebas;

6)warmoadgens braldebulisaTvis adekvaturi sas-
jelis daniSvnis winapirobas;

7)uzrunvelyofs sasamarTlo statistikis obieq-
turobas danaSaulTa prevenciis efeqturi meTodebis 
SesamuSaveblad.

davas ar unda iwvevdes qmedebis danaSaulad kva-
lifikaciis uaRresad didi Teoriuli mniSvnelobac. 
kerZod, am mxriv, sagamoZiebo, sasamarTlo praqtikis 
analizi, qmedebis danaSaulad kvalifikaciis didi ga-
mocdilebis an am sferoSi tipuri Secdomebisa da maTi 
mizezebis ganzogadebis aqtualoba imisaTvis, rom mec-
nierulad dasabuTebuli Teoria aigos. amgvari Teoria 
ki xels Seuwyobs ara marto qmedebis danaSaulad kvali-
fikaciis praqtikis gajansaRebas, aramed sisxlis sam-
arTlis kanonmdeblobis daxvewa-gaumjobesebasac 26.

26 j. gabelia, l. wiklauri, qmedebis danaSaulad kvalifikacia-sisxlis-
samarTlebrivi procesis qvakuTxedi. samecniero-praqtikuli Jurnali 
`Temida~, Tb., 2013., 8/10.
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sagamoZiebo-sasamarTlo praqtika

2004 wlis 12 aprils p. cucqiriZe stumrad imyo-
feboda dedis ZmiSvilis - z. Cadunelis ojaxSi, sadac 
miiRo alkoholuri sasmeli. mTvral p. cucqiriZes 
kamaTi mouvida z. CadunelTan, ris Semdegac isini ga-
vidnen quCaSi, sadac p. cucqiriZem avtomaturi iara-
Ridan gasroliT z. Cadunels miayena  janmrTelobis 
ganzrax mZime dazianeba.

gardabnis raionuli sasamarTlos 2004 w. 2 ivli-
sis ganaCeniT p. cucqiriZes saqarTvelos ssk-is me-19 
da 108-e muxlebiT sasjelis zomad ganesazRvra Ta-
visuflebis aRkveTa 7 wliT.

Tbilisis saolqo sasamarTlos sisxlis samarT-
lis saqmeTa saapelacio palatis 2005 w. 16 martis 
ganaCeniT gardabnis raionuli sasamarTlos gana-
Ceni  Seicvala Semdegi mimarTulebiT: p. cucqiriZe 
gamarTlda ssk-is me-19 da 108-e muxlebiT wardgenil 
braldebaSi.  am epizodSi misi qmedeba dakvalificir-
da ssk-is 117-e muxlis pirveli nawiliT da sasjelis 
zomad ganesazRvra Tavisuflebis aRkveTa 1 wliT. 

prokurori g. dekanozaSvili sakasacio saCivriT 
iTxovs ganaCenis gauqmebas, radgan miaCnia, rom sa-
samarTlom usafuZvlod gaamarTla msjavrdebuli 
p. cucqiriZe z. Cadunelis mkvlelobis mcdelobis 
braldebaSi. 

sakasacio palatam ganixila saqmis masalebi, Se-
amowma sakasacio saCivris safuZvlianoba da Tvlis, 
rom sakasacio saCivari ar unda dakmayofildes. 

sakasacio saCivris motivs, rom msjavrdebuli p. 
cucqiriZe saapelacio sasamarTlom usafuZvlod 
gaamarTla ssk-is me-19 da 108-muxlebiT gaTvalis-
winebul braldebaSi, palata ver gaiziarebs, vinai-
dan saqmeSi ar moipoveba mtkicebulebebi, romlebic 
daadastureben msjavrdebulis mier z. Cadunelis 

ganzrax mkvlelobis mcdelobis Cadenas. saqmis ma-
salebidan irkveva, rom p. cucqiriZe da z. Caduneli 
arian axlo naTesavebi, maT Soris mtrobas adgili ar 
hqonia. SemTxvevis dros p. cucqiriZes, mas Semdeg, 
rac daWra dazaralebuli, aRar ucdia gaesrola misi 
mimarTulebiT. ufro metic, dainaxa ra, rom Cadune-
li daixara, Seecada TviTmkvlelobas da avtomatidan 
gasroliT daiziana sxeuli. palatas miaCnia, rom  misi 
marTlsawinaaRmdego qmedeba sworad aris dakvali-
ficirebuli ssk-is 117-e muxlis pirveli nawiliT27. 

gamoyenebuli literatura:

1. saqarTvelos 1995  wlis konstitucia-2018 wlis md-
gomareobiT

2. saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi 
-2018 wlis mdgomareobiT;

3. sisxlis  2009 wlis samarTlis saproceso kodeq-
si-2018 wlis mdgomareobiT.

4. g. naneiSvili, samarTlis filosofiis sakiTxi, sax-
elmwifo universitetis gamomcemloba, Tbili-
si.,1992;

5. a. kvaSilava, danaSaulis kvalifikaciis problemebi, 
Tbilisi, 1997;

6. g. naWyebia, sisxlis samarTlis sagani, Tbilisi., 1997;
7. Jan pradeli, SedarebiTi sisxlis samarTali, (eka-

terine sumbaTaSvilis Targmani frangulidan) Tbi-
lisi, 1999;

8. z. mJavanaZe, sisxlis samarTali, kerZo nawili, 
quTaisi, 2000;

9. avtorTa koleqtivi, sisxlis samarTlis kanonmde-
blobis liberalizaciis tendenciebi saqarTvelo-
Si, gamomcemloba „meridiani“Tbilisi., 2001;

10. sisxlis samarTlis sasamarTlo praqtikis komenta-

27 uzenaesi sasamarTlos gadawyvetileba №224, ap, 28 ivnisi, 2005.
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ri, avtorTa koleqtivi, Tbilisi., 2002;
11. z. wulaia, sisxlis samarTali, kerZo nawili, pirve-

li tomi, gamomcemloba „inteleqti“, Tbilisi, 2003;
12. avtorTa koleqtivi, sisxlis samarTlis kerZo nawi-

li, gamomcemloba „meridiani“, Tbilisi., 2006;
13. m. lekveiSvili, sisxlis samarTlis kerZo nawili, ga-

momcemloba „meridiani“, Tbilisi., 2006; 
14. T. donjaSvili. saqarTvelos sisxlis samarTali, 

zogadi nawili, Tbilisi., 2007;
15. sisxlis samarTlis kerZo nawili, gamomcemloba `me-

ridiani~, red. g. tyeSeliaZe, Tbilisi., 2008;
16. g. naWyebia, qmedebis danaSaulad kvalifikaciis zo-

gadi Teoria, sagamomcemlo saxli `inovacia~, Tbi-
lisi, 2010;

17. i. velesi. b. boilke, sisxlis samarTlis zogadi na-
wili, danaSauli da misi agebuleba (germanulidan 
Targmna z. arseniSvilma), Tbilisi., 2010;

18. g. naWyebia, sisxlis samarTali, saxelmZRvanelo, zo-
gadi  nawili, Tbilisi., 2011;

19. m. turava, sisxlis samarTali, zogadi nawili, dana-
Saulis moZRvreba, Tbilisi., 2011;

20. j. gabelia, l. wiklauri, qmedebis danaSaulad kvali-
fikacia- sisxlissamarTlebrivi procesis qvakuTx-
edi, samecniero-praqtikuli Jurnali „Temida“, Tbi-
lisi., 2013., #8/10;

21. avtorTa koleqtivi, sisxlis samarTlis kerZo nawi-
li, gamomcemloba „meridiani“,Tbilisi, 2014;

22. q. qoqraSvili, iuridiuli piri - sisxlis samarT-
lis subieqti (istoriuli aspeqtebi), saqarTvelos 
teqnikuri universiteti, me-4 saerTaSoriso konfe-
rencia „Tanamedrove qarTuli kanonmdeblobis pro-
blematika“, Tbilisi., 2016;

23. avtorTa koleqtivi, sisxlis samarTlis kerZo nawi-
li, gamomcemloba „meridiani“,Tbilisi., 2016;

24. Марцев А .И., Обшие вопросы учения о преступлении,  

омск, 2000;
25. Павлов В. Г., Субьект  преступления. СПБ, 2001,
26. C. Roxin, Strafrecht, Allgemeiner Teil, Band 1. Mümchen,2006,;
27. Рарог . А. И ., Настольная книга судьи по квалификации 

преступлении, М., 2009; 
28. Уголовное Право Россииской Федерации, Особенная часть, 

М., 2014;
29. uzenaesi sasamarTlos gadawyvetileba №224, ap, 28 

ivnisi, 2005.
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Tavi II

adamianis sicocxlis winaaRmdeg 
mimarTuli danaSaulis cneba, saxeebi 

da maTi zogadi sisxlissamarTlebrivi 
daxasiaTeba

saqarTvelos konstituciis me-2 Tavi cnobs da aRi-
arebs, rom adamiani da misi sicocxle, janmrTeloba, 
uflebebi da Tavisuflebani warmoadgenen umaRles 
faseulobebs28  amitomac sisxlis samarTlis amocanaa 
daicvas yovelive maTgani danaSaulebrivi xelyofisa-
gan.

1950 wlis 4 noembris romis konvencia „adamia-
nis uflebaTa da TavisuflebaTa Sesaxeb“, romelsac 
saqarTvelo jer kidev 1993 wels SeuerTda, erT–erT 
ZiriTad mimarTulebad miiCnevs adamianis sicocxlisa 
da janmrTelobis dacvas29 mis xelSeuxeblobas. saqarT-
velos konstituciis me–15 muxlis pirveli punqti aRi-
arebs: „sicocxle adamianis xelSeuxebeli uflebaa da 
mas icavs kanoni“. 

sicocxlis ufleba garantirebulia, aseve, adami-
anis uflebaTa evropuli konvenciiT (muxli2), rome-
lic evrosabWosa da evrokavSiris  mTavar samoqmedo 
dokuments warmoadgens. 

miuxedavad am uflebis aseTi mniSvnelobisa, is mainc 
ar aris srulyofilad absoluturi ufleba, romlis 
xelyofa nebismier SemTxvevaSi dauSvebeli iqneboda. 
Tundac, igive adamianis uflebaTa evropuli konvencia 
Seicavs gamonaklisebs, rodesac sicocxlis uflebis 
xelyofa dasaSvebia. sicocxlis xelyofa ar ganixileba 
konvenciis darRvevad, Tu is Sedegad mohyva Zalis ga-
moyenebas, romelic absolutur aucileblobas warmo-
adgenda nebismieri piris dasacavad aramarTlzomieri 
Zaladobisgan, kanonier RonisZiebaTa ganxorcielebi-

28 saqarTvelos 1995 wlis konstituciis me-2 Tavi. 
291950 wlis 4 noembris romis konvencia „adamianis uflebaTa da 
TavisuflebaTa Sesaxeb“, ratificirebuli 1991 wels

saTvis ajanyebis an amboxebis CasaxSobad da a.S. (muxli 
me-2, nawili me-2). msgavs sistemazea agebuli qarTuli 
sisxlis samarTlis kodeqsic. amavdroulad, isic ar un-
da dagvaviwydes, rom es ufleba imdenad Sors midis, rom 
is ar aris gankargvadi-pirma romc sTxovos sxvas misi 
mokvla (evTanazia) es ukanaskneli (meore piri) sisxlis-
samarTlebrivi wesiT mainc agebs pasuxs. igive SeiZleba 
iTqvas ukiduresi aucileblobis SemTxvevebzec, ro-
desac dauSvebelia erTi adamianis sicocxlis xarjze 
Tundac aTasi adamianis gadarCena, vinaidan sicocxle 
raodenobrivad an xarisxobrivad ar izomeba. saboloo 
jamSi, sicocxlis ufleba absoluturobasTan dakav-
SirebiT SeiZleba iTqvas, rom is absoluturi uflebaa, 
Tumca garkveuli gamonaklisebiT30

msjelobidan gamomdinare, cxadia, nebismieri ada-
mianis sicocxle, miuxedavad misi erovnebis, rwmenis, 
asakisa Tu sazogadoebrivi mdgomareobisa, Tanabradaa 
daculi.

amrigad, adamianis sicocxle umaRlesi Rirebule-
baa da igi daculia ara marto konstituciiT, aramed 
saqarTveloSi arsebuli sxva kanonmdeblobiTac. ada-
mianis sicocxlis dacvaSi gansakuTrebuli mniSvneloba 
eniWeba sisxlis samarTals. aqedan gamomdinare, sisxlis 
samarTlis kodeqsis kerZo nawili, swored, sicocxlis 
winaaRmdeg mimarTuli danaSauliT  iwyeba. 

2.1.sicocxlis winaaRmdeg 
mimarTuli danaSaulis zogadi 

sisxlissamarTlebrivi daxasiaTeba                               

ssk-is XIX TavSi mocemuli normebiT daculi samarT-
lebrivi sikeTea adamianis sicocxle, romelic, upir-
veles yovlisa, garantirebulia saqarTvelos konsti-
tuciiT da misi arsidan gamomdinare, is Tandayolil 
uflebas warmoadgens, romlis warmoSobac kanonmde-

30 b. jiSkariani, sisxlis samarTlis kerZo nawili, danaSauli adamianis 
winaaRmdeg,gamomcemloba „iuristebis samyaro“., Tb., 2016., gv.20-21.
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blis nebaze ar aris damokidebuli31 . sisxlis samarTlis 
TeoriaSi mkvleloba tradiciulad ganmartebuli iyo, 
rogorc meore adamianisaTvis marTlsawinaaRmdegod 
sicocxlis mospoba, Cadenili ganzraxvis an gaufrTxi-
leblobis formiT.

amJamad, axali kanonmdeblobis safuZvelze, gau-
frTxileblobas  mkvlelobis cnebaSi ar miuTiTeben 
da mkvleloba gagebulia, rogorc „sxvisi sicocxlis 
ganzrax mospoba“, e.i. gaufrTxileblobiT sicocxlis 
mospoba mkvlelobad ar iTvleba. aseTi Teza jer kidev 
1948 wels hqonda  wamoyenebuli prof. m. d. Sargorod-
skis. igi werda: „mkvlelobis cneba gagebuli unda iyos 
sicocxlis mospobad im SemTxvevaSi, Tu igi ganzraxaa 
Cadenili, xolo gaufrTxileblobiT adamianisaTvis 
sicocxlis mospoba sxva gansakuTrebuli saxis danaSau-
lad unda CaiTvalos“. am debulebis sawinaaRmdego azri 
gamoTqva prof. a.a. piotkovskim. misi azriT, „aseT Sex-
edulebas SeuZlia Seasustos, rogorc sisxlis samarT-
lis mier am danaSaulis uaryofiTi moraluri Sefaseba, 
aseve sifrTxile adamianTa sicocxlis dacvisaTvis”~32.

saqarTvelos sisxlis samarTlis mecnierebasa da 
praqtikaSi ki mkvleloba ganmartebulia, rogorc 
sxvisTvis marTlsawinaaRmdegod da ganzrax sicocx-
lis mospoba. amitom mkvlelobad CaiTvleba sxva ada-
mianisaTvis ganzrax sicocxlis mospoba. mkvlelobis 
kategoriidan gamoricxulia sicocxlis mospoba gau-
frTxileblobiT, Tumca es rodi niSnavs imas, rom es 
ukanaskneli ar miekuTvneba adamianis sicocxlis wina-
aRmdeg mimarTul danaSauls.

kanonmdebeli icavs adamianis sicocxles misi da-
badebidan gardacvalebamde. amitom qmedebis swori 
kvalifikaciisaTvis dadgenili unda iqnas rogorc si-

31 gociriZe, burduli da sxvebi, saqarTvelos konstituciis komentari, 
Tb., 2013., gv. 72. 
32 А. А., Пиятковский. курс Советского уголовного права, Особенная часть, м.1999., 
с. 518-519.

cocxlis dasawyisis, ise gardacvalebis momenti. saval-
debuloa ganisazRvros, rom xelyofa mimarTuli iyo 
im adamianze, romelic dabadebulia. samedicino da iu-
ridiul mecnierebasa da praqtikaSi gabatonebuli Sex-
edulebiT, adamianis sococxlis dasawyisad iTvleba 
misi dabadebis procesi, amitom bavSvis sicocxle mkv-
lelobis obieqtad SeiZleba iyos mSobiarobis momenti-
dan, e.i. mkvlelobaa ara marto dabadebuli bavSvisaT-
vis sicocxlis mospoba, aramed misi mokvla mSobiarobis 
procesSi. aqve unda aRiniSnos, rom Tu nayofi gamoeyo 
dedis organizms cxovelmyofelobis niSnebis gareSe da 
amis Sesaxeb ucnobia borotmoqmedisaTvis, maSin aseT 
dros Cadenili qmedeba mimarTuli sicocxlis mospobi-
saken, warmoadgens uvargis mcdelobas.

rac Seexeba aborts, romelic daSvebulia sisx-
lis samarTlis kanonmdeblobiT, igi mkvlelobad ar 
iTvleba. ukanono abortisa da dedis mier axalSobi-
lis ganzraxi mkvlelobis gamijvnisas mniSvnelova-
nia adamianis dabadebasTan erTad ganisazRvros misi 
gardacvalebis momentic. samedicino TvalsazrisiT, 
adamianis sikvdili gulisxmobs misi, rogorc mTliani 
organizmis daRupvas. gardacvalebis procesSi gamoi-
yofa misi oTxi stadia: agonia, klinikuri sikvdili, 
tvinis sikvdili, biologiuri sikvdili. sasikvdilo 
cvlilebebs gaaCnia funqcionaluri, biologiuri da 
gvamis niSnebi: sunTqvis, pulsis, arteriuli wnevis, yve-
la saxis gamaRizianebelze reaqciis da Segnebis arqona. 
sisxlis samarTals ainteresebs, mxolod tvinis kvdo-
mis da biologiuri sikvdilis stadia. mecnierebasa da 
praqtikaSi gardacvalebad miCneulia gulis moqmedebis 
SeCerebasTan erTad, imavdroulad Tavis tvinis nervu-
li eleqtronuli aqtivobis ukubrunebuli Sewyvetis 
momenti, e.i. fiziologiuri sikvdili  ufro martivad 
Tu vityviT, sikvdilis momentad unda miviCnioT Tavis 
tvinis funqcionirebis Sewyveta. 
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mkvleloba warmoadgens mxolod marTlsawinaaRmde-
god sicocxlis ganzrax  warTmevas sxva adamianisTvis. 
aqedan gamomdinare, cxadia, mkvlelobad ver CaiTvle-
boda adamianis sicocxlis mospoba aucilebeli moge-
riebis pirobebSi, omis dros mtris sicocxlis mospoba 
da sxv.  dazaralebulis Tanxmoba ar spobs mkvlelobis 
marTlsawinaaRmdego xasiaTs. aseTi mkvleloba, Tundac 
igi Sebralebis motiviT iyos Cadenili, iwvevs sisxlis-
samarTlebriv pasuxismgeblobas Cveulebrivi wesiT. 
aseve, mkvleloba  marTlzomieri ar aris im SemTxvevaSi, 
rodesac igi Cadenilia sakuTari sicocxlis gadasar-
Cenad. aseT mkvlelobas moqmedi kanonmdebloba ar Tv-
lis ukiduresi aucileblobis marTlzomier aqtad.

rogorc ukve SevniSneT, dazaralebulis sicocxlis 
mospoba misive TanxmobiT marTlwinaaRmdegobis gam-
omricxav garemoebad ver CaiTvleba da ganixileba ro-
gorc ganzrax mkvleloba.

piri roca fiqrobs, rom klavs cocxal adamians, 
romelic sinamdvileSi mkvdaria, aseT SemTxvevaSi 
saxeze gvaqvs „mcdeloba uvargis obieqtze“ da bral-
debuli unda daisajos mkvlelobis mcdelobisaT-
vis. mkvleloba gveqneba saxeze im SemTxvevaSic, roca 
Seuracxad pirs iyeneben „brma iaraRad“ sakuTari si-
cocxlis mosaspobad.

qmedebas, upirveles yovlisa, gaaCnia aqtiuri moq-
medebis forma. moqmedeba xorcieldeba gare samyaroze 
fizikuri zemoqmedebiT (iaraRidan gasrola, sawamla-
vis Cayra, civi iaraRis Cartyma da ase Semdeg). aseve unda 
gaviTvaliswinoT, rom mkvleloba SesaZlebelia daza-
ralebulze fsiqikuri zemoqmedebis ganxorcielebiT.  
fsiqikurma tramvam saTanado garemoebis arsebobisas 
SeiZleba gamoiwvios gulsisxlZarRvTa sistemis daava-
debis mqone adamianis sikvdili. mkvlelobad unda CaiT-
valos piris moqmedeba, romelmac icis dazaralebulis 
avadmyofobis Sesaxeb da misTvis sicocxlis mospobis 

mizniT fsiqikur tramvas ayenebs mas. im piris TviTmkv-
lelobamde miyvana, romelsac ar SeuZlia am aqtis gac-
nobiereba, aseve me-2 pirisaTvis gamouvali viTarebis 
Seqmna im mizniT, rom man Tavi moiklas, mkvlelobad un-
da iqnes dakvalificirebuli33

rac Seexeba umoqmedobiT Cadenil mkvlelobas, ro-
gorc wesi, am dros borotmoqmedi TviTon qmnis si-
cocxlis mospobis SesaZleblobas mkvlelobis mizniT 
da arafers akeTebs am Sedegis dadgomis Tavidan asaci-
leblad. Tumca, SeeZlo da evaleboda es. aseTi movale-
oba SeiZleba gamomdinareobdes kanonis moTxovnidanac.

obieqturi mxriv, mkvleloba SeiZleba Cadenili 
iqnas rogorc moqmedebiT, aseve umoqmedobiT. mkv-
lelobas, Cadenils aqtiuri moqmedebis gziT, ewodeba 
danaSaulebrivi moqmedeba. umoqmedobis gziT Cadenils 
ki ewodeba danaSaulebrivi umoqmedoba. umoqmedobis 
gziT Cadenil danaSaulTa Soris gamoiyofa iseTebi, 
romlebic gamoixateba moqmedebis SeusruleblobaSi an 
wminda umoqmedobaSi (aseTia, magaliTad, daxmarebis aR-
mouCenloba). dabolos, umoqmedobis gziT Cadenil da-
naSaulTa Soris ganasxvaveben agreTve iseTebsac, rom-
lebic xasiaTdebian Sereuli umoqmedobiT, magaliTad, 
deda ar awovebs ZuZus bavSvs, romelic amis gamo SimSi-
liT kvdeba. 

mkvlelobis cnebis garkvevaSi mniSvnelovani ad-
gili unda daeTmos mizezobrivi kavSiris gaazrebas. 
saxeldobr, qmedebasa da adamianisaTvis sicocxlis 
mospobas Soris unda arsebobdes mizezobrivi kavSi-
ri. aseTi kavSiri arsebobs maSin, rodesac moqmedeba 
droSi win uswrebda sikvdils.

yvela saxis mkvleloba materialuri Semadgenlobi-
saa. igi damTavrebulia danaSaulebrivi Sedegis, anu si-
cocxlis mospobis momentidan. winaaRmdeg SemTxvevaSi 
adgili aqvs mkvlelobis mcdelobas an momzadebas.

33 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“, Tb., 2014.,  gv.28. 
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sikvdili, rogorc danaSaulis Sedegi, SeiZleba dad-
ges dauyovnebliv qmedebis ganxorcielebisas da aseve 
garkveuli drois Semdegac (gansakuTrebiT es aqtualu-
ria sawamlaviT sikvdilis miyenebis dros).

mkvlelobis subieqturi Semadgenloba moicavs 
mxolod ganzrax qmedebas. ganzraxi mkvlelobis dros 
piri iTvaliswinebs Tavisi moqmedebis Sedegad sxvisi si-
cocxlis mospobas da surs adamianis mokvla (pirdapiri 
ganzraxva) an Segnebulad uSvebs, rom mis moqmedebas sx-
visi sicocxlis mospoba mohyveba (arapirdapiri, iribi 
ganzraxva). pirdapiri da arapirdapiri ganzraxvis ga-
mijvnas udidesi praqtikuli mniSvneloba aqvs. magali-
Tad, iseT danaSaulSi, sadac mkvleloba xdeba afeTqe-
biT, xSirad iRupeba ara marto qmedebis samizne, aramed 
sxva pirebic. mkvlelobis samiznis mimarT braldebuls 
pirdapiri ganzraxva amoZravebs, sxva danarCeni pirebis 
mimarT umetesad - arapirdapiri, magram im SemTxvevaSi, 
rodesac braldebuli danaSaulis sxva msxverplis mi-
marT iTvaliswinebs sikvdilis garduvalobas, saxeze 
gveqneba pirdapiri ganzraxva. 

qmedebis adamianis sicocxlis winaaRmdeg mimarTul 
danaSaulad cnobisaTvis aucilebelia marTlwinaaRm-
degobisa da braleulobis dadgena.

aqve unda aRvniSnoT, rom sisxlis samarTlis kodeqs-
Si mkvlelobis dispozicia martivia. masSi aRwerili ar 
aris danaSaulis Semadgenlobis niSnebi, gansxvavebiT 
ruseTis federaciis axali kodeqsisagan, romelSic 
mkvlelobis cneba uSualod dispoziciaSia dafiqsire-
buli. 

subieqturi mxriv, mkvleloba SeiZleba iyos mxo-
lod ganzraxi qmedeba. ganzraxi mkvlelobis dros pi-
ri iTvaliswinebs Tavisi moqmedebis Sedegad sxvisi si-
cocxlis mospobas da surs adamianis mokvla (pirdapiri 
ganzraxva) an Segnebulad uSvebs, rom mis moqmedebas 
sxvisi sicocxlis mospoba mohyves (arapirdapiri, iribi 

ganzraxva).
ganzraxvis sakiTxis gadawyvetisas sasamarTlo 

unda gamodiodes danaSaulis yvela garemoebaTa er-
Tobliobidan. unda iqnas gaTvaliswinebuli qmedebis 
ganxorcielebis xerxi da iaraRi, sxeulis dazianebis 
intensivoba, xasiaTi da lokalizacia, qmedebis Sewyve-
tis mizezi. aseve gasaTvaliswinebelia braldebulis 
saqcieli, romelic win uZRoda an mohyva danaSaulebriv 
qmedebas, misi damokidebuleba dazaralebulisadmi da 
sxv. 

mkvlelobis motivi da mizani SeiZleba mravalg-
vari iyos da mas xSirad ganmsazRvreli mniSvneloba 
gaaCnia qmedebis konkretuli saxis kvalifikaciisaT-
vis. motivsa da mizans makvalificirebeli mniSvne-
loba aqvs, rodesac qmedeba Cadenilia: angarebiT an 
SekveTiT; xulignuri qvenagrZnobiT; sxva danaSaulis 
dafarvis an misi Cadenis gaadvilebis mizniT; rasobri-
vi, religiuri, erovnuli an eTnikuri Seuwynareblobis 
gamo; dazaralebulis sxeulis organos, organos nawi-
lis an qsovilis gadanergvis an sxvagvari gamoyenebis 
mizniT. 

mkvlelobis Cadenis xerxi mravalgvaria da mas mniSv-
neloba ar eniWeba qmedebis mkvlelobad cnobisaTvis. 
mkvleloba SeiZleba Cadenil iqnas piris daxrCobiT, 
mowamlviT, civi an cecxlsasroli iaraRiT, avtosat-
ransporto saSualebis gamoyenebiT da sxv. amasTan, mkv-
lelobis xerxis dadgenas didi mniSvneloba aqvs misi 
kvalifikaciisaTvis. 

kanoniT gaTvaliswinebul SemTxvevebSi mkvlelo-
bis xerxi (gansakuTrebuli sisastike, sayovelTaod 
saSiSi saSualebis gamoyeneba) mas damamZimebel gare-
moebaSi Cadenil mkvlelobad gadaaqcevs. 

qmedebis adamianis sicocxlis winaaRmdeg mimarTul 
danaSaulad cnobisaTvis, aucilebelia marTlwinaaRm-
degobisa da braleulobis dadgena.
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2.2. sicocxlis winaaRmdeg mimarTuli
danaSaulis cneba da saxeebi

sisxlis samarTlis kanonmdeblobisaTvis cnobilia 
sicocxlis winaaRmdeg mimarTuli Semdegi danaSaulebi: 
ganzrax mkvleloba – muxli 108-e, ganzrax mkvleloba 
damamZimebel garemoebaSi – muxli 109-e, mkvleloba 
msxverplis TxovniT – muxli 110-e, ganzrax mkvlelo-
ba uecari Zlieri sulieri aRelvebis mdgomareobaSi 
– muxli 111-e, dedis mier axalSobilis ganzrax mkvle-
loba – muxli 112-e, mkvleloba aucilebeli mogerie-
bis farglebis gadacilebiT – muxli 113-e, mkvleloba 
damnaSavis SepyrobisaTvis aucilebeli zomis gadaci-
lebiT – muxli 114-e, TviTmkvlelobamde miyvana – 115-e, 
sicocxlis mospoba gaufrTxi¬leblobiT – muxli116-e. 

sicocxlis winaaRmdeg mimarTuli marTlsawina-
aRmdego da braleuli qmedebebi miekuTvneba materi-
alur danaSaulTa Semadgenlobas. danaSauli damTav-
rebulad iTvleba maSin, rodesac moqmedebas an umoq-
medobas Sedegad mohyveba sxvisi sicocxlis mospoba. 
amasTanave, mniSvneloba ara aqvs Sedegi maSinve dadga 
Tu garkveuli drois gasvlis Semdeg.

obieqturi mxaris aucilebeli niSani sicocxlis wi-
naaRmdeg mimarTuli danaSaulis dros aris mizezobri-
vi kavSiris arseboba, damnaSavis moqmedebasa (an umoq-
medobasa) da Sedegs Soris. 

sicocxlis winaaRmdeg mimarTuli danaSaulis dros 
mizezobrivi kavSiris sakiTxis gadawyvetisaTvis mx-
edvelobaSi unda viqonioT Semdegi: 1. damnaSavis moq-
medeba an umoqmedoba dazaralebulis sikvdilis auci-
lebeli mizezi unda iyos. magaliTad, avTo esvris besos 
tyvias misi mokvlis mizniT. besos tyvia xvdeba gulSi 
da kvdeba. es magaliTi metyvelebs imas, rom subieqtis 

moqmedeba, am SemTxvevaSi (avTos moqmedeba) pirdapir 
mizezobriv kavSirSia SedegTan. kidev erTi magaliTi, 
avTom xelyumbara esrola besos, romelmac yumbaris 
afeTqebamde moaswro lods amofareboda, afeTqebis 
Sedegad man miiRo msubuqi dazianeba, magram daiRupa 
SiSisagan ganviTarebuli infarqtiT. cxadia, aseT Sem-
TxvevaSi avTos moqmedeba araa mizezobriv kavSirSi Se-
degTan da misi qmedeba dakvalificirdeba mkvlelobis 
mcdelobad. 2. subieqtis moqmedeba an umoqmedoba misi 
Cadenis momentSi realurad qmnis sicocxlis mospobis 
pirobebs da SesaZleblobas.

obieqturi mxaris gansazRvrisas aseve yuradReba 
unda mieqces subieqtis moqmedebis adgils, dros, ia-
raRs, xerxs, danaSaulis Cadenis mTel garemoebas.

sicocxlis winaaRmdeg mimarTuli danaSaulis sub-
ieqturi mxare xasiaTdeba, rogorc ganzraxi braliT, 
aseve gaufrTxilebeli bralis orive formiT (TviTi-
medovneba da daudevroba). ganzraxva SeiZleba iyos, 
rogorc pirdapiri, aseve iribi. pirdapiri ganzraxvis 
dros, pirs Segnebuli aqvs, rom Cadis moqmedebas an 
umoqmedobas da amas Sedegad mohyveba meore adamianis 
sikvdili, da surs es Sedegi, an ar surs, magram iTvalis-
winebs sikvdilis dadgomis aucileblobas. 

arapirdapiri ganzraxvis dros, mas ara aqvs miznad 
pirovnebis sicocxlis mospoba, misi mizani sruliad 
sxva ramea, magram, radgan am mizans ar aRwevs ise, rom is 
piri cocxali gadarCes, uSvebs misi sicocxlis ganad-
gurebas. 

rogorc aRiniSna, sicocxlis mospoba gaufrTxi-
leblobiT, gaufrTxilebeli bralis orive formaSi 
vlindeba – TviTimedovnebasa da daudevrobaSi. 

sicocxlis mospoba TviTimedovnebiTaa Cadenili,  
Tu pirs gacnobierebuli hqonda windaxedulobis nor-
miT akrZaluli qmedeba, iTvaliswinebda marTlsawina-
aRmdego Sedegis dadgomis SesaZleblobas, magram usa-
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fuZvlod imedovnebda, rom am Sedegs Tavidan aicileb-
da. 

sicocxlis mospoba daudevrobiTaa Cadenili, Tu 
pirs gacnobierebuli hqonda windaxedulobis normiT 
akrZaluli qmedeba, ar iTvaliswinebda marTlsawina-
aRmdego Sedegis dadgomis SesaZleblobas, Tumca amis 
gaTvaliswineba mas evaleboda da SeeZlo kidec.

gaufrTxileblobis arcerTi saxe, ese igi arc Tvi-
Timedovneba da arc daudevroba ar gamoricxavs dana-
Saulis Cadenas moqmedebiTa da umoqmedobiT. magali-
Tad, Cemi azriT, umoqmedobiT Cadenilad unda CaiTva-
los, sxvisi sicocxlis mospoba, maSin, rodesac eqimi 
samarTlebrivad valdebuli iyo daxmareba gaewia avad-
myofisaTvis, magram es ar gaakeTa imis imediT, rom av-
admyofi daxmarebis gareSec gadarCeboda (TviTimedov-
neba), an ar gaiTvaliswina is, rom im daxmarebis gauwev-
lobas, romelic Tanaxmad samarTlebrivi movaleobisa, 
mas unda gaewia, da romlis SesaZleblobac mas hqonda, 
SeeZlo gamoewvia avadmyofis sikvdili. aseT SemTxve-
vebSi eqimma, romelic valdebuli iyo daxmareba gaewia 
avadmyofisaTvis, pasuxi unda agos sisxlis samarTlis 
kodeqsis 116-e muxlis Sesabamisi nawiliT. aseT SemTx-
vevaSi mniSvneloba ara aqvs gaufrTxileblobis romel 
saxes eqneba adgili TviTimedovnebas Tu daudevrobas. 
qmedebis dakvalificirebisas aseT garemoebaTa gaTva-
liswinebas gadamwyveti mniSvneloba ara aqvs.

SesaZlebelia danaSaulis Cadena kombinirebuli 
braliTac, rac imas niSnavs, rom qmedeba SeiZleba Ca-
denil iqnas ganzrax, xolo Sedegi dadges gaufrTxi-
leblobiT. aqve unda aRiniSnos, rom qmedebis gau-
frTxileblobiT Cadena gamoricxavs Sedegis ganzrax 
dadgomis SesaZleblobas. SesaZlebelia mxolod 
ganzrax Cadenil qmedebas mohyves Sedegi gaufrTxile-
blobiT. 

avTom, romelic gamocdili msroleli iyo, ga-

nizraxa besos mokvla. Casafrebulma avTom quCaSi myof 
besos esrola Tofi im imediT, rom tyvia mizans miaR-
wevda da mxolod beso daiRupeboda, magram sibnelis 
gamo besoze damiznebuli iaraRidan tyvia kesos moxvda, 
romelic adgilze gardaicvala. avTos qmedeba am Sem-
TxvevaSi dakvalificirdeba danaSaulis idealuri er-
Tobliobis wesiT. avTo pasuxs agebs erTi piris ganzrax 
mkvlelobis mcdelobisaTvis da meore piris gaufrTxi-
leblobiT mkvlelobisaTvis.

Secdoma moklulis pirovnebaSi zegavlenas ar ax-
dens pasuxismgeblobaze, vinaidan, erTi adamianis si-
cocxle samarTlebrivi TvalsazrisiT imave Rirebule-
bas warmoadgens, rasac meore adamianis sicocxle. ami-
tom Tu avTos undoda besos mokvla, magram sibneleSi 
ver gaarCia da mis magivrad mokla daTo, igi pasuxs agebs 
adamianis ganzrax mkvlelobisaTvis. 

amis naTeli magaliTia doliZis sisxlis samarTlis 
saqmeze miRebuli sasamarTlo gadawyvetileba. doli-
Zem piradi uTanxmoebis niadagze gadawyvita Tavisi me-
gobris colis mokvla. am mizniT sanadiro Tofi esrola 
fanjarasTan mdgom adamians, romelic sibneleSi es qa-
li egona. sinamdvileSi tyvia moxvda qmars da miayena mas 
sasikvdilo Wriloba. pirveli instanciis sasamarTlom 
doliZis qmedeba daakvalificira rogorc erTi piris 
„megobris colis“ ganzrax mkvlelobis mcdeloba da 
meore piris - Tavisi megobris gaufrTxileblobiT mkv-
leloba. uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatis kolegiam uaryo doliZis moqmedebaSi gau-
frTxileblobiT mkvleloba da miuTiTa: „sasamarTlos 
mxedvelobaSi unda mieRo, rom damnaSavis Secdoma iseT 
faqtobriv garemoebaSi, romelic danaSaulis Semadgen-
lobas ar ekuTvnis araviTar zegavlenas ar axdens bra-
lis formaze. aseTi Secdoma ar gamoricxavs ganzrax 
brals, radgan mkvlelobis ganzraxvisaTvis aucilebe-
lia imis gaTvaliswineba, rom Cadenil qmedebas SeiZleba 
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mohyves adamianis sikvdili“.
Tu kanoni zogierTi piris mokvlas ufro mZime dana-

Saulad Tvlis (magaliTad, orsuli qalis mkvleloba), 
xolo pirma ar icis, rom mis mier mokluli swored am ka-
tegoriis pirebs ekuTvnis (magaliTad, ar icis rom qali 
orsuladaa), damnaSave pasuxs agebs ara damamZimebel 
garemoebebSi, aramed maT gareSe Cadenili mkvlelobi-
saTvis.

gansakuTrebuli mniSvneloba aqvs sicocxlis wina-
aRmdeg mimarTuli moqmedebis dros WrilobaTa ode-
nobisa da ganlagebis gansazRvras, danaSaulis Cadenis 
garemoebis dazustebas, braldebulsa da dazarale-
buls Soris adreuli muqaris arsebobas, mis xasiaTs, 
damnaSavis saqciels danaSaulis Cadenamde da mas Sem-
deg.  CamoTvlili sakiTxebis dazustebaze bevrad aris 
damokidebuli ganzraxvis mimarTulebisa da saxeobis 
dadgena. 

2.3. mkvlelobis cneba da niSnebi

mkvleloba erT–erTi umZimesi danaSaulia, rad-
gan piri Tavisi marTlsawinaaRmdego braleuli 
qmedebiT adamians arTmevs yvelaze Zvirfass – bune-
biT naboZeb sicocxles. magram mkvlelobad miCneu-
lia ara yovelgvari saxiT adamianisaTvis sicocx-
lis mospoba, aramed mxolod iseTi, rac gamowveulia 
erTis mier meore adamianisaTvis ganzrax Cadenili 
marTlsawinaaRmdego danaSaulebrivi qmedebiT. 

ganzrax adamianis sicocxlis mospoba, marTalia, 
arasodes ar SeiZleba miCneuli iqnas marTlzomierad, 
radgan igi TavisTavad saSiSi da miuRebelia, magram 
aqedan aris iseTi gamonaklisi SemTxvevebi, roca pirs 
Segnebuli aqvs, rom mis qmedebas aucileblad mohy-
veba sxva piris an pirTa sicocxlis mospoba, surs mas 

es Sedegi Tu ar surs, magram Segnebulad uSvebs misi 
dadgomis SesaZleblobas, raTa Tavidan aicilos sxva 
ufro mZime mosalodneli Sedegi (Sedegebi). magaliTad, 
mkvleloba Cadenili aucilebeli mogeriebis dros, an, 
roca mkvleloba Cadenilia omianobis dros brZolis 
procesSi, roca erTi mxare ebrZvis meores da Tu igi ar 
moklavs mtris mxareze myof mebrZols, maSin es ukanask-
neli moklavs mas da mis umoqmedobas SeiZleba mohyves 
kidev sxva mZime Sedegi. amitom, aseT dros Cadenili mkv-
leloba, sisxlis samarTlis kanonmdeblobiT miCneulia 
marTlwinaaRmdegobis gamomricxvel garemoebaSi Cade-
nil mkvlelobad da piri ar miecema sisxlis samarTlis 
pasuxisgebaSi.

mkvlelobis Cadenilad cnobisaTvis mniSvneloba 
ara aqvs imas, Tu vis an rogor mdgomareobaSi myofi pi-
ris mimarT iyo Cadenili marTlsawinaaRmdego braleu-
li qmedeba, romelsac Sedegad mohyva adamianis sikvdi-
li. e.i. mniSvneloba ara aqvs imas, ganzrax mkvleloba 
Cadenil iqna axalgazrda, janmrTeli kacisa Tu Rrmad 
moxucebulis an umweo mdgomareobaSi myofi piris, Tu 
ganukurnebeli seniT daavadebuli piris, mcirewlov-
nisa Tu ramdenime adamianis mimarT (msgavs SemTxvevebSi 
garkveuli pirobebis arsebobisas SeiZleba damamZime-
bel garemoebaze vilaparakoT); arc imas, marTlsawina-
aRmdego qmedebiT mokluli qali iqneba Tu mamakaci. am 
ukanasknelis mimarT Cadenili mkvlelobisaTvis SeiZ-
leba ufro mkacri sasjelic iqnas gamoyenebuli, Tu 
misma Camdenma pirma icoda, rom igi klavda orsul qals.

zemoaRniSnulidan gamonaklisia iseTi SemTxveve-
bi, roca piri, sxvadasxva xerxebiTa da saSualebebiT, 
TviTon ispobs sakuTar sicocxles, anu ufro swo-
rad, Caidens TviTmkvlelobas. aseT dros, cxadia, ar 
SeiZleba vimsjeloT TviTmkvlelobis Camdeni piris 
sisxlissamar¬Tlebriv pasuxismgeblobaze. aseT SemTx-
vevaSi SeiZleba adgili hqondes msjelobas imis Sesaxeb, 
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Tu ram miiyvana mocemuli piri TviTmkvlelobamde, xom 
ar hqonda adgili sxva piris iseT zemoqmedebas (muqa-
ras, sastik mopyrobas an misi pativisa da Rirsebis sis-
tematur damcirebas da sxv.), romliTac igi miyvanil 
iqna TviTmkvlelobamde da sxv.

danaSaulebrivi qmedebis Cadenis xerxebisa da sa-
Sualebebis gaTvaliswinebiT, kriminalistikur li-
teraturaSi arsebobs mkvlelobebis klasifikaciis 
ramdenime saxeoba. aqedan, yvelaze farTo, masStabur 
saxes atarebs mkvlelobebis dayofa aSkarad, anu gamW-
virvalobisa da farulobis, anu latenturobis Tval-
TaxedviT, saidanac Warbobs faruli saxiT Cadenili 
mkvlelobebi. erTimeorisagan ganasxvaveben agreTve, 
mkvlelobis Cadenas jgufurad da individualuri sax-
iT, saidanac ufro meti datvirTva modis individualu-
ri saxiT Cadenil mkvlelobebze34

erTimeorisagan ganasxvaveben agreTve, mkvlelo-
baTa klasifikaciis danaSaulebrivi qmedebis  Cadenis 
miznebis, motivisa da calkeuli saxis iaraRebis gamoy-
enebiT-magaliTad, mkvleloba SeiZleba Cadenil iqnes 
civi an cecxlsasroli iaraRis gamoyenebiT dazarale-
bulis sacxovrebeli binis dauflebis mizniT, an misi 
kuTvnili qonebis memkvidreobis daCqarebis mizniT, an 
dazaralebulis saxelze arsebuli dazRveviT gaTva-
liswinebuli fuladi Tanxis, dazaralebulis kuTvnili 
piradi nivTebis (Zvirfasi samkaulebis, tansacmlisa da 
sxva) miRebis mizniT, dazaralebulis kuTvnili arama-
terialuri-inteleqtualuri kuTvnilebis damadastu-
rebeli dokumentebis  daufleba sakuTari miznebis gan-
saxorcieleblad, dazaralebulis gzidan Camocilebis 
an mis mier dakavebul Tanamdebobaze vakanturi adgi-
lis gaCenis, mkvlelobis gamawbilebeli saidumloebis 
momcveli cnobebis gaxmaurebis Tavidan acilebis miz-
niT da sxva. 

34 Курс криминалистики т. II,Санкт-Петербург, 2004, gv,166-171

umetes SemTxvevaSi am boroti miznebis gansaxor-
cieleblad dainteresebuli piri mTel rig SemTxve-
vebSi, mkvlelobas idens iseTi SeniRbuli formebiT, 
rogoricaa: maRali sacxovrebeli binidan dazarale-
bulis Zirs gadmogdeba, kldis napirze seirnobis dros 
dazaralebulisaTvis  xelis kvra an masTan SebrZoleba 
ufskrulSi gadaCexvis mizniT, didi siswrafiT mima-
vali transportidan (matareblidan, avtomanqanidan, 
gemidan, vertmfrenidan da sxva) gadmogdeba; dazara-
lebulisaTvis sawamlavis micema, an misTvis araswori 
mkurnalobis daniSvna-Catareba, ubeduri SemTxvevis an 
sxvadasxva formiT TviTmkvlelobis inscenirebis war-
mosaxva da sxva. 

yovelive es, cxadia, unda Seesabamebodes dazara-
lebulis sicocxlis mospobis miznisaTvis SerCeul, 
yvelaze xelsayrel, unikalur xerxad miCneul saSua-
lebebs. magram, vfiqrobT, yovelive es atarebs zogad, 
ganyenebul, calkeul xasiaTs da igi ar gamodgeba mkv-
lelobis gaxsnis  meTodikis safuZvlad. amgvari saxiT 
mkvlelobis gaxsnis meTodikis SerCeva ver gaamarTlebs 
daniSnulebas, radgan danaSaulebrivi qmedebis Cadenis 
mizani da motivi, rogorc subieqturi mxaris damaxa-
siaTebeli niSnebi, dadgenil unda iqnes saqmeze war-
moebuli gamoZiebiT. amitom umjobesia mkvlelobis ga-
moZiebis meTodikis klasifikacia SevarCioT gamoZiebis 
dawyebis momentisaTvis gamomZieblis xelT arsebuli 
pirveladi monacemebis gaTvaliswinebiT, radgan, pir-
vel rigSi,   am monacemebSi unda veZioT kerZod, mkvle-
lobis  klasifikacia da gamoZiebis meTodikis  SerCeva  
mizanSewonilia warimarTos danaSaulis Cadenis mTli-
ani meqanizmisa (momzadebis, mcdelobis, damTavrebuli 
danaSaulis da misi kvalis dafarvis xerxebisa da saSua-
lebebis) da SemTxvevis adgilze arsebuli pirveladi 
monacemebis mixedviT, kriminalistikuri daxasiaTebisa 
da gamoZiebis warmoebis  TaviseburebaTa TvalTaxed-
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viT, romelic Semdeg Svid ZiriTad jgufad iyofa:
1. mkvleloba, roca pirveladi monacemebiT cno-

bilia moklulisa da am danaSaulebrivi qmedebis Cam-
deni piris vinaoba,

2. mkvleloba, roca cnobilia aRmoCenili gvamis 
vinaoba, magram ucnobi da gaurkvevelia misi Camdeni 
piris vinaoba,

3. mkvleloba, roca ucnobia aRmoCenili gvamisa 
da misi Camdeni piris vinaoba, 

4. SemTxvevebi, roca adamiani dakargulia da mis 
axloblebs misi adgilsamyofelis Sesaxeb araviTari 
monacemebi ara aqvT da varaudoben, rom igi mokles 
da iTxoven  gamoZiebis dawyebas.

5. sxvadasxva saxis  rTul situaciasa da garemo-
ebaSi gaufrTxileblobiT, e.w. „SemTxveviT“ Cadenili 
mkvlelobis an adamianis sicocxlis mospobis faqte-
bi;

6. TviTmkvlelobis niSnebiT aRmoCenili adamia-
nis gvamis faqtebze sisxlissamarTalwarmoebis (ga-
moZiebis) zogierTi Tavisebureba da sxva35 

mkvlelobis obieqtia  adamianis sicocxle. adamianis 
sicocxlis dacva da maSasadame, misi mkvlelobad miCne-
va iwyeba adamianis amqveynad movlenis, anu mSobiarobis 
procesis dawyebidan. amitom bavSvis mkvlelobad miC-
neulia ara marto iseTi SemTxveva da is momenti, roca 
bavSvi ukve dabadebulia, aramed mSobiarobis procesSi 
saSodan misi gamoCenis momentSi bavSvisaTvis sxvadasxva 
saSualebiT (TavSi xelis an sxva raime sagnis CartymiT, 
Tavze xelis moWeriT da sxv,) sicocxlis warTmeva.

obieqturi mxriv, igi SeiZleba Cadenil iqnas, ro-
gorc moqmedebiT, ise umoqmedobiT. amasTan, aucile-
belia yovelTvis dadgindes piris braleuli qmedebis 
– moqmedebas an umoqmedobasa da dazaralebulis sik-
vdils Soris arsebuli mizezobrivi kavSiri.

35 S.fafiaSvili, mkvlelobisa da gaupatiurebis gamoZiebisa da gaxsnis 
meTodikis problemebi-Tb, 2004, gv.32-34

Tu gamoZiebiT dadgindeba, rom dazaralebulis sik-
vdili dadga ara misTvis daniT miyenebuli janmrTelo-
bis dazianebiT, an cecxlsasroli iaraRidan gasroli-
li tyviiT mkerdis areSi miyenebuli WrilobiT (janmr-
Telobis dazianebiT), aramed gulis infarqtiT, maSin, 
aseT SemTxvevaSi ar SeiZleba dadges sisxlis samarTlis 
pasuxismgebloba, unda dadges imisda mixedviT, Tu ro-
gori iyo am qmedebis Camdeni piris ganzraxva – damoki-
debuleba mis mier Cadenil qmedebasa da damdgar Sedegs 
Soris. Tu dadginda, rom piri iTvaliswinebda mosa-
lodnel mZime Sedegs – piris sikvdils da surda igi, an 
iTvaliswinebda aseTi Sedegis dadgomis garduvalobas, 
an ar surda, magram Segnebulad uSvebda an gulgrilad 
ekideboda mis dadgomas, maSin man pasuxi unda agos gan-
zrax mkvlelobisaTvis, aseTi ganzraxvis ararsebobisas 
ki – janmrTelobis dazianebisaTvis.

iuridiuli Semadgenlobis TvalTaxedviT, sub-
ieqturi mxriv, ganzrax mkvleloba SeiZleba Cadenil 
iqnas rogorc pirdapiri, ise arapirdapiri ganzrax-
viT. pirdapiria iseTi marTlsawinaaRmdego qmedeba, 
romelic mimarTulia sxva piris sicocxlis mospo-
bisaken da Segnebuli aqvs, rom mis aseT qmedebas mo-
hyveba sikvdili da surs es Sedegi, an, roca igi dar-
wmunebulia, rom es Sedegi garduvalad dadgeba. im 
SemTxvevaSi ki, roca igi iTvaliswinebs aseTi mZime 
Sedegis dadgomis SesaZleblobas da ar surs Sedegis 
dadgoma, magram Segnebulad uSvebs an gulgrilad 
ekideba mis dadgomas, aseTi qmedeba miCneulia ara-
pirdapir ganzraxvad. 

ganzrax mkvleloba SeiZleba Cadenil iqnas damamZi-
mebel garemoebebSi da mis gareSe. aseve, piris aqtiuri 
moqmedebiT an umoqmedobiT sxvadasxva saxis motiviT, 
rogoricaa angarebis, SurisZiebisa da samagieros  mizR-
vis surviliT da sxv.
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2.4. ganzrax mkvleloba, mkvlelobis 
gamijvna msgavsi Semadgenlobisagan

sisxlis samarTlis kodeqsis 108-e muxli iTvalis-
winebs pasuxismgeblobas ganzraxi mkvlelobisaTvis. 
igi warmoadgens am saxis danaSaulis ZiriTad Semad-
genlobas. mas xSirad martiv mkvlelobasac uwodeben. 
vfiqrobT, termini ZiriTadi ufro marTebulia, radgan 
misganaa nawarmoebi rogorc mkvlelobis damamZimebe-
li, aseve Semamsubuqebeli garemoebebi. aqve unda aRv-
niSnoT isic, rom ZiriTadi saxis mkvleloba ruseTis 
federaciis sisxlis samarTlis kodeqsSi calke muxlad 
araa gamoyofili, aramed igi mocemulia 105-e muxlis 
SemadgenlobaSi pirveli nawilis saxiT, xolo meore na-
wili iTvaliswinebs ganzraxi mkvlelobis damamZimebel 
garemoebebs.36

sisxlis samarTlis kodeqsis 108-e muxliT gaTva-
liswinebuli mkvlelobis savaldebulo obieqtur ni-
Sans warmoadgens danaSaulebrivi Sedegis dadgoma 
sikvdilis saxiT, romelic Cadenilia moqmedebiT an 
umoqmedobiT. amave dros, cxadia, rom unda arsebobdes 
mizezobrivi kavSiri damnaSavis mier Cadenil qmedebasa 
da damdgar Sedegs Soris. igi yovelTvis unda iqnas ga-
mijnuli obieqtur-SemTxveviTi kavSirisagan.

aqve xazi unda gavusvaT im garemoebas, rom 108-e 
muxliT gaTvaliswinebuli mkvleloba SeiZleba Ca-
denil iqnas mxolod ganzrax _ pirdapiri an ara-
pirdapiri ganzraxvis formiT.

sasamarTlo praqtikis Seswavla cxadyofs, rom am 
saxis mkvlelobis yvelaze ufro tipuri SemTxvevaa eW-
vianobisa da SurisZiebis safuZvelze, aseve,  urTierT-
Selaparakebis niadagze warmoSobili Cxubis dros da 
sxv. garemoebis gamo Cadenili mkvleloba. igi pirad ur-

36 m. lekveiSvili, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“, Tb., 2006., gv.42

TierTobaTa safuZvelze aRmocenebuli mkvlelobaa.
iuridiul literaturaSi mecnierTa umravlesobis 

mier eWvianobis niadagze Cadenili mkvleloba ganxilu-
lia rogorc `martivi mkvleloba~. misi warmoqmnis sa-
fuZvelia ama Tu im piris erTgulebasa Tu siyvarulSi 
daeWveba. aqve unda aRvniSnoT, rom saubaria normalur 
da ara paTologiur eWvianobaze, rogorc paranoialuri 
bodvis saxesxvaobaze. eWvianoba SeiZleba gamowveuli 
iyos sinamdvileSi arsebuli an moCvenebiTi faqtebiT.

zogjer eWvianoba SurisZiebis warmoSobis safuZ-
velia. aseT SemTxvevaSi SeiZleba warmoiSvas SurisZie-
bisa da eWvianobis motivTa konkurencia. braldebis 
formulirebis dros situaciis Sefasebisas (Tumca mas 
kvalifikaciisaTvis mniSvneloba ara aqvs) upiratesoba 
unda mieces im dominirebul motivs, romliTac xelmZR-
vanelobda braldebuli. amitomac aucilebelia dadge-
nil iqnas mkvlelobis namdvili motivi, ramdenadac mas 
SeuZlia gavlena moaxdinos braleuli qmedebis Cadeni-
saTvis sasjelis daniSvnaze. 

ganzrax mkvleloba SeiZleba Cadenili iyos msx-
verplze rogorc aqtiuri zemoqmedebiT, aseve umoq-
medobiTac.

umoqmedobis gziT mkvlelobisaTvis pasuxismge-
bloba dgeba mxolod obieqtur da subieqtur winapi-
robaTa arsebobisas. saxeldobr, Tu pirs kanonis, 
profesiis, xelSekrulebisa da sxva davalebaTa Za-
liT dakisrebuli hqonda movaleoba daecva dazara-
lebulis sicocxle da, Tanac, Tu mas sikvdilis Tavi-
dan acilebis realuri SesaZlebloba gaaCnda.

marTlsawinaaRmdego Sedegi. dazaralebulis sik-
vdili mkvlelobis obieqturi mxaris savaldebulo 
niSania. rac Seexeba mizezobriv kavSirs, es kavSiri au-
cileblad unda dadgindes braldebulis qmedebasa da 
damdgar Sedegs Soris. mkvlelobis Cadenis xerxi mxo-
lod maSin iqneba gaTvaliswinebuli, rogorc makvali-
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ficirebeli niSani (garemoeba), Tu igi pirdapir iqneba 
miTiTebuli kanonSi. sxva SemTxvevaSi danaSaulis Cade-
nis xerxi SeiZleba gaTvaliswinebul iqnas sasjelis in-
dividualizaciisas.

amrigad, mkvleloba, obieqturi mxriv, warmoad-
gens sami elementis erTobliobas: 1)moqmedeba an 
umoqmedoba, rac mimarTulia sxva piris sicocxlis 
mospobaze; 2)dazaralebulis sikvdili, rogorc da-
naSaulis aucilebeli Sedegi; 3)mizezobrivi kavSiri 
damnaSavis qmedebasa (moqmedebasa da umoqmedobas) da 
dazaralebulis sikvdils Soris.

subieqturi mxriv ssk-is 108-e muxliT gaTvaliswine-
buli mkvleloba SeiZleba iyos mxolod ganzraxi. ese 
igi damnaSaves Segnebuli aqvs, rom xelyofs sxva ada-
mianis sicocxles, iTvaliswinebs dazaralebulisaTvis 
sikvdilis miyenebis gardauvalobas an realur SesaZle-
blobas da surs misi dadgoma (pirdapiri ganzraxva) an 
ar surs, magram Segnebulad uSvebs mis dadgomas (ara-
pirdapiri anu iribi, anu eventualuri ganzraxva). mkv-
lelobis mcdeloba SesaZlebelia mxolod pirdapiri 
ganzraxvis dros. 

mkvlelobis gamijvna msgavsi Semadgenlobisgan. 
sasamarTlo praqtikaSi ganzraxi mkvlelobis (muxli 
108-e) kvalifikaciisas gvxvdeba sirTuleebic, vinaidan, 
erTi da imave motiviT Cadenili ganzraxi mkvleloba ar 
gamoricxavs sxva muxliT mis kvalifikacias. kerZod, 
SesaZloa SurisZiebis motivs Tan erTvodes sxva iseTi 
niSanic, romelic mas damamZimebel garemoebaSi Cadenil 
mkvlelobad gadaaqcevs. 

saqarTvelos sisxlis samarTlis kodeqsiT 108-e 
muxli mxolod zogadad moixseniebs ganzrax mkvle-
lobas yovelgvari damamZimebeli garemoebebis gareSe, 
radgan aseTi makvalificirebeli garemoebebi asaxulia 
momdevno 109-e muxlSi. miuxedavad amisa, sagamoZiebo-
sasamarTlo praqtikaSi, rogorc aRvniSneT, arcTu ise 

iSviaTad xdeba Cadenili ganzrax mkvlelobebis aras-
wori kvalifikacia ssk-is am muxlebiT. zogjer isec 
xdeba, rom dazaralebulisaTvis mravlobiTi saxis Wri-
lobebis miyeneba, rac umetes SemTxvevaSi gansakuTre-
buli sisastikiT Cadenili ganzrax mkvlelobis niSnad 
gvevlineba, kvalifikaciis TvalsazrisiT, xSirad esec 
sadavo xdeba. 

magaliTad, q. quTaisis saolqo sasamarTlos sisx-
lis samarTlis saqmeTa saapelacio palatis 2000 
wlis 18 ivlisis ganaCeniT t.-e damnaSaved iqna cnobi-
li sisxlis samarTlis kodeqsis 108-e muxliT gaTva-
liswinebuli ganzrax mkvlelobisaTvis. t.-e cxenis 
qurdobasTan dakavSirebiT SeekamaTa ra Tavis mezo-
bel w.-es, maTi kamaTi gadaizarda CxubSi da  erTmane-
TisaTvis fizikur SeuracxyofaSi, ra drosac t.-em 
jibidan amoiRo saojaxo dana da sxeulis sxvadasxva 
adgilas cxrajer daartya w.-es. igi danas urtyamda 
manam, sanam w.-e muxlebze ar daeca. miyenebuli Wri-
lobebis Sedegad w.-e adgilzeve gardaicvala. 

mocemul saqmeze Setanili sakasacio saCivris gamo, 
romelic iTxovda kvalifikaciis Secvlas, imsjela 
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis 
saqmeTa palatam, ganaCeni cno sworad da igi ucvlelad 
datova ZalaSi im motiviT, rom „w.-e daniT ar dasxmia 
Tavs t.-es“ da, rom „am ukanasknels ar moeloda sikvdi-
li an sxeulis mZime dazianeba“, ar aris dadgenili, rom 
w.-es dana hqonda da emuqreboda t.-es, rom w.-e fiziku-
rad ufro Zlieri iyo da, Tu mas danac eqneboda, xels 
veraferi SeuSlida t.-es daWraSi. 

mocemul saqmeze  saqarTvelos uzenaesi sasamarT-
los sisxlis samarTlis saqmeTa palatis am gadawyve-
tilebis siswore sisxlis samarTlis sasamarTlo praq-
tikis komentarebis avtorebis mier eWvqveS iqna dayene-
buli da maT miiCnies, rom am SemTxvevaSi adgili aqvs 
„aucilebeli mogeriebis farglebis gadacilebas“ da 
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amas imiT asabuTeben, rom „w-e t-ze fizikurad Zlieri 
iyo, rom mogeriebisas ar aris savaldebulo Tavdacvisa 
da Tavdasxmis iaraRebis identuroba.  mxedvelobaSia 
misaRebi yvela is garemoba, rasac SeuZlia pirdapir Tu 
arapirdapir zemoqmedeba moaxdinos ZalTa realur Ta-
nafardobaze. am sakiTxis gadasawyvetad ki gasaTvalis-
winebelia danaSaulis Cadenis adgili, dro, moqmedTa 
asaki, sqesi, janmrTeloba, maTi Zal-Rone, vis ra iaraRi 
hqonda da a.S. is faqti, rom t.-es dana aRmoCnda arsebi-
Tad ar cvlida ZalTa Tanafardobas, radgan w.-e masze 
Zlieri iyo fizikurad37

avtorTa es mosazreba, Tavis mxriv, sakamaToa da mas 
uyoymanod ver gaviziarebT mocemul SemTxvevaSi auci-
lebeli mogeriebisaTvis damaxasiaTebeli mTeli rigi 
savaldebulo niSnebis ararsebobis gamo. mocemul kon-
kretul SemTxvevaze, Cveni azriT, ufro swori iqneboda 
gvemsjela, ratom ar iqna t.-es es qmedeba dakvalifici-
rebuli gansakuTrebuli sisastikiT Cadenili ganzrax 
mkvlelobis muxliT( ssk-is 109-w muxlis „v“ punqtiT)?

mocemuli sakiTxis ukeT garkvevis mizniT, winaswa-
ri gamoZiebisa da saqmis sasamarTloSi ganxilvis dros 
saWiroa yuradReba mieqces da detalurad iqnes Ses-
wavlili da gamokvleuli sakiTxi imis Sesaxeb, Tu sad, 
rodis, vis, ra motiviT, ra viTarebasa da garemoebaSi 
moxda mowinaaRmdegeebisaTvis (dazaralebulisaTvis) 
am Wrilobebis (dazianebebis) miyeneba da sxv. 

marTebuladaa aRniSnuli sisxlis samarTlis sasam-
arTlo praqtikis komentarebSi, rom WrilobaTa simrav-
le gansakuTrebuli sisastikiT Cadenili ganzrax mkv-
lelobis erT-erTi maxasiaTebelTagania. magram ara yo-
veli mkvleloba, romelic dakavSirebulia Wrilobebis 
simravlesTan, miekuTvneba gansakuTrebuli sisastikiT 
Cadenil mkvlelobaTa ricxvs. aq gadamwyveti mniSvne-
loba eniWeba imas, hqonda Tu ara subieqts Segnebuli 

37avtorTa koleqtivi, sisxlis samarTlis sasamarTlo praqtikis 
komentari, Tb, 2002, gv.30

mis mier arCeuli xerxis gansakuTrebulad sastiki xa-
siaTi da surda Tu ara msxverplis tanjviT mokvla.38 

sagamoZiebo praqtikaSi arcTu ise iSviaTia SemTxve-
vebi, roca gamoZiebis procesSi arasworad akvalifici-
reben ganzrax mkvlelobis amsaxveli ssk-is 108-e mux-
liT iseT qmedebas, roca dazaralebulis mier damnaSa-
visadmi mZime Seuracxmyofelma moqmedebam gamoiwvia 
misi uecari, Zlieri sulieri aRelveba da aseT afeqtur 
mdgomareobaSi Caidina ganzraxi mkvleloba.

magaliTad, 2001 wlis 17 agvistos S-em „makarovis“ 
sistemis cecxlsasroli iaraRidan orjer gasroliT  
mokla k-a. sagarejos raionulma sasamarTlom S-es 
qmedeba daakvalificira, rogorc ganzrax mkvleloba 
ssk-is 108-e muxliT. Tbilisis saolqo sasamarTlos 
sisxlis samarTlis saqmeTa saapelacio wesiT saqmis 
ganxilvisas daakmayofila msajavrdebulis interesebis 
damcvelis saCivris moTxovna da 2002 wlis 18 noembris 
ganaCeniT S-es qmedeba ssk-is 108-e muxlidan gadaakva-
lificira ssk-is 111-e muxlis pirvel nawilze, rogorc  
ganzrax  mkvleloba Cadenili uecari, Zlieri sulieri 
aRelvebis mdgomareobaSi. amis gamo mocemul saqmeze 
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis 
saqmeTa palataSi dazaralebulis mier Setanil iqnas 
sakasacio saCivari  da moiTxova   saapelacio palatis 
mier gamotanili ganaCenis gauqmeba da raionuli sasam-
arTlos mier gamotanili ganaCenis ZalaSi datoveba. 

saapelacio sasamarTlom S.-es mier Cadenili kvali-
fikaciis Secvlas safuZvlad daudo is, rom dazarale-
bulma k.-em mas deda Seagina da aman gamoiwvia S.-es ue-
cari, Zlieri sulieri aRelveba. saqarTvelos uzenaesi 
sasamarTlos sisxlis samarTlis saqmeTa palatam ga-
nixila saqmeSi arsebuli masalebi,  damatebiT dakiTxa 
ra mowme   y.-e, mivida im daskvnamde, rom S.-e uecrad 

38 avtorTa koleqtivi, sisxlis samarTlis sasamarTlo praqtikis 
komentari, Tb, 2002, gv.22 
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sulierad aaRelva k.-es mier misi dedis ginebam, dedi-
sa, romlis mier momzadebuli purmarili mas araerTx-
el miuRia. amasTan, palatam gaiTvaliswina isic, rom 
fsiqologiuri eqspertizis daskvniT dadgenilad iqna 
miCneuli, rom S.-em k-es mkvleloba Caidina  fiziologi-
uri afeqtis mdgomareobaSi myofma. yovelive amis gamo, 
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis 
saqmeTa palatam 2003 wlis 14 Tebervlis ganCinebiT Tbi-
lisis saolqo sasamarTlos sisxlis samarTlis saqmeTa 
saapelacio palatis 2002 wlis 12 noembris ganaCeni S.-es 
mimarT ucvlelad datova ZalaSi. 

dazaralebulis mier damnaSavis mimarT marTlsa-
winaaRmdego ZaladobiT gamowveuli damamcirebeli 
da Seuracxmyofeli moqmedebiT gamowveuli uecari, 
Zlieri, sulieri aRelvebis mdgomareobaSi Cadenili 
ganzraxi mkvlelobis nimuSad SeiZleba gamogvadges 
l.-es mier Cadenili g.-es mkvlelobis Semdegi maga-
liTi:

sasamarTlos mier l.-e damnaSaved iqna cnobili ima-
Si, rom Caidina ganzrax mkvleloba Zlieri, uecari su-
lieri aRelvebis mdgomareobaSi, rac gamowveuli iyo 
damnaSavis mimarT msxverplis mier marTlsawinaaRmde-
go Zaladobisa da mZime SeuracxyofiT, igi gamoixateba 
SemdegSi: 2002 wlis 1 da 2 ianvars, e.i. mkvlelobis dRes, 
mkvlelobis wina dResa da uSualod mkvlelobis moment-
Si, roca dazaralebulma g.-em l.-es daabrala  fulis 
qurdoba da Seecada cemiT, muqariTa da Seuracxyofis 
miyenebiT mieRwia l.-es mier fulis moparvis aRiarebisa 
da misi ukan dabrunebisaTvis. am mizniT man araerTxel 
miayena l.-es fizikuri da moraluri Seuracxyofa da 
mokvliTac daemuqra. Semdeg, danaSaulis Cadenis dRes, 
mokvlis  muqariT Casva ra igi Tavis sakuTar avtomanqa-
naSi da waiyvana  avWalis sasaflaosaken. gamoiwvia misi 
Zlieri, uecari sulieri aRelveba, ra drosac man g.-es 
Tavissave avtomanqana  waarTva dana da gulmkerdis are-

Si miayena 7 Wriloba, ris Semdegac g.-e adgilzeve gar-
daicvala. l.-es aseTi marTlsawinaaRmdego braleuli 
qmedeba sasamarTlos mier marTebulad iqna dakvalifi-
cirebuli ssk-is 111-e muxliT, rogorc uecari, Zlieri, 
sulieri aRelvebis mdgomareobaSi Cadenili ganzrax 
mkvleloba. mocemul saqmeze l.-es mimarT wardgenili 
braldeba, qmedebis kvalifikacia da mis mimarT Tbili-
sis gldani-naZaladevis raionuli sasamarTlos 2002 
wlis 30 seqtembris  ganaCeni da amave saqmeze Tbilisis 
saolqo sasamarTlos sisxlis samarTlis saqmeTa saa-
pelacio palatis 2003 wlis 22 ianvris ganaCeni saqarT-
velos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatis 2003 wlis 17 aprilis ganCinebiT, miCneul 
iqna sworad da ucvlelad iqna datovebuli39

samwuxarod, praqtikaSi gvxvdeba sawinaaRmdego 
SemTxvevebic, kerZod, iseTi roca gamoZiebis proces-
Si pirisadmi wardgenili braldebis Sesabamis kvali-
fikacias - ganzrax mkvlelobis amsaxveli ssk-is 108-e 
muxliT, miiCneven arasworad da saqmeSi arsebuli ma-
salebis kritikuli Seswavlisa da gaanalizebis gare-
Se axdenen gansasjelisadmi wardgenili braldebis 
kvalifikaciis Secvlas ssk-is 111-e muxliT, rogorc 
ganzrax mkvleloba Cadenili uecari, Zlieri sulie-
ri aRelvebis mdgomareobaSi.

magaliTad, vake-saburTalos raionuli sasamarT-
los 2002 wlis 12 martis ganaCeniT j.-es danaSaulebri-
vi qmedeba marTebulad iqna dakvalificirebuli ssk-is 
108-e muxliT, rogorc damamZimebeli garemoebebis ga-
reSe Cadenili ganzrax mkvleloba, rac arasworad miiC-
nia Tbilisis saolqo sasamarTlos saqmeTa saapelacio 
sasamarTlom da j.-es mier Cadenili danaSauli 108-e 
muxlidan gadaakvalificira ssk-is 111-e muxlze, rad-
gan CaTvala, rom j.-em es danaSaulebrivi qmedeba Caidi-
na uecari, Zlieri sulieri aRelvebis mdgomareobaSi. 

39 avtorTa koleqtivi, sisxlis samarTlis sasamarTlo praqtikis 
komentari, Tb, 2002, gv.4 
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marTalia saolqo sasamarTlos mier j.-es mimarT ga-
motanili ganaCeni saqarTvelos uzenaesi sasamarTlos 
sisxlis samarTlis saqmeTa sasamarTlo palatam 2003 
wlis 9 ianvars ganCinebiT marTebulad gaauqma da saqme 
xelaxali saapelacio ganxilvisaTvis daabruna Tbili-
sis saolqo sasamarTloSi radgan CaTvala, rom saapela-
cio sasamarTlom ise Secvala raionuli sasamarTlos 
ganaCeni da msjavrdebul j.-es braldebis iuridiuli 
kvalifikacia, rom srulyofilad ar gamoikvlia saq-
meze gamoZiebis mier Sekrebili mtkicebulebani da ar 
moaxdina maTi samarTlebrivi Sefaseba, riTac dairRva 
sssk-is me-18 muxlis moTxovna saqmis faqtobriv gare-
moebaTa yovelmxrivi, obieqturi da srulyofili  ga-
mokvlevis Sesaxeb. 

marTlac, saqmeze Sekrebili masalebiT dadginda, 
rom, TbilisSi, vaSlijvarSi dasaxlebis #11 korpusis 
mimdebare baRSi v.-es, kamaTi mouvida iq momuSave mu-
SebTan da j.-esTan, romelic iqve amxanagebTan karts 
TamaSobda. j.-em mimarTa v.-es,  rom Seewyvita gineba da 
muSebisaTvis Tavi daenebebina. amaze maT Soris gaimar-
Ta kamaTi da Cxubi. v.-em ludis boTli gaisrola kartis 
moTamaSe biWebisaken, Semdeg magidas fexi amoartya da 
gadaabruna. amis gamo maT erTimeores dauwyes gineba. 
iq myofi pirebi Seecadnen maT gaSvelebas, magram j.-em 
ganzrax mokvlis mizniT, v.-es dana daartya gulmker-
dis areSi, ris Semdegad es ukanaskneli saavadmyofoSi 
miyvanisTanave gardaicvala. j.-e SemTxvevis adgilidan 
miimala, magram cota xnis Semdeg TviTon gamocxadda  
policiaSi bralis aRiarebiT. j.-es es qmedeba marTe-
bulad iqna dakvalificirebuli ssk-is 108-e muxliT da 
mas raionuli sasamarTlos mier amave muxliT Seufarda 
Tavisuflebis aRkveTa aTi wlis vadiT, rac, rogorc 
aRvniSneT, Tbilisis saolqo sasamarTlos sisxlis sam-
arTlis saapelacio sasamarTlom arasworad miiCnia 
da sruliad usafuZvlod ssk-is 108-e muxlidan ssk-is 

111-e muxlis pirvel nawilze gadaakvalificira, rad-
gan CaTvala, rom j.-em v.-es mkvleloba Caidina ganzrax, 
uecari, Zlieri sulieri aRelvebis mdgomareobaSi. saq-
meSi arsebuli masalebiT ki msgavsi ram ar dasturdeba. 
swored amitomac sasamarTlom Tavis ganaCenSi ver daa-
sabuTa, Tu mocemul konkretul SemTxvevaSi ram gamoi-
wvia, an ras SeeZlo gamoewvia dazaralebulis mxridan 
damnaSavis iseT Zlieri sulieri aRelveba, rom mis mier 
Cadenili ganzrax mkvleloba miCneuli yofiliyo fi-
ziologiur afeqtSi Cadenil mkvlelobad. miT umetes, 
rom amis gasarkvevad arc fsiqologiuri eqspertiza ar 
dauniSnavT. 

sagamoZiebo da sasamarTlo praqtikaSi gavrcelebu-
li saxiT gvxvdeba mkvleloba eWvianobis niadagze. Tu 
aseTi mkvlelobis Cadenis dros pirovnebam gansakuT-
rebuli sisastike gamoiCina, an Tu arsebobs mkvlelobis 
damamZimebeli garemoebani, maSin mkvleloba dakvali-
ficirdeba saqarTvelos sisxlis samarTlis kodeqsis 
109-e muxlis Sesabamisi nawiliTa da  punqtiT, rogorc 
damamZimebel garemoebebSi Cadenili ganzraxi mkvle-
loba. magram Tu eWvianobiT mkvleloba Cadenili iyo 
uecari Zlieri sulieri aRelvebis mdgomareobaSi, ro-
melic aReZra braldebuls imis gamo, rom TviT msxver-
plma miayena mas mZime Seuracxyofa an ixmara mis mimarT 
ukanono Zaladoba, igi unda dakvalifirdes saqarTvel-
os sisxlis samarTlis kodeqsis 111-e muxliT (mkvle-
loba Zlieri sulieri aRelvebis mdgomareobaSi), xolo 
danarCen SemTxvevaSi eWvianobiT Cadenili mkvleloba 
dakvalificirdeba 108-e muxliT.

avTos uyvarda nini da maT erTmaneTisaTvis sity-
va hqondaT micemuli. rodesac avTo dabrunda Tavis 
sofelSi qalaqidan, sadac is institutSi swavlobda, 
ninim mas Seatyobina, rom mSoblebi nebas ar aZle-
ven, mas gahyves colad da isic iZulebulia daemor-
Cilos da maT mier arCeul mamakacze gaTxovdes. amis 
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Semdeg avTo daTvra, Ramis 12 saaTze mivida ninisTan, 
romelsac eZina da daniT mokla igi. mkvlelobis mo-
tivad is moiyvana, rom mas ar undoda nini sxvisTvis 
mieTxovebinaT. pirveli instanciis sasamarTlom av-
Tos qmedeba daakvalificira, rogorc mkvleloba da-
mamZimebel garemoebaSi. uzenaesi sasamarTlos sisx-
lis samarTlis saqmeTa kolegiam gadaakvalificira 
avTos danaSauli, rogorc mkvleloba damamZimebeli 
garemoebebis gareSe. 

kiTxva: romeli instanciis sasamarTlos gadawyve-
tilebaa swori?

warmodgenil kazusSi CvenTvis cnobilia avTos mier 
daniT ninis mkvlelobis faqti. (e.i. mkvlelobis obieq-
turi Semadgenlobis niSnebi), daniT Wrilobis miyene-
bisas mkvlelobis ganzraxva (e.i. mkvlelobis subieq-
turi Semadgenlobis niSani). aqve isic unda aRiniSnos, 
rom mkvlelobis obieqtur Semadgenlobaze miTiTeba ar 
iqneboda swori, Tu fabulaSi mkvlelobis ganzraxvaze 
ar iqneboda xazgasma. swored ganzraxvis mimarTuleba, 
dasaxuli mizani gvexmareba, samarTlebrivi sikeTis ga-
movlenaSi, ris winaaRmdegac aris mimarTuli qmedeba. 
aRniSnulidan gamomdinare, kazusis amoxsnisas mTavaria 
mizezobrivi kavSirisa da obieqturi Seracxvis kvleva. 

kazusis amoxsna, rogorc wesi, yovelTvis garkveuli 
hipoTezis SedgeniT iwyeba. swori hipoTezis Sedgena 
marTebuli kvalifikaciis erT-erTi umTavresi safuZ-
velia. hipoTeza ki Sedgeba ramdenime elementisagan. maT 
Soris mniSvnelovania imis dadgena, Tu vin aris sisxlis-
samarTlebrivad dasjadi qmedebis Camdeni da vis, an ris 
winaaRmdeg iqna ganxorcielebuli aRniSnuli qmedeba.

sisxlis samarTlis kodeqsis kerZo nawiliT gaTva-
liswinebuli danaSaulis Semadgenlobis niSnebs Sei-
cavs, savaraudod, faqtobrivad ganxorcielebuli 
qmedeba (muxli, nawili, qvepunqti). aRniSnulidan ga-
momdinare, ori savaraudo versia, hipoTeza unda gan-

vixiloT. 
1-li hipoTeza (savaraudo versia): 
SesaZlebelia, avTom ninis mimarT daniT miyenebuli 

sasikvdilo WrilobiT Caidina mkvleloba damamZimebel 
garemoebaSi umweo mdgomareobaSi myofi piris mkvle-
loba, rac gaTvaliswinebulia 109-e muxlis me-2 nawilis 
„b“ punqtiT.

me-2 hipoTeza (savaraudo versia):
SesaZlebelia, avTom ninis sicocxlis mospobiT, Cai-

dina ganzrax mkvleloba eWvianobis niadagze, rac gaT-
valiswinebulia sisxlis samarTlis kodeqsis 108-e mux-
liT.

hipoTezis Camoyalibebis Semdeg saWiroa qmedebis 
obieqturi da subieqturi niSnebis gansazRvra.

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis subieqti - orive hipoTezisaTvis qmedebis 

subieqtia avTo. 
-qmedebis obieqti - qmedebis obieqtad aseve orive 

SemTxvevaSi gvevlineba adamianis, konkretulad ninis 
sicocxle. 

-qmedeba-meore hipoTezisaTvis marTebulia: SemTx-
vevis aRweridan gamomdinare, rom avTo daTvra, Ramis 
12 saaTze mivida ninisTan saxlSi, romelsac eZina da 
daniT mokla igi. amiT borotmoqmedma Seasrula ssk-
108, muxliT gaTvaliswinebuli danaSaulis Semadgen-
loba, magram aqve unda aRiniSnos pirvel hipoTezasTan 
mimarTebaSi, rom qmedebis Cadenis momentSi msxverpli 
specifikur mdgomareobaSi imyofeboda, eZina, rac imis 
niSania rom am SemTxvevaSi saqme gvaqvs kvalificiur Se-
madgenlobasTan, radgan msxverplis Zili aq ganxiluli 
unda iyos, rogorc umweo mdgomareobaSi yofna. praqti-
kaSi da TeoriaSi Zili miCneulia umweo mdgomareobad, 
radgan aseT dros msxverpls ar gaaCnia borotmoqmedis 
danaSaulebriv qmedebaze reagirebis da winaaRmdegobis 
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gawevis unari.
-Sedegi - avTos qmedebam gamoiwvia ninis sicocxlis 

mospoba. qmedebis mavne Sedegi sikvdili damdgaria.
- mizezobrivi kavSiri qmedebasa da damdgar Sedegs 

Soris - eWvs ar iwvevs avTos qmedebas, danis dartymas 
msxverplisaTvis, moyva am ukanasknelis gardacvaleba. 

- obieqturi Seracxva - pirs Sedegi obieqturad 
Seeracxeba maSin, rodesac man samarTlebrivad rele-
vanturi safrTxe Seqmna da es safrTxe konkretul Se-
degSi ganxorcielda. aRwerili SemTxvevidan Cans, rom 
avTom Tavisi qmedebiT gamoiwvia ninis sikvdili, rac mas 
obieqturad unda Seeracxos. 

-qmedebis subieqturi Semadgenloba
-ganzraxva - orive hipoTezasTan mimarTebaSi sax-

ezea pirdapiri ganzraxva. avTos surda ninis mokvla, 
iTvaliswinebda Tavisi qmedebis danaSaulebriv xasiaTs 
da surda mavne Sedegis dadgoma da yvelaferi gaakeTa am 
Sedegis misaRwevad. motivad gvevlineba eWvianoba. 

-marTlwinaaRmdegoba 
avTos qmedebaSi saxezea marTlwinaaRmdegobis faq-

ti. kazusSi ar Cans marTlwinaaRmdegobis gamomricxve-
li arcerTi garemoeba.

-brali
bralis gamomricxveli arcerTi garemoeba araa ka-

zusSi naxsenebi. avTo moqmedebda braleulad. 
-daskvna: uaryofil unda iqnas meore hipoTeziT Se-

moTavazebuli debuleba, rom saxezea ssk-108 muxliT 
gaTvaliswinebuli danaSauli ganzrax mkvleloba eW-
vianobis niadagze, radgan pirveli hipoTeza, romelic 
gulisxmobs eWvianobis niadagze ganzrax mkvlelobas 
damamZimebel, makvalificirebel garemoebaSi, sadac 
gaTvaliswinebulia msxverplis Zili qmedebis Cadenis 
momentSi, rogorc umweo mdgomareoba, marTebulia. Se-
sabamisad mocemuli SemTxveva unda dakvalificirdes 
ssk-109-e muxlis me-2 nawilis „b“ punqtiT. 

rogorc vxedavT, kiTxvas, Tu romeli instanciis 
sasamarTlos gadawyvetilebaa swori? pasuxad unda 
gaeces; pirveli instanciis sasamarTlom, romelmac 
avTos qmedeba daakvalificira, rogorc mkvleloba 
damamZimebel garemoebebSi.

zogjer mkvleloba eWvianobis niadagze dakavSire-
bulia SurisZiebasTanac: beso xangrZlivi drois ganmav-
lobaSi megobrobda vinme marisTan da sTxova mas, co-
lad gahyoloda. rodesac qalma uariT upasuxa, besom 
mas ramdenjerme Caartya dana. mari rom daeca, besos 
igi mkvdari egona da xramSi gadaagdo. mari sikvdils 
gadaurCa misTvis drouli saeqimo daxmarebis gawevis 
Sedegad. am SemTxvevaSi besom Caidina mkvlelobis mcde-
loba, romelsac iTvaliswinebs ssk-is 19-e, 108-e muxle-
bi. misi danaSaulis motivi iyo eWvianoba, dakavSirebu-
li SurisZiebasTan. sagamoZiebo organoebma arasworad 
daakvalificires besos moqmedeba, rogorc mkvlelo-
bis mcdeloba Cadenili damamZimebel garemoebaSi.

mkvleloba SurisZiebis motiviT Cadenilad unda 
dakvalificirdes yvela im SemTxvevaSi, rodesac ga-
moricxulia SurisZieba msxverplis an misi axlo 
naTesavis samsaxurebriv an sazogadoebrivi movale-
obis SesrulebasTan dakavSirebiT (109-e muxlis me-
same nawilis `a~ punqti), aseve mkvleloba rasobrivi, 
religiuri, erovnuli an eTnikuri Seuwynareblobis 
gamo (109-e muxlis meore nawilis `d~ punqti) da sxv.

rac Seexeba mkvlelobas CxubSi, zogjer Selaparake-
bis niadagze aRmocenebuls, unda aRvniSnoT, rom sasam-
arTlo praqtikaSi adgili aqvs mkvlelobis araswori 
kvalifikaciis SemTxvevebs. pirvel rigSi, swori kvali-
fikaciisaTvis unda gamoiricxos mkvlelobis damamZi-
mebeli garemoebebi. garda amisa, aseve dadgenil unda 
iqnas, xom ar aris mkvleloba Cadenili uecrad aRZru-
li, Zlieri, sulieri aRelvebis niadagze an aucilebeli 
mogeriebis farglebis gadacilebiT, aseve xom ar aris 
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sicocxle mospobili gaufrTxileblobiT.
CxubSi mkvlelobis swori kvalifikaciisaTvis auci-

lebelia dadgenil iqnas danaSaulebrivi qmedebis Cade-
nis motivi. sasamarTlo praqtikaSi xSirad garTulebu-
lia CxubSi mkvlelobis gamijvna, xulignuri qvenagrZ-
nobiT Cadenili mkvlelobisagan. aq didi mniSvneloba 
eniWeba imis dadgenas, Tu vin iyo Cxubis iniciatori. 
iuridiul literaturaSi gamoTqmulia mosazreba, rom, 
Tu Cxubi ormxrivia, igi yovelTvis 108-e muxliT unda 
iqnas dakvalificirebuli, Tumca arsebobs sxva mosaz-
rebac.

aseTi viTareba praqtikas uqmnis siZneleebs. amg-
vari qmedebis danaSaulad kvalifikaciisas ZiriTa-
dad sami saxis Secdomas uSveben: 

1.xulignur motivs ureven pirovnul, mtrul da-
mokidebulebaSi;

2.xulignuri qvenagrZnobiT Cadenil mkvlelobas 
umotivod miiCneven da 

3.  xulignuri qvenagrZnobiT Cadenils miakuTvne-
ben Cxubis dros an simTvraleSi Cadenil mkvlelo-
bebsac. arada, qmedebis danaSaulad kvalifikaciis 
sakiTxis aseTi aRreva pirovnebis kanonieri intere-
sebis sagrZnob Selaxvas iwvevs. kerZod, xulignuri 
qvenagrZnobiT Cadenili mkvlelobisaTvis ssk-is 109-e 
muxlis me-2 nawilis `g~ punqti iTvaliswinebs Tavisu-
flebis aRkveTas aTidan oc wlamde, an Tavisuflebis 
aRkveTas uvadod, xolo ssk-is 108-e muxli, romliTac 
CxubSi an simTvraleSi Cadenili mkvleloba kvalifi-
cirdeba, iTvaliswinebs Svididan TxuTmet wlamde 
Tavisuflebis aRkveTas. rogorc vxedavT, sasjelis 
zomaSi sxvaoba sakmaod didia da, radgan Teoria da 
praqtika dRevandeli sakanonmdeblo xarvezis piro-
bebSi gansxvavebul interpretacias aZlevs „xulignur 
qvenagrZnobas~, Seqmnili viTarebis gansamuxtad, kargi 
iqneba, Tu kanoniT ufro dawvrilebiT dakonkretdeba 

„xulignuri qvenagrZnobis~ cneba. es miT ufro saSuria, 
ramdenadac gansxvavebuli samarTlebrivi mdgomareoba 
eqmnebaT erTi da imave danaSaulis CamdenT. 

aqve isic unda aRiniSnos, rom sazRvargareTis zo-
gierTi qveynis sisxlis samarTlis kanonmdebloba 
Selaparakebisa da Cxubis niadagze Cadenil mkvle-
lobas calke muxlad gamoyofs (magaliTad, saberZne-
Tis ssk-is 313-e muxli).

avTo da beso erT dawesebulebaSi muSaobdnen. 
erT dRes, roca cota nasvamebi iyvnen, avTom daniT 
mokla beso. saqalaqo sasamarTlom avTo damnaSaved 
cno xulignuri motiviT mkvlelobaSi. uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa sasamarTlo 
kolegia ar daeTanxma am ganCinebas. Tavis ganCineba-
Si kolegiam miuTiTa, rom `mkvleloba moxda Cxubis 
dros~, romlis wamomwyebic TviT dazaralebuli iyo. 
maSasadame, sasamarTlos daskvna, rom mkvleloba Ca-
denilia xulignuri qvenagrZnobiT, dasabuTebuli 
ar aris~.  avTos moqmedebaSi ar aris damamZimebeli 
niSnebi, romelic gaTvaliswinebulia ssk-is 109-e 
muxliT. am SemTxvevaSi avTos qmedeba dakvalifici-
rebuli unda yofiliyo, rogorc ganzrax mkvleloba, 
Cadenili ssk-is 109-e muxlSi CamoTvlili damamZime-
bel garemoebaTa gareSe.

saqarTvelos sisxlis samarTlis kodeqsis 108-e 
muxlSi mxolod zogadadaa aRniSnuli, rom ganzrax mkv-
leloba isjeba Tavisuflebis aRkveTiT vadiT Svididan 
TxuTmet wlamde. am zogadi miTiTebis gamo 108-e muxlma 
iuridiul literaturaSi marTebulad miiRo damamZime-
beli da Semamsubuqebeli garemoebebis gareSe Cadenili 
ganzrax mkvlelobis saxelwodeba. es garemoeba Tavis-
Tavad miuTiTebs imaze, rom analogiuri saxis ganzrax 
mkvleloba SeiZleba Cadenil iqnes rogorc damamZime-
bel garemoebaSi kanoniT gaTvaliswinebuli makvalifi-
cirebeli pirobebis arsebobisas, ise am makvalificire-



88 89

beli garemoebebis gareSe, rac udavod arTulebs, mTel 
rig SemTxvevebSi, maTi erTimeorisagan gamijvnas, miT 
umetes, rom maT Soris mkveTri zRvris gavleba yovelT-
vis SesaZlebeli ar aris. magaliTad, CxubSi Cadenili 
mkvleloba, umetes SemTxvevebSi, akmayofilebs ssk-is 
108-e muxliT gaTvaliswinebul moTxovnebs, meore Sem-
TxvevaSi ki SeiZleba gascildes mis farglebs da Tu 
aseTi mkvleloba dakavSirebulia piris xulignur qve-
nagrZnobasTan, igi ganxilul unda iqnes, rogorc damam-
Zimebel garemoebaSi Cadenili ganzrax mkvleloba xu-
lignuri qvenagrZnobiT, rasac iTvaliswinebs sisxlis 
samarTlis kodeqsis momdevno, 109-e muxlis „k“ punqti 
da sasjelic sakmaod mkacria. 

sagamoZiebo  sasamarTlo praqtikaSi arcTu ise 
iSviaTia am mimarTebiT daSvebuli Secdomebi, romel-
Ta aRmosafxvrelad sisxlis samarTlis Teoriasa da 
sasamarTlo praqtikaSi mimdinareobs seriozuli mu-
Saoba am ori urTierTmomijnave  qmedebebis damaxasi-
aTebeli niSnebis Seswavla-damuSavebisa da maTi ur-
TerTganmasxvavebeli myari niSnebis SesamuSaveblad. 

am mimarTebiT uaRresad yuradsaRebi da gasaTva-
liswinebelia ganzrax mkvlelobis Cadenis motivebi da 
zogierTi calkeuli saxis garemoebebi, magaliTad, am 
martivi saxis ganzrax mkvlelobis Cadenis motivebidan 
aRsaniSnavia ganzrax mkvleloba Cadenili SurisZiebis, 
eWvianobis, samagieros mizRvis motiviT da sxva. Tu, 
cxadia, mas Tan ar sdevs damamZimebel garemobaSi Ca-
denili mkvlelobis damaxasiaTebeli sxva raime niSani 
an garemoeba da sxva. agreTve, iseTi garemoebis arse-
boba, rogoricaa dazaralebulsa da moZalades Soris 
urTierTmtruli damokidebulebis aRmoceneba, CxubSi 
Cadenili mkvleloba, roca am Cxubis uSualo wamomwy-
ebi dazaralebuli iyo, Tumca aqve unda aRiniSnos, rom 
martooden TavisTavad  es ukanaskneli garemoeba yo-
velTvis ar SeiZleba daedos safuZvlad mis gamijvnas 

damamZimebel garemoebaSi-xulignuri qvenagrZnobiT 
Cadenil ganzrax mkvlelobasTan. e.i. Cveulebrivi, anu 
martivi saxis ganzrax mkvlelobas adgili eqneba mxo-
lod maSin, Tu saqmis garemoebis Sesabamisad Cadenil am 
marTlsawinaaRmdego braleul qmedebas  ar axasiaTebs 
sxva-damamZimebel garemoebaSi Cadenili ganzrax mkvle-
lobis raime niSani.

praqtikaSi gvxvdeba iseTi SemTxvevebic, roca 
xulignuri qvenagrZnobiT Cadenil ganzrax mkvle-
lobad miiCneven da ssk-is 109-e muxlis  me-2 nawilis 
„g“ punqtiT akvalificireben qmedebas, romelic 
saerTod ar Seicavs xulignobisa da arc xulignuri 
qvenagrZnobiT Cadenili mkvlelobis maxasiaTebel 
niSnebs. magaliTad, saqarTvelos uzenaesi sasamarT-
los sisxlis samarTlis saqmeTa  sasamarTlo kole-
giis 2002 wlis 18 aprilis ganaCeniT m.-e damnaSaved 
iqna cnobili xulignuri qvenagrZnobiT Cadenili 
ganzrax mkvlelobisaTvis ssk-is 109-e muxlis me-2 na-
wilis „g“ punqtiT da sasjelad Seefarda 13 wliT  Ta-
visuflebis aRkveTa mkacri reJimis koloniaSi mox-
diT. igi damnaSaved iqna cnobili imaSi, rom iyo ra 
Sss Sinagani jarebis samxedro nawilis nakrebi aseu-
lis mesame oceulSi rigiTad, 2001 wlis 9 oqtombers, 
10-dan 12 saaTamde imyofeboda  ganawesSi avtoparkis 
teritoriaze arsebul #2 saguSagoze da asrulebda 
samsaxureobriv movaleobas, mas Tan hqonda „ak-74“ 
sistemis avtomaturi cecxlsasroli iaraRi ori 
mWidiT. 10 saaTsa da 10 wuTze m.-e Sevida avtoparkis  
teritoriaze  mdebare erT-erT avtofarexSi, sadac 
imyofebodnen imave samxedro nawilis rigiTi jaris-
kacebi v.-e, s.-e da z.-e m.-e hkiTxa m.-es postze rodis 
Secvlidnen, razec man upasuxa: „SegvcliT, aba, ras 
vizamT, SeCema“. z.-es aseTi pasuxi m.-em Seuracxyo-
fad miiRo, ris gamoc man cecxlsasroli iaraRidan 
gasroliT sasikvdilod daWra z.-e gulmkerdis are-
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Si, srolis Semdeg m.-e gaiqca SemTxvevis adgilidan, 
magram male daakaves. mocemul saqmeze Setanil iqna 
sakasacio saCivari, romelic iTxovda ganaCenis gauq-
mebasa da saqmis damatebiT gamoZiebaSi dabrunebas. 

saqarTvelos uzenaesi sasamarTlos sisxlis samarT-
lis saqmeTa sakasacio palatam moismina ra sakasacio 
saCivrebis motivebi, mivida im daskvnamde, rom saCivris 
moTxovna ar aris swori da igi ar unda dakmayofildes. 
amasTan, aucileblad miiCnia masSi cvlilebebis Setana 
kvalifikaciis mimarTebiT. kerZod, CaTvala, rom kva-
lifikacia ar aris swori. amitom saWirod miiCnia gana-
CenSi kvalifikaciisa da sasjelis nawilSi cvlilebebis 
Setana da Tavis ganCinebaSi aRniSna, rom m.-em z.-es  gan-
zraxi mkvleloba Caidina piradi uTanxmoebidan gamom-
dinare, rac gamoixata z.-es mxridan mis mimarT naTqvam 
sityvaSi- „SeCema“. amiT man Tavi Seuracxyofilad igrZ-
no da piradi angariSsworebis, motivisa da samagieros 
mizRvis mizniT avtomatidan erTxel esrola z-es. ami-
tom sakasacio palatam m.-es es qmedeba 109-e muxlis me-
2 nawilis  „g“ punqtidan gadaakvalificira ssk-is 108-e 
muxlze da sasjelad ganusazRvra 12 wliT Tavisufle-
bis aRkveTa, danarCen nawilSi ki ganaCeni ucvlelad da-
tova ZalaSi 40

aseve unda gaimijnos ganzraxi mkvleloba masTan 
axlo mdgom sxva danaSaulTagan, saxeldobr, sisxlis 
samarTlis kodeqsis 117-e da 118-e muxlebisagan, sadac 
miTiTebulia janmrTelobis ganzrax mZime an naklebad 
mZime dazianeba, ramac gamoiwvia sicocxlis mospoba. 
pirisaTvis sicocxlis mospobis mimarT damnaSavis da-
mokidebuleba gamoixateba gaufrTxileblobaSi. aq sax-
ezea bralis ormagi forma: janmrTelobis dazianebis 
mimarT adgili aqvs ganzraxvas, xolo Sedegis mimarT ki 
_ gaufrTxileblobas. amitomac, qmedebis swori kvali-
fikaciisaTvis aucilebelia, rom dadgindes Cadenili 

40 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani sisxlis 
samarTlis saqmeebze, 2002, #10, gv.1710-1712.

marTlsawinaaRmdego qmedebis yvela garemoebaTa er-
Toblioba, maT Soris, braleuli qmedebis Cadenis xerxi 
da saSualeba. janmrTelobis dazianebaTa raodenoba, 
xasiaTi da misi lokalizacia (magaliTad, adamianisaT-
vis sasicocxlo mniSvnelobis organoebisaTvis Wrilo-
bis miyeneba), aseve danaSaulis Cadenamde da misi Cadenis 
Semdeg braldebulisa da dazaralebulis qceva, maTi 
urTierToba da sxv.) 41.

praqtikaSi xSirad ar imijneba ganzrax mkvleloba 
mkvlelobis mcdelobisagan. ufro metic, arc iq, sadac 
sinamdvileSi Cveulebrivi ganzrax mkvlelobis mcde-
lobaa. sagamoZiebo organoebi qmedebas ara mkvlelobis 
mcdelobiT - ssk-is 19-e, 108-e muxlebiT, aramed damTav-
rebuli ganzrax mkvlelobiT ssk-is 108-e muxliT akva-
lificireben.

magaliTisTvis SeiZleba ganvixiloT Semdegi ka-
zusi: 

avTos surda SurisZiebis niadagze moekla beso. 
igi erT saRamos gzaze daxvda besos da cecxlsasro-
li iaraRiT daWra mucelSi. TviTmxilvelebma daWri-
li besos dasaxmareblad gamoiZaxes saswrafo daxma-
rebis manqana. saavadmyofosken mimaval gzaze mZRol-
ma, romelic saswrafo daxmarebis manqanas marTavda 
erT-erT mosaxvevSi ver daimorCila saWe, gamoiCina 
uyuradReboba da boZs daejaxa. avtosagzao SemTxve-
vis Sedegad beso daiRupa.  

kiTxva: daisjeba Tu ara avTo ganzrax mkvlelobi-
saTvis, rac gaTvaliswinebulia sisxlis samarTlis 
kodeqsis 108-e muxliT?

kazusidan ori winaswari versia - hipoTeza SeiZle-
ba wamovayenoT. kerZod, mkvlelobisa da mkvlelobis 
mcdelobis Sesaxeb. 

amoxsna
1-li hipoTeza (savaraudo versia):

41 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“, Tb., 2006., gv.32. 
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SesaZlebelia  avTos besosTvis mucelSi cecxl-
sasroli iaraRiT Wrilobis miyenebis gamo daekisros 
sisxlissamarTlebrivi pasuxismgebloba damTavre-
buli ganzrax mkvlelobisaTvis, rac gaTvaliswine-
bulia sisxlis samarTlis kodeqsis 108-e muxliT. 

kazusis faqtobrivi garemoebebisa da Sesabamisi sam-
arTlebrivi normebis gaanalizebis Sedegad yvelaze 
misaRebia kazusis werilobiTi analizi.  

kazusis amoxsna  mkvlelobis hipoTeziT daviwy-
oT: kazusis amoxsna iwyeba danaSaulis Semadgenlo-
bis pirveli niSnis - qmedebis Semadgenlobis niSnebis 
SemowmebiT (moqmedeba Tu umoqmedoba, ganzraxva Tu 
gaufrTxilebloba, damTavrebuli danaSauli Tu da-
naSaulis mcdeloba):

-qmedebis Semadgenloba
-qmedebis obieqturi Semadgenloba
-qmedebis subieqti-avTo
-qmedebis obieqti- besos sicocxle
a)qmedebis Sedegi, adamianis sikvdili dadga-beso 

mkvdaria.
b) mizezobrivi kavSiri qmedebasa da damdgar Se-

degs Soris. ssk-is me-8 muxlis me-2 nawilis (kondi-
cio formulis) mixedviT arsebobs, radgan avTos msx-
verpli, rom ar daeWra, misi gadayvana saswrafo dax-
marebis manqaniT saWiro ar gaxdeboda da avtoavariis 
Sedegad beso ar mokvdeboda. 

g) obieqturi Seracxva-pirs Sedegi obieqturad 
Seeracxeba maSin, rodesac man samarTlebrivad re-
levanturi safrTxe Seqmna da es safrTxe konkretul 
SedegSi ganxorcielda.  avTos mier Seqmnil konkre-
tul safrTxes-janmrTelobis mZime dazianebas ar 
SeeZlo gamoewvia konkretuli Sedegi-besos sikvdi-
li.  damdgari  Sedegi saswrafo daxmarebis manqanis 
mZRolis mier avadmyofis saavadmyofoSi gadayvanis 
dros daSvebuli Secdomis Sedegia. amitomac avTos 

damdgari Sedegi-besos sikvdili-obieqturad ar Se-
eracxeba. 

daskvna: avTo pasuxs ar agebs besos mkvlelobi-
saTvis ssk-is 108-e muxlis mixedviT.

me-2 hipoTeza (savaraudo versia):
SesaZlebelia, rom avTom cecxlsasroli iaraRiT 

mucelSi besos daWriT ganaxorciela ssk-is me-19, 108-
e muxlebiT gaTvaliswinebuli qmedeba- ganzrax mkvle-
lobis mcdeloba. 

-qmedebis Semadgenloba
-qmedebis obieqturi Semadgenloba
-ssk-is me-19 muxlis Tanaxmad, avTos qmedeba mimar-

Tuli unda iyos danaSaulis Casadenad. moqmedeba da-
naSaulis Casadenad uSualod maSinaa mimarTuli, ro-
desac samarTlebrivi sikeTe konkretul safrTxeSia 
Cayenebuli. cecxlsasroli iaraRiT besos mucelSi 
daWriT avTom sicocxlis mospobis safrTxe Seqmna da 
amiT mcdelobis obieqturi mxare ganaxorciela.

-qmedebis subieqturi Semadgenloba
avTom  icoda, rom cecxlsasroli iaraRiT mucelSi 

miyenebuli WrilobiT msxverpli gardaicvleboda da 
mas surda kidec es. igi am Sedegis gansaxorcieleblad 
moqmedebda. 

-marTlwinaaRmdegobis gamomricxvel  garemoebebze 
araa kazusSi saubari. avTos qmedeba iyo marTlsawina-
aRmdego.

-qmedeba Cadenilia braleulad, vinaidan, bralis 
gamomricxveli garemoebani araa kazusSi mocemuli. 

-daskvna: avTom cecxlsasroli iaraRiT mucelSi 
besos daWriT ganaxorciela ssk-is me-19, 108-e muxle-
biT gaTvaliswinebuli qmedeba- ganzrax mkvlelobis 
mcdeloba. 

sasamarTlo praqtikaSi gvxvdeba iseTi mkvlelobac, 
romelsac e.w. `umotivo mkvlelobad~ miiCneven da zo-
gjer dausabuTeblad xulignuri motiviT Cadenil mkv-
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lelobad akvalificireben, ramdenadac mkvlelobis sa-
babi imdenad mcirea, rom motivis dadgena ver xerxdeba. 
s. borodini Tvlis, rom yvela im SemTxvevaSi, rodesac 
mkvlelobis motivi ver dgindeba da ar arsebobs am xar-
vezis Sevsebis SesaZlebloba da, Tu ar arsebobs mkvle-
lobis damamZimebeli raime garemoeba, damnaSavem pasuxi 
unda agos 108-e muxliT (magaliTad, simTvraleSi, ro-
desac damnaSave ver ixsenebs saqmis garemoebebs)42

sisxlis samarTlis kodeqsis 108-e muxliT unda dak-
valificirdes dazaralebulis TanxmobiT Cadenili 
mkvleloba, vinaidan mis Tanxmobas TavisTavad ara aqvs 
iuridiuli mniSvneloba da ar gamoricxavs sisxlis 
samarTlis pasuxismgeblobas. amgvar mkvlelobas unda 
mivakuTvnoT aseve mkvleloba `urTierTSeTanxmebiT~, 
rodesac ori piri raime mizeziT SeTanxmdeba erTad 
moiklan Tavi, xolo Semdgom erT-erTi maTgani uars am-
bobs TviTmkvlelobaze, rodesac meores ukve mouspo 
sicocxle43

ssk-is  108-e muxliT unda dakvalificirdes aseve 
mkvleloba Cadenili Suris motiviT, kriminaluri av-
toritetisadmi ndobis mopovebis (misdami Tavis mo-
wonebis) mizniT, moxelis mier samsaxurebrivi ufleba-
mosilebis gadametebisas (magaliTad, cecxlsasroli 
iaraRi gamoiyena iseT viTarebaSi, roca amis kanonieri 
safuZveli ar hqonda), aseve mkvleloba, romelic Cade-
nilia moxelis mier samsaxureobrivi uflebamosilebis 
borotad gamoyenebis sapasuxod (magaliTad, moxele 
iwyebs moqalaqis binis ukanono Cxrekas, ris sapasux-
odac moqalaqem igi mokla) da sxva44

42 Бородин С.В. Преступления против жизни. М., 2000., с.85.
43 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“, Tb., 2016., gv.46. 
44 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“, Tb., 2016., gv.46. 

sagamoZiebo-sasamarTlo praqtika

f.i. saZovarze yofnisas, Tavisi karvidan 47 metris 
daSorebiT, ekamaTeboda  mezobel e.i-s. am ukanaskne-
lisaTvis cxenis qurdobisas daWeris gamo. kamaTi 
CxubSi da erTmaneTis fizikur SeuracxyofaSi gadai-
zarda. f.i- m amoiRo jibidan saojaxo dana da sxeulis 
sxvadasxva adgilas cxrajer Caartya e.i-s. urtyamda 
manam, sanam am ukanasknelma ar Sewyvita winaaRmdego-
ba da muxlebze ar daeca. e.i.  adgilze gardaicvala. 

q. quTaisis saolqo sasamarTlos sisxlis 
samarTlis saqmeTa saapelacio palatis gana-
CeniT feliqsi  cnobil iqna damnaSaved sisx-
lis samarTlis moqmedi kodeqsis 108-e mux-
liT da miesaja 10 wliT Tavisuflebis aRkveTa.

advokati sakasacio saCivarSi moiTxovda ganaCenis 
gauqmebas im motiviT, rom saapelacio sasamarTlom 
araswori Sefaseba misca gamoZiebisa da pirveli in-
stanciis sasamarTlos mier miRebul mtkicebulebebs. 

uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatam gamoikvlia saqmis masalebi, moismina 
mxareTa ganmartebebi, prokuroris Suamdgomloba 
da mivida im daskvnamde, rom ar aris dadasture-
buli, e.i-s dana hqonda da emuqreboda f.i-s. saape-
lacio sasamarTlo miuTiTebs, rom e.i fizikurad 
ufro Zlieri iyo da, Tu mas danac eqneboda, xels 
veraferi SeuSlida f.i daeWra. TviT msjavrdebuli 
feliqsi adasturebda, rom igi manamde urtyamda 
danas msxverpls, sanam is muxlebze ar daeca da ar 
Sewyvita winaaRmdegoba. yovelive aRniSnulis gaTva-
liswinebiT, palata mivida im daskvnamde rom quTai-
sis saolqo sasamarTlos saapelacio palatis gana-
Ceni f.i- s mimarT sworia da igi ZalaSi unda darCes.

aRniSnuli mosazrebis sawinaaRmdegod migvaC-
nia, rom aq saxezea aucilebeli mogeriebis farglebs 
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gadacileba. rogorc saqmidan Cans, e.i. fizikurad 
f.i-ze ufro Zlieri iyo. sayovelTaod cnobilia, 
rom mogeriebisas ar aris savaldebulo Tavdasxmisa 
da Tavdacvis iaraRebis identuroba. am SemTxvevaSi 
saWiroa im konkretuli viTarebis zusti analizi, 
romelSic danaSauli moxda. mxedvelobaSia misaRe-
bi yvela is garemoeba, rasac SeuZlia pirdapiri Tu 
arapirdapiri zemoqmedeba moaxdinos ZalTa realur 
Tanafardobaze. am sakiTxis gadasawyvetad ki gasaTva-
liswinebelia danaSaulebrivi qmedebis Cadenis dro, 
adgili, moqmedTa asaki, sqesi, janmrTeloba, maTi 
Zal-Rone, vis ra iaraRi hqonda da a.S. is faqti, rom 
f.i-s dana aRmoaCnda, arsebiTad ar cvlida ZalTa Ta-
nafardobas, radgan e.i. masze Zlieri iyo fizikurad. 
magram mas Semdeg, rac e.i. muxlebze daeca da Sewy-
vita winaaRmdegoba aucilebeli mogeriebis marT-
lzomieri aqtic danaSaulad, aucilebeli mogerie-
bis farglebis gadacilebad gadaiqca, anu dairRva 
Tanafardoba droSi e.w. „dagvianebuli mogerieba“. 

am viTarebisaTvis damaxasiaTebeli isaa, rom 
braldebuli ver amCnevs, xelyofis damTavrebis 
moments. Tu am Tvalsazriss ar gaviziarebT, maSin 
unda vaRiaroT, rom aRniSnuli danaSauli 108-e mux-
liTac ar SeiZleba dakvalificirdes, vinaidan, igi 
savsebiT akmayofilebs ssk-is 109-e muxlis me-3 na-
wilis „b“ punqtiT gaTvaliswinebul moTxovnebs, 
radgan muxlebze dacemuli msxverplis cxra adgi-
las daWriT gamodis, rom braldebulma Caidina mkv-
leloba gansakuTrebuli sisastikiT. aseTi qmedeba 
zogadi wesis Tanaxmad, mxolod aucilebeli moge-
riebis farglebs gadacilebiT Cadenil danaSaulad 
SeiZleba CaiTvalos, sxva SemTxvevaSi ki sisasti-
kiT Cadenili danaSauli mxolod 109-e muxlis me-
3 nawilis „b“ punqtiT kvalifikacias moiTxovs45. 

45saqarTvelos uzenaesi sasamarTlos gadawyvetilebani, ###456
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Tavi III 

         ganzrax mkvleloba damamZimebel 
garemoebaSi  (muxli 109-e)

 saqarTvelos sisxlis samarTlis kodeqsis 
109-e muxliT gaTvaliswinebuli mkvleloba yvelaze 
ufro saSiS da mZime danaSaulebriv qmedebas 
warmoadgens.

 sisxlis samarTlis kanonmdeblobis reformis 
periodSi daisva sakiTxi ganzrax mkvlelobis 
makvalificirebel garemoebaTa institutis Semdgomi 
srulyofis Sesaxeb. es winapiroba iyo imisa, rom ufro 
zustad dakvalificirebuliyo braldebulis qmedeba, 
gatarebuliyo pasuxismgeblobis individualizaciis 
principi da dadgeniliyo samarTliani sasjeli. 
kanonmdeblobis mizans warmoadgenda damamZimebel 
garemoebaSi Cadenil mkvlelobaTa amomwuravi 
CamoTvla. bolo xans sisxlis samarTlis kodeqsis 109-e 
muxlSi Setanil iqna garkveuli cvlilebebi. saxeldobr, 
damamZimebel garemoebebSi Cadenili mkvlelobebi 
daiyo sam nawilad. es mkvlelobebi erTmaneTisgan 
gansxvavdebian Tavisi socialuri saSiSroebiT, da 
aqedan gamomdinare, maTTvis dadgenili sanqciebiTac.

 ganzrax mkvleloba SeiZleba Cadenili iqnas 
ramdenime piris TanamonawileobiT. Tanamonawileobis 
ufro martiv formas warmoadgens Tanaamsrulebloba, 
rodesac mkvlelobis yvela monawile erToblivad, 
rolebis winaswari ganawilebis gareSe, axorcielebs 
danaSauls.

 Tanaamsruleblobis SemTxvevaSi ar aris 
saWiro miTiTeba 25-e muxlze, mkvlelobis yvela 
Tanaamsruleblis moqmedeba uSualod unda iqnas 
dakvalificirebuli kodeqsis kerZo nawilis im muxliT, 
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romelic Seesabameba Cadenil danaSauls. 

 sasamarTlo praqtikaSi zogjer uZneldebaT 
mkvlelobis Tanaamsruleblisa da damxmaris gansxvaveba 
erTmaneTisagan. amsruleblad cnobili unda iqnan 
is pirebi, romlebic moqmedebdnen erToblivad, 
mkvlelobis ganzraxviT da uSualo monawileobas 
iReben dazaralebulis sicocxlis mospobis procesSi.
mkvlelobis Tanaamsrulebloba gveqneba ara marto 
maSin, rodesac yvela Tanamonawile uSualod 
asrulebs danaSaulis mTel Semadgenlobas, aramed 
maSinac, rodesac igi Semadgenlobis nawils asrulebs 
(magaliTad, avTom sasikvdilod daWra keso, romelsac 
xel-fexi gaukava besom da misca avTos SesaZlebloba 
bolomde mieyvana ZiriTadi ganzraxva). aq Tumca 
rolebis ganawilebas aqvs adgili, magram TiToeuli 
monawile, am SemTxvevaSi avTo da beso, asrulebs 
danaSaulis Semadgenlobis raime nawils da Sedegi - 
sxvisi sicocxlis mospoba orive maTganis moqmedebiT 
aris gamowveuli.

  avTom SurisZiebis niadagze mokla keso TavSi 
ramdenjerme aguris CartymiT. im momentSi, 
rodesac avTo kesos agurs urtyamda, mas exmareboda 
beso, romelmac kesos xelebi gaukava. pirveli 
instanciis sasamarTlom beso CaTvala mkvlelobis 
CadenaSi damxmared da misi moqmedeba 24-e muxliT  
dakvalificirda, Tanac aseTi kvalifikacia imiT 
daasabuTa, rom besos mkvlelobis aqti uSualod 
ar Seesrulebina. zemdgomma sasamarTlom savsebiT 
samarTlianad miuTiTa mas moqmedebis araswor 
kvalifikaciaze. „marTalia, besos TviTon ar 
daurtyams kesosTvis TavSi aguri, ramac msxverplis 
sikvdili gamoiwvia, magram man uSualo monawileoba 
miiRo TviT danaSaulebrivi qmedebis Sesrulebis 
procesSi. beso mkvlelobis Tanaamsrulebelia.

                       mkvlelobis damxmare ar iRebs uSualo monawileobas 
danaSaulis Semadgenlobis ganxorcielebaSi, aramed 
Cveulebriv mosamzadebel moqmedebas asrulebs, 
e.i. moqmedebs danaSaulis Cadenamde. gamonaklisis 
saxiT damxmare SeiZleba moqmedebdes danaSaulebrivi 
qmedebis Cadenis momentSic. magaliTad, daTo darajad 
dgas maSin, rodesac nodari da giorgi kacs klaven. 
darajad dgoma arc mTlianad da arc nawilobriv ar 
axorcielebs danaSaulis Semadgenlobas, igi mxolod 
uadvilebs amsruleblebs mkvlelobis Cadenas. 
amitom es moqmedeba ganxilul unda iqnas ara rogorc 
Tanaamsrulebloba, aramed rogorc daxmareba.

       Tanamonawileoba gulisxmobs ganzrax moqmedebas. 
es Seexeba, upirveles yovlisa,  waqezebas.piri SeiZleba 
cnobili iqnas wamqezeblad mxolod im SemTxvevaSi, 
Tu Tavisi moqmedebiT igi cdilobs aRuZras mesame 
pirs danaSaulebrivi qmedebis Cadenis ganzraxva. 
wamqezeblis ganzraxva unda moicavdes im konkretul 
danaSauls, romlis ganxorcielebac mas swadia da 
romelzedac igi sxvas daiyoliebs. organizatoris, 
wamqezeblisa da damxmaris sisxlissamarTlebrivi 
pasuxismgebloba ganisazRvreba 24-e muxlze miTiTebiT, 
garda im SemTxvevisa, rodesac isini amavdroulad 
danaSaulis Tanaamsruleblebi iyvnen. 

       109-e muxlSi amomwuravad CamoTvlilia is garemoebebi, 
romlebic amZimeben pasuxismgeblobas ganzrax 
mkvlelobisaTvis. TiToeuli garemoeba, moxseniebuli 
109-e muxlis Sesabamis nawilSi, sakmarisia imisaTvis, 
rom ganzraxi mkvleloba damamZimebel garemoebaSi 
Cadenilad CaiTvalos, magram, cxadia, Tu ganzraxi 
mkvlelobis dros ori an ramdenime damamZimebeli 
garemoeba arsebobs, es kidev ufro daamZimebs 
pasuxismgeblobas.
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  3.1.ssk-is 109-e muxlis pirveli nawiliT 
gaTvaliswinebuli ganzrax mkvlelobebi

ssk-is 109-e muxlis pirveli nawiliT mZimdeba pa-
suxismgebloba, rodesac adgili aqvs ganzrax mkvle-
lobas mZevlad xelSi CagdebasTan dakavSirebiT, pun-
qti „b“.

mZevlad xelSi Cagdebis cnebaSi igulisxmeba pi-
ris ukanono Sepyroba garkveuli pirobiT. xSir Sem-
TxvevaSi braldebuli mZevlad xelSi Cagdebas axor-
cielebs saxelmwifosagan, saerTaSoriso an religi-
uri organizaciisa an samxedro xelmZRvanelobisa-
gan misTvis raime sasargeblo moqmedebis Sesrulebis 
an raime moqmedebisagan Tavis Sekavebis mizniT. 

adamianis mZevlad xelSi CagdebasTan dakavSirebuli 
mkvleloba gulisxmobs msxverplisaTvis winaswar, misi 
nebis sawinaaRmdegod iZulebiT Tavisuflebis aRkve-
Tas. rogorc zemoT aRvniSneT, mZevlad xelSi Cagdeba 
im mizniT xdeba, rom SemdgomSi mZevlis gaTavisuflebis 
pirobiT aiZulon konkretuli organizacia an piri Se-
asrulos an ar Seasrulos esa Tu is moqmedeba. im SemTx-
vevaSi, roca mZevlad xelSi CagdebasTan dakavSirebiT 
xdeba ganzraxi mkvlelobis Cadena es kanonmdeblis mier 
damamZimebel garemoebadaa miCneuli da qmedeba unda 
dakvalificirdes 109-e muxlis pirveli nawilis „b“ pun-
qtiT.

ruseTis federaciis sisxlis samarTlis komenta-
rebSi savsebiT sworad aris xazgasmuli, rom „adamianis 
motacebasa an mZevlad xelSi CagdebasTan dakavSirebul 
ganzrax mkvlelobad unda miviCnioT ara marto mxolod 
motacebulis an mZevlis mkvleloba, aramed sxva pire-
bisac“. magaliTad, iseTi pirebisa, romlebmac winaaRm-
degoba gauwies aRniSnuli danaSaulebrivi qmedebis 
CamdenT  adamianis motacebaSi, anda romlebic Seecad-
nen mZevlebis gaTavisuflebas46 Tumca, amasTan dakav-

46 Комментарий к Уголовному Кодексу  Российской Федерации. м., 1998., с .232.

SirebiT  arsebobs sxva mosazrebebic. mesame pirebis mi-
marT Cadenil mkvlelobasTan mimarTebaSi ssk-is 109-e 
muxlis struqtura pirdapir pasuxs ar gvaZlevs, magram 
masSi sxva pirebis mimarT ganxorcielebuli mkvlelo-
bac igulisxmeba47

Tumca, unda aRiniSnos isic, rom erTmaneTTan kon-
kurenciaSia, ssk-is 109-e muxlis pirveli nawilis „b“ da 
amave muxlis me-3 nawilis „v“ punqtebi. sruliad ucxo 
adamiani, rodesac is sxvis daxmarebas cdilobs da mas 
moklaven, asrulebs sazogadoebriv movaleobas. xolo, 
rodesac saubaria ojaxis wevris gatacebaze, am kon-
kretul SemTxvevaSi piris (ojaxis wevris) gadarCenas, 
gaTavisuflebas, piradi motivi udevs safuZvlad da 
ara sazogadoebrivi valis Segneba. aRniSnulidan gamom-
dinare, axlo naTesavebis mokvlis SemTxvevaSi qmedeba 
unda dakvalificirdes ssk-is  109-e muxlis pirveli 
nawilis „b“ punqtiT (mkvleloba mZevlad xelSi Cagde-
basTan dakavSirebiT), xolo, Tu adgili aqvs ucxo piris 
mkvlelobas, amave muxlis me-3 nawilis „v“ punqtiT (mkv-
leloba sazogadoebrivi movaleobis SesrulebasTan 
dakavSirebiT).

im SemTxvevaSi, rodesac adgili aqvs mZevlad xe-
lSi Cagdebas, xolo Semdeg mZevlis ganzrax mkvle-
lobas, marTlsawinaaRmdego braleuli qmedebis Cam-
den pirTa moqmedeba unda dakvalificirdes sisxlis 
samarTlis kodeqsis 144-e muxliTa da 109-e muxlis 
pirveli nawilis „b“ punqtiT, rogorc danaSaulis 
realuri erTobliobis SemTxveva.48 mZevlad xelSi 
CagdebasTan dakavSirebuli mkvlelobisas dazarale-
buli SeiZleba iyos, rogorc mZevlad ayvanili, ise sxva 
piric (magaliTad, samarTaldamcavi organos muSaki, 
romelic monawileobs mZevlad ayvanilis gaTavisufle-
bis procesSi). ssk-is 3531 -e  muxlis amoqmedebis gamo am 
SemTxvevaSi gamoiyeneba ara ssk-is 109-e, aramed es spe-

47 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, Tb., 2016., gv. 
35 
48 Комментарий к  Уголовному Кодексу  Российской Федерации. м., 1998.,  с. 232. 
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cialuri muxli. 
oTar gamyreliZe Tvlis, rom  ”sisxlissamarTlebri-

vi umarTebloba mxolod obieqturi niSnebisagan ar 
Sedgeba da iseTi subieqturi niSani, rogoricaa mizani, 
saSualebas gvaZlevs erTmaneTisagan gavmijnoT obieq-
turad msgavsi deliqtebi. swored mizani miuTiTebs 
imaze, rom obieqturad msgavsi qmedebebi sxvadasxva 
obieqts xelyofs, amitom zogierTi subieqturi niSani 
mTlianad ar miekuTvneba brals”49

magaliTad, angarebis mizniT adamianisaTvis Ta-
visuflebis aRkveTisas saqme gvaqvs mZevlad xelSi 
CagdebasTan (ssk-is 144-e muxli), aseTi miznis gareSe 
ki Tavisuflebis ukanono aRkveTasTan (ssk-is 143-e 
muxli), rac arasamarTliania. am sakiTxze, iuridiul 
literaturaSi gansxvavebuli mosazrebebic arse-
bobs. prof. z. wulaia marTebulad aRniSnavs, rom Ta-
visuflebis ukanono aRkveTisas qmedebis  Cadenis mo-
tivi da mizani SeiZleba sxvadasxvagvari iyos, ufro 
metad esaa angareba 50 

savsebiT viziarebT im praqtikos-mecnierTa mosaz-
rebebs, romlebic Tvlian, rom ssk-is 143-e muxliT gaT-
valiswinebuli marTlsawinaaRmdego qmedebis motivi 
SeiZleba iyos: SurisZieba, eWvianoba, angareba da sxva.

praqtikaSi xSirad ar imijneba Tavisuflebis uka-
nono aRkveTa, mZevlad xelSi Cagdebisagan. am mxriv, 
sainteresoa, Tbilisis saapelacio sasamarTlos 2007 
wlis 30 aprilis ganaCeni d.x-lis da sxvaTa mimarT, ro-
melebmac TbilisSi winaswar ganzraxviT mZevlad xelSi 
Cagdebis mizniT, cecxlsasroli iaraRis gamoyenebiT, 
sicocxlisa da janmrTelobisaTvis saSiSi ZaladobiT 
Zmebi k.a da k.o. gaitaces, ukanonod aRukveTes Tavisu-
fleba da maT gaTavisuflebis sanacvlod 3500 aSS do-
lari moiTxoves. 

49 g. naWyebia, sisxlis samarTlis zogadi nawili, Tb., 2007., gv.187.
50 z. wulaia, sisxlis samarTali, kerZo nawili, Tb., gamomcemloba 
„inteleqti“, 2000., gv. 225. 

d.x-lisa da sxvaTa mimarT sisxlis samarTlis saqme 
saqarTvelo ssk-is 144-e muxlis meore nawilis „a“, „g“, 
„v“, „i“ qvepunqtebiT warimarTa Tbilisis saqalaqo sa-
samarTloSi, romelmac isini damnaSaved cno saqarTve-
lo ssk-is 144-e muxlis meore nawilis Sesabamisi qvepun-
qtiT da miesajaT eqv-eqvsi wliT Tavisuflebis aRkveTa.

Tbilisis saapelacio sasamarTlo mivida im daskvnam-
de, rom ganCineba kvalifikaciisa da sasjelis nawilSi 
unda Secvliliyo.  msjavrdebulTa qmedeba gadakvali-
ficirda saqarTvelos sisxlis samarTlis kodeqsis 143-
e muxlis Sesabamisi qvepunqtebiT. 

Tbilisis prokuraturam sakasacio saCivriT moiTx-
ova ganaCenis gauqmeba im motiviT, rom sasamarTlos 
mier miRebuli gadawyvetileba arakanonieri iyo da 
miuTiTa, rom Tavisuflebis ukanono aRkveTis motivi 
SeiZleba iyos: SurisZieba, eWvianoba, xulignuri qve-
nagrZnoba, sxva danaSaulis CadenisTvis xelis Sewyoba, 
qorwinebis  mizani da sxva, magram ara angareba.

sakasacio palatam Seiswavla saqmis masalebi, gaa-
naliza wardgenili saCivris dasaSveboba da mivida im 
daskvnamde, rom sakasacio saCivari ar unda dakmayo-
fildes Semdeg garemoebaTa gamo:

sakasacio palata sabraldebo daskvniT dadgenilad 
miiCnevs pirveli instanciisa da saapelacio sasamarT-
loebis ganaCenebiT dadgenil faqtobriv garemoebebs.  
rac Seexeba msjavrdebulis mier Cadenili danaSau-
lebrivi qmedebis samarTlebriv kvalifikacias, sakasa-
cio palata Tvlis, rom saapelacio sasamarTlom msjav-
rdebulebis qmedebebi saqarTvelos sisxlis samarTlis 
kodeqsis 144-e muxlidan gadaakvalificira ra sisxlis 
samarTlis kodeqsis  143-e muxlze da samarTlebrivi Se-
fasebis gareSe datova msjavrdebulTa mxridan swored 
angarebis mizniTa da maTTvis fulis gamoZalvis moTx-
ovniT dazaralebulebisaTvis Tavisuflebis ukanono 
aRkveTis faqti, sworad gamoiyena, rogorc samarTlis 
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materialuri, ise saproceso kanoni. 
sakasacio palata savsebiT iziarebs saapelacio 

sasamarTlos mier ganaCenSi warmodgenil mosazre-
bas, rom mZevlad xelSi Cagdebis subieqturi Semad-
genlobisaTvis, garda pirdapiri ganzraxvisa, da-
maxasiaTebelia konkretuli mizani, romlis gareSe 
qmedeba ver dakvalificirdeba am muxliT, kerZod, 
mZevlad xelSi Cagdeba xdeba im mizniT, rom mZevlis 
gaTavisuflebis pirobiT aiZulon piri an organiza-
cia, Seasrulos an ar Seasrulos esa Tu is moqmedeba 
da, rom swored am mizniT gansxvavdes igi Tavisufle-
bis aRkveTisagan. 

sakasacio palata ganmartavs, roca damnaSave Ta-
visuflebas aRukveTs pirs zemoxsenebuli mizniT, xde-
ba mZevlad xelSi Cagdeba, roca aseTi mizani damnaSaves 
ar amoZravebs, saqme gvaqvs Tavisuflebis ukanono aRk-
veTasTan.

mocemul SemTxvevaSi, rogorc saqmis masalebiT aris 
dadasturebuli da, rasac sadavod arc mxareebi Tvlian, 
d.x-elma da sxva pirebma winaswari SeTanxmebiT fulis 
gamoZalvis mizniT, sicocxlisa da janmrTelobisaTvis 
saSiSi Zaladobis muqariT, cecxlsasroli iaraRis ga-
moyenebiT, gatacebul k.a. da ko.k.-Zeebs gaTavisufle-
bis sanacvlod mosTxoves 3500 aSS dolari, e.i. fulis 
gamoZalvis moTxovna wauyenes maT mier gatacebul pi-
rebs, romlebsac ukanonod aRukveTes Tavisufleba da 
ara sxva pirs an organizacias, rac aris mZevlad xelSi 
Cagdebis danaSaulebrivi qmedebis erT-erTi savalde-
bulo niSani.

aRniSnulidan gamomdinare, sakasacio palata Tvlis, 
rom msjavrdebulebis qmedebaSia saqarTvelos sisxlis 
samarTlis kodeqsis 143-e muxliT gaTvaliswinebuli 
qmedeba - Tavisuflebis ukanono aRkveTa. palatis am 
mosazrebis gaziarebis pirobebSic ki gaugebari rCeba, 
ra safuZvliT moixsna msjavrdeba ssk-is 144-e muxliT, 

arada es sakiTxi saguldagulo analizs saWiroebda. 
aq erTaderT gamosavlad kanonis cvlileba gvesaxeba. 
kanonmdebelma ise unda moawesrigos msgavsi viTareba, 
rom siZneleebi ar Seuqmnas praqtikas. 

sagamoZiebo da sasamarTlo praqtika ki gviCvenebs, 
rom angarebis mizani mxolod sxva pirTa (organiza-
ciaTa) iZulebas ar gulisxmobs, adamians Tavisufleba 
SeiZleba aRukveTon im mizniT, rom Semdgom Caaban igi 
prostituciaSi, maTxovrobaSi an sxvagvar antisazoga-
doebriv saqmianobaSi da aqedan miiRon Semosavali51

 amrigad, erTi SexedviT erTi da igive garemo-
eba anu angareba sruliad sxvadasxva Sinaarss iZens 
saqarTvelos ssk-is 143-e da 144-e muxlebiT gaTva-
liswinebul SemadgenlobebSi. es gansxvaveba ganpi-
robebulia mZevlad xelSi Cagdebis, rogorc Tavisu-
flebis ukanono aRkveTis specialuri saxis specifi-
kiT. amdenad, angarebis, rogorc damamZimebeli gare-
moebis Setana saqarTvelos ssk-is 143-e muxlSi mainc 
savaldebuloa. 

ganzrax mkvleloba, Cadenili iseTi saSualebiT, 
romelic ganzrax uqmnis safrTxes sxvaTa sicocxles 
an janmrTelobas. sisxlis samarTlis kodeqsis 109-e 
muxlis pirveli nawilis „g“ punqtiT mkvlelobis kva-
lifikaciisaTvis aucilebelia dadgenil iqnas TviT 
mkvlelobis Cadenis saSualebis sayovelTao saSiSro-
eba. garSemomyofTaTvis safrTxis Seqmnad CaiTvleba, 
magaliTad, afeTqeba, cecxlis wakideba, adamianTa 
TavSeyris adgilas srola, wylis an saWmlis mowamvla, 
romliTac dazaralebulis garda sxvebic sargebloben 
da sxva. danaSaulebrivi qmedebis Camden pirs winaswar 
unda hqondes gacnobierebuli, rom igi klavs adamians 
iseTi xerxiTa da saSualebiT, romelic dazaralebulis 
garda safrTxes uqmnis, Tugind sxva erTi adamianis si-
cocxles an janmrTelobas.

51 z. pataSuri, sisxlissamarTlebrivi pasuxismgebloba Tavisuflebis  
ukanono aRkveTisaTvis. Tb., 2005., gv.89. 
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subieqturi mxaris analizisas, samecniero-praq-
tikuli komentarebis avtorebi savsebiT marTebu-
lad miuTiTeben ramdenime kombinaciaze: 1.mkvlelo-
ba Cadenilia pirdapiri ganzraxviT, magram damnaSa-
ves eventualuri ganzraxva aqvs makvalificirebeli 
niSnis mimarT, e.i. Segnebulad uSvebs, rom mis mier 
erTi piris mosaklavad arCeuli saSualeba safrTx-
eSi ayenebs mravali adamianis sicocxles an janmr-
Telobas. 2.rogorc mkvlelobis ZiriTadi Semadgen-
lobis, ise makvalificirebeli niSnisadmi damnaSaves 
aqvs eventualuri ganzraxva. magaliTad, damnaSave 
sadazRvevo Tanxis miRebis mizniT gadawvavs saxls, 
Tumca icis, rom es emuqreba iq myof ramdenime ada-
mianis sicocxles an janmrTelobas. 3.damnaSaves 
SeiZleba hqondes pirdapiri ganzraxva, rogorc mkv-
lelobis ZiriTadi Semadgenlobis, ise makvalifici-
rebeli niSnis mimarT. magaliTad, damnaSavem sagang-
ebod SearCia kacis mosaklavad sayovelTaod saSiSi 
saSualeba52

adamianis mosaklavad ramdenime adamianis sicocx-
lis an janmrTelobisaTvis saSiSi saSualebis gamoyene-
bisas damnaSave, rogorc wesi, iTvaliswinebs, rom mis 
moqmedebas SeiZleba mohyves danaSaulis adgilze myofi 
pirebis sikvdili an janmrTelobis sxvadasxva xarisxis 
dazianeba. amitom Tu faqtobrivad mkvlelma mokla er-
Ti piri, xolo sxvebma miiRes janmrTelobis dazianeba 
am SemTxvevaSi moqmedeba unda dakvalificirdes ssk-is 
109-e muxlis pirveli nawilis „g“ punqtiTa da janmrTe-
lobis dazianebis Sesaxeb Sesabamisi muxliT (e.i. dana-
SaulTa erTobliobis wesiT).

mkvleloba SeiZleba dakvalificirdes ssk-is 109-e 
muxlis pirveli nawilis „g“ punqtiT, rodesac mkvle-
lobis Casadenad gamoyenebuli saSualeba ara marto 
obieqturad aris saSiSi ramdenime adamianisTvis, ara-

52 v. mayaSvili, T. wereTeli, danaSauli pirovnebis winaaRmdeg 
(samecniero-praqtikuli komentarebi), Tb., 1980., gv.36.

med damnaSaves amave dros subieqturadac aqvs Segnebu-
li mis mier arCeuli saSualebis aseTi xasiaTi, rac imas 
niSnavs, rom safrTxe ramdenime adamianis sicocxli-
saTvis ar unda iyos moCvenebiTi, aramed sxva adamianTa 
sikvdilis SesaZlebloba konkretul pirobebSi cxadi 
unda iyos. Tu damnaSaves sxvisi sicocxlis mospobis 
dros Segnebuli ar hqonda, rom mis mier arCeuli saSua-
leba saSiSia ramdenime adamianis sicocxlisaTvis, ssk-
is 109-e muxlis pirveli nawilis „g“ punqti ar gamoiy-
eneba, Tundac obieqturad aseTi safrTxe Seiqmnas.

Tu pirs Segnebuli ar hqonda, rom mis mier arCeuli 
saSualeba safrTxes warmoadgens sxva adamianTa si-
cocxlisaTvis, magram SeeZlo gaeTvaliswinebina, rom 
am saSualebis gamoyenebas mohyves sxva adamianis sikvdi-
lic, aseT SemTxvevaSi gveqneba ori danaSaulis erTo-
blioba: ganzraxi mkvlelobisa da gaufrTxileblobiT 
mkvlelobisa.

Tu ramdenime adamianisTvis saSiSi saSualebiT Ca-
denil mkvlelobas ori an meti adamianis sicocxlis 
mospoba mohyva, Tanac am adamianTa sikvdili moculi 
iyo damnaSavis pirdapiri an eventualuri ganzraxviT, 
aseTi qmedeba unda dakvalificirdes ssk-is 109-e mux-
lis me-3 nawilis „a“ da pirveli nawilis „g“ punqtebiT. 

mkvleloba iseTi saSualebiT, romelic safrTxes 
uqmnis sxvaTa sicocxles da janmrTelobas, unda gan-
vasxvaoT teroristuli aqtisagan (ssk-is 323-e muxli). 
igi, marTalia, xorcieldeba iseTi saSualebiT, rome-
lic safrTxes uqmnis adamianTa sicocxles an janmrTe-
lobas, magram xelyofs sazogadoebriv usafrTxoebas, 
saxelmwifos strategiuli, politikur an ekonomikur 
interess da Cadenilia mosaxleobis daSinebis an xe-
lisuflebis organoebze zemoqmedebis mizniT. amas-
Tan, teroristisaTvis sulerTia, konkretulad vin da 
ramdeni kaci daiRupeba teroristuli aqtis Sedegad. 
ssk-is 109-e muxlis pirveli nawilis „g“ punqti ki iTva-
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liswinebs konkretuli adamianis sicocxlis xelyofas, 
magram sxva adamianTa daRupvis SesaZleblobasac53

mkvleloba sxva danaSaulis dafarvis an misi Cade-
nis gaadvilebis mizniT ssk-is 109-e muxlis pirveli 
nawilis „d“ punqtiT Cadenili mkvlelobis gansakuT-
rebuli saSiSroeba imaSi mdgomareobs, rom bralde-
buli faqtobrivad Cadis or danaSauls.

pirvel SemTxvevaSi braldebuli klavs pirovnebas 
Cadenili danaSaulis dafarvis, xolo meore SemTxveva-
Si - misTvis sasurveli danaSaulis iolad ganxorciele-
bis mizniT. danaSaulis orive saxes braldebuli Cadis 
mxolod pirdapiri ganzraxviT. pirvel SemTxvevaSi 
braldebuli fiqrobs, rom mowme, romelmac igi dainaxa 
dazaralebulis binidan gamosvlis dros (sadac sayaCa-
Rod Sevida), udavod amxels mas, amitom klavs mowmes. 
magaliTad: dazaralebulma niRabi Camoxada ra damnaSa-
ves, icno misi naTesavi. am ukanasknelma danaSaulis da-
farvis mizniT mokla dazaralebuli. Tuki braldebuli 
mowmes moklavs imisaTvis, rom man ukve ganacxada Cade-
nili danaSauli samarTaldamcav organoebSi, am SemTx-
vevaSi moqmedeba dakvalificirdeba amave muxlis mesame 
nawilis „e“ punqtiT, rogorc dazaralebulis ganzrax 
mkvleloba sazogadoebrivi movaleobis SesrulebasTan 
dakavSirebiT.

im SemTxvevaSi, rodesac braldebuli moklavs ada-
mians sxva ukve Cadenili danaSaulebrivi qmedebis da-
farvis an sxva danaSaulis Cadenis gaadvilebis mizniT, 
igi pasuxs agebs danaSaulTa erTobliobis wesiT- ssk-is 
109-e muxlis pirveli nawilis „d“ punqtiT da im dana-
SaulisaTvis, romlis dasafaravad an gasaadvileblad 
man mkvleloba Caidina. Tumca ara aqvs mniSvneloba, 
braldebulma bolomde miiyvana Tu ara is danaSauli, 
romlis gasaadvileblad mkvleloba iyo Cadenili, igi 
mkvlelobasTan erTad, pasuxs agebs am danaSaulebrivi 

53 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, wigni I- 
gamomcemloba „meridiani“ Tb., 2016., gv.52. 

qmedebis momzadebis an mcdelobisaTvis. 
savsebiT marTebulad unda miviCnioT profesor m. 

lekveiSvilis Tvalsazrisi imasTan dakavSirebiT, rom 
ganzrax mkvlelobas sxva danaSaulis Cadenis gaadvile-
bis mizniT „adgili aqvs maSin, rodesac damnaSave klavs 
pirs imisTvis, rom gaiadvilos momavalSi gaTvalis-
winebuli danaSaulis Cadena, an Cadis mkvlelobas sxva 
danaSaulis ganxorcielebis procesSi misi gaadvilebis 
mizniT. kvalifikaciisaTvis mniSvneloba ara aqvs imas, 
Tu romeli piris mkvlelobaa Cadenili, romelsac namd-
vilad SeeZlo xeli SeeSala danaSaulisaTvis, Tu iseTi 
piris, romelsac mxolod mkvlelis azriT, SeeZlo dana-
Saulis CadenisaTvis dabrkolebis Seqmna. Tu damnaSave 
momavalSi nebayoflobiT ityvis uars im danaSaulis Ca-
denaze, ris gamoc igi mkvlelobaze wavida, misi qmedeba 
mainc dakvalificirdeba ssk-is 109-e muxlis pirveli 
nawilis „d“ punqtiT sxva danaSaulis dafarvis an misi 
Cadenis gaadvilebis mizniT54

ssk-is 109-e muxlis pirveli nawilis „d“ punqtiT 
unda dakvalificirdes ara marto iseTi SemTxvevebi, 
rodesac mkvleli amiT faravs ara mxolod Tavis da-
naSauls, aramed isic, rodesac am mkvlelobiT igi 
faravs sxvis danaSauls, raTa mas pasuxismgebloba 
aacilos.

ganzrax mkvleloba sxva danaSaulis Cadenis gaadvi-
lebis mizniT aris maSin, rodesac damnaSave klavs pirs, 
raTa gaiadvilos momavalSi gaTvaliswinebuli danaSau-
lis Cadena an mkvlelobas Cadis ZiriTadi danaSaulis 
ganxorcielebis sawyis procesSi imitom, rom dazara-
lebuls namdvilad SeeZlo xeli SeeSala misTvis.

gansakuTrebiT xSirad am saxis mkvleloba gvxvdeba 
yaCaRobis dros qonebis gadacemis mizniT an im mizniT, 
rom cocxali ar darCes dazaralebuli an mowme, ro-
melmac Semdgom mkvleli SeiZleba amxilos Cadenil 

54 m. lekveiSvili sisxlis samarTali (gansakuTrebuli nawili), leqciebi, 
Tb., 1996., gv.57.
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danaSaulSi. ramdenadac ssk-is 109-e muxlis pirveli 
nawilis „d“ punqtiT gaTvaliswinebuli mkvlelobis 
Semadgenlobis aucilebel elements gansazRvruli 
(specialuri) mizani warmoadgens, saxeldobr, sxva da-
naSaulis dafarva an misi Cadenis gaadvileba, amdenad, 
aseTi mkvlelobis Cadena SeiZleba mxolod pirdapiri 
ganzraxviT. gansaxilveli danaSaulebrivi qmedebis 
damTavrebulad cnobisaTvis  saWiroa ara miznis miR-
weva, misi ganxorcieleba, aramed kanoniT gaTvaliswine-
buli mkvlelobis faqtis dadgena.

 

3.2. ssk-is kodeqsis 109-e muxlis meore  
nawiliT gaTvaliswinebuli ganzrax 

mkvlelobebi

ssk-is 109-e muxlis me-2 nawilSi mocemuli dam-
naSavisaTvis winaswari SecnobiT orsuli qalis si-
cocxlis xelyofa (a punqti,) damamZimebel garemoe-
bad miiCneva imdenad, ramdenadac braldebuli xely-
ofs or sicocxles - sicocxles qalisa da nayofisas, 
amasTanave, kanonmdebeli iTvaliswinebs subieqturi 
mxaris im Seubraleblobis elementsac, rasac nayo-
fis mimarT iCens braldebuli. mometebuli safrTxe 
danaSaulisa mdgomareobs imaSi, rom qali ganicdis 
ormag tanjvas, rac gamowveulia piradi da Svilis si-
cocxlis ganadgurebiT.

aseTi mkvlelobis mikuTvneba kvalificiur mkvle-
lobaTa rigisaTvis savsebiT mizanSewonili da gamarT-
lebulia. orsulobis mdgomareoba, gansakuTrebiT 
bolo TveebSi, qals ufro naklebad moZravs, naklebad 
Zliers xdis. am dros misTvis ufro Znelia, Tavi aari-
dos Tavdasxmas, winaaRmdegoba gauwios borotmoqmeds. 
es xels uwyobs mkvlels ganaxorcielos Tavisi danaSau-
lebrivi ganzraxva da gansakuTrebiT saSiSi xdeba amg-
var garemoebebSi Cadenili mkvleloba. 

 qmedebis danaSaulad kvalifikaciisaTvis aucile-
blad unda dadgindes is, rom braldebulma namdvilad 
icoda dazaralebulis orsuloba.

Tu braldebulma winaswar icis, rom qali fexmZimea 
da moklavs angarebiT, raTa misi oqro-morTuloba an 
fuli miiTvisos, misi moqmedeba unda dakvalificirdes 
gansaxilveli muxlis meore nawilis „a“ punqtiTa da ama-
ve muxlis mesame nawilis „g“ punqtiT.

Tu borotmoqmedi winaswar darwmunebulia msxver-
plis fexmZimobaSi, e.i. mkvlels eWvi ar epareba msxver-
plis orsulobaSi. magram Semdeg gairkva, rom mokluli 
qali ar iyo orsuli, rogor unda dakvalificirdes am 
konkretul SemTxvevaSi mkvleloba?

 am sakiTxze doqtrinaSi ramdenime mosazreba ar-
sebobs. erT-erTi mosazrebis mixedviT, aseT viTa-
rebaSi qmedeba unda dakvalificirdes rogorc wi-
naswar SecnobiT orsuli qalis mkvlelobis mcdelo-
ba (ssk-is 19, 109-e muxli)55 . am mosazrebas ar veTanx-
mebiT, radgan aRniSnuli mkvlelobisagan sisxlis-
samarTlebrivi dacvis ZiriTadi obieqti aris qalis 
sicocxle, romelic mospobilia, xolo embrionis 
(fetusis) sicocxle sisxlissamarTlebrivi dacvis 
damatebiTi obieqtia. Sesabamisad, roca mospobilia 
sisxlissamarTlebrivi dacvis ZiriTadi obieqti da 
mizezobrivi kavSiric dadgenilia, danaSaulis (mkv-
lelobis) mcdelobaze saubari SeuZlebelia 56

meore mosazrebis mixedviT, aseTi Secdomisas mkvle-
loba unda dakvalificirdes danaSaulTa erToblio-
biT - rogorc martivi mkvleloba (ssk-is 108-e, muxli) 
da orsuli qalis mkvlelobis mcdeloba (ssk-is 19, 109-
e muxli) 57. es mosazrebac samarTlianadaa gakritike-
buli, radgan igi xelovnurad qmnis danaSaulTa erTo-

55 Курс Советского уголового права, м., 1990.,  с. 339 
56 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“ Tb., 2016., gv.54.
57 Уголовное право  Россиской Федерации (Особеная часть) М., 1997., с.99 
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bliobas. 
profesor e.f. pobegailos azriT, Tu mkvlelobis 

Semdeg mcdari aRmoCndeba damnaSavis rwmena daza-
ralebulis orsulobaze, misi moqmedeba unda dakva-
lificirdes danaSaulTa erTobliobiT - mkvlelo-
bisTvis Tavdasxma fexmZimed warmodgenil qalze da 
damTavrebuli Cveulebrivi mkvlelobiT (eWvianoba 
da sxva), an damamZimebeli mkvlelobis romelime 
punqtiT. profesor s.v. borodinis azriT, am muxliT 
dakvalificirdeba mkvleloba, Tu damnaSavem icoda 
raime sarwmuno wyarodan dazaralebulis fexmZimo-
baze. 58

es sakiTxi sadiskusioa, amaze Tavad am damamZimebeli 
garemoebis redaqcia miuTiTebs: „mkvleloba winaswari 
SecnobiT orsuli qalisa“. e.i. msxverpli namdvilad 
unda iyos orsulad da es faqti braldebuls winaswar, 
qmedebis Cadenamde unda hqondes Secnobili. „Secnoba“ 
niSnavs realobis swor aRqmas da ara imas, Tu ras miiCne-
vs piri realobad. Sesabamisad, roca saxezea sisxlissam-
arTlebrivi dacvis sxvadasxva rangis obieqti, Secdoma 
am obieqtebSi sisxlissamarTlebrivad relevanturia. 
mas ver ganvixilav im faqtobriv Secdomad, romelsac 
ara aqvs sisxlissamarTlebrivi mniSvneloba59, Tumca 
mizanSewonilia, rom misi gadawyvetisas vixelmZRvane-
loT saqarTvelos konstituciis me-40 muxlis me-3 nawi-
liT, romlis Tanaxmadac yovelgvari eWvi, romelic ver 
dasturdeba, kanoniT dadgenili wesiT unda gadawydes 
braldebulis sasargeblod (magaliTad, rodesac arc 
qalma da arc mamakacma danamdvilebiT ar icodnen qalis 
orsulobis Sesaxeb). es qmedeba unda dakvalificirdes 
ganzraxi mkvlelobiT (ssk 108-e muxli).

praqtikaSi xSirad ar imijneba ganzrax mkvleloba 
winaswari SecnobiT orsuli qalis mkvlelobisagan. 

58 Бородин С В Преступение против жизни. М., 2000., С. 104. 
59 avtorTa koleqtivi, sisxlis samarTali, zogadi nawili, 
saxelmZRvanelo, Tb., 2016., gv. 156-157. 

magaliTisaTvis SeiZleba ganvixiloT Semdegi ka-
zusi.

keso varaudobda rom mezoblad mcxovrebi nini 
misi Seyvarebulisagan fexmZimed iyo da amitomac 
mkvlelobis ganzraxviT yavaSi Cauyara sawamlavi. ni-
ni gardaicvala. eqspertizam  daadgina, rom nini fex-
mZimed ar iyo.

rogor dakvalificirdeba  kesos qmedeba?
pirveli hopoTeza (savaraudo versia):
SesaZlebelia, rom kesom mezobeli gogos mowaml-

viT Caidina ssk-is 109-e muxlis me-2 nawilis „a“ pun-
qtiT gaTvaliswinebuli qmedeba-mkvleloba damnaSa-
visaTvis winaswari SecnobiT orsuli qalisa. 

-qmedebis Semadgenloba
-qmedebis obieqturi Semadgenloba
Sedegi dadga, radgan mezobeli qali mkvdaria, 

msxverplis sikvdili mizezobriv kavSirSia kesos 
qmedebasTan da mas aRniSnuli qmedeba obieqturad Se-
eracxeba.

-qmedebis subieqturi Semadgenloba
keso moqmedebda ganzrax, radgan man icoda, rom 

igi sawamlavis saSualebiT fexmZime qals klavda  da 
mas surda kidec aseTi Sedegi damdgariyo. 

dasadgenia, am konkretul SemTxvevaSi, Tu ra mniSv-
neloba mieniWeba kesos araswor warmodgenas ninis fex-
mZimobis Sesaxeb da dakvalificirdeba Tu ara kesos 
qmedeba ssk-is 109-e muxlis me-2 nawilis „a“ punqtiT,  
damnaSavisaTvis winaswari SecnobiT orsuli qalis mkv-
leloba. 

qarTuli sisxlis samarTlis TeoriaSi arsebobs 
mosazrebebi, rom, Tu darwmunebiT ar icoda qalis or-
sulobis Sesaxeb igi ar SeiZleba mieces pasuxisgebaSi 
ssk-is 109-e muxlis me-2 nawilis „a“punqtiT. es sakiTxi 
Teoriul doneze sxvadasxvagvarad daayena s. borodin-
ma . igi mxars uWers im mosazrebas, rom mkvleloba ssk-is 
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109-e muxlis meore nawilis „a“ punqtiT iyos dakvalifi-
cirebuli, Tu damnaSave varaudobda, rom dazaralebu-
li SeiZleba orsulad yofiliyo, magram darwmunebuli 
ar iyo. damnaSave am SemTxvevaSi uSvebs faqtobriv Sec-
domas im garemoebaTa arsebobaSi, rac mkvlelobas ma-
kvalificirebels xdis. s. borodini Tvlis, rom am dros 
„ damnaSave moqmedebda arapirdapiri ganzraxviT60.

mkvlelis mier winaswari codna qalis orsul mdgo-
mareobaSi yofnis Sesaxeb (romlis sicocxlis mospobac 
mas ganzraxuli aqvs) imas niSnavs, rom man winaswar da 
udavod icoda aseTi faqtis Sesaxeb. rac imas niSnavs, 
rom braldebulis codna SeiZleba efuZnebodes vizu-
alur dakvirvebas (fexmZimobis didi xnis  SemTxvevaSi). 
oficialuri dokumentebis gacnobas (romelic gace-
mulia Sesabamisi samkurnalo dawesebulebis mier), da-
zaralebulis naTqvams da a.S. yovel SemTxvevaSi qalis 
orsuli mdgomareobasTan dakavSirebuli cnobebi unda 
iyos obieqturi da utyuari. sxva SemTxvevaSi varaude-
bi, saalbaTo msjelobebi da a.S. dasaxelebuli faqtis 
Sesaxeb, gamoricxaven ssk-is  109-e muxlis me-2 nawilis 
„a“ punqtiT gaTvaliswinebuli danaSaulebrivi qmede-
bis Sesatyvis Semadgenlobas. 

-marTlwinaaRmdegoba-keso moqmedebda marTlsa-
winaaRmdegod. 

-bralis gamomricxveli garemoebebi ar gvaqvs. 
-pasuxi: kesos ar Caudenia ssk-is 109-e muxlis me-2 

nawilis „a“ punqtiT gaTvaliswinebuli qmedeba-mkvle-
loba damnaSavisaTvis winaswari SecnobiT orsuli qa-
lisa. 

unda aRiniSnos, rom ssk-is 109-e muxlis me-2 nawilis 
„a“ punqtiT kvalifikaciisaTvis gadamwyveti winapiro-
ba aris msxverplis fexmZimobis winaswar Secnoba. amis 
gareSe es Semadgenloba saerTod ar gveqneba, Tumca, 
amasTan dakavSirebiT, sxvadasxva mosazreba arsebobs. 

60Бородин С. В.,  Отвественость за убийство , М., 1999.,  с. 244,

mecnierTa erT jgufs miaCnia, rom roca braldebuli 
darwmunebulia qalis orsulobaSi, magram mkvlelobis 
Semdeg gairkva, rom msxverpli ar iyo orsulad.  aseT 
viTarebaSi qmedeba unda dakvalificirdes rogorc 
winaswari SecnobiT orsuli qalis mkvleloba (ssk-is 
19, 109-e muxli). es mosazreba arasworia, vinaidan, am 
konkretul SemTxvevaSi sisxlissamarTlebrivi dacvis 
ZiriTadi obieqtia qalis sicocxle, romelic mospo-
bilia, mizezobrivi kavSiric dadgenilia, gamomdinare 
aqedan, mkvlelobis mcdelobaze saubari SeuZlebelia. 
arc is mosazrebaa swori, TiTqosda aseT dros qmedeba 
e.i. mkvleloba unda dakvalificirdes danaSaulTa er-
TobliobiT, rogorc martivi mkvleloba (muxli 108-e ) 
da orsuli qalis mkvlelobis mcdeloba (19, 109-e mux-
li). aq saubaria xelovnur danaSaulTa erTobliobaze. 
kidev erT mosazrebazea yuradReba gamaxvilebuli. 
kerZod, aseT Secdomas TiTqosda ara aqvs mniSvneloba 
qmedebis kvalifikaciisaTvis da orsulobaze bral-
debulis warmodgenis mixedviT unda moxdes qmedebis 
samarTlebrivi Sefaseba, rogorc damTavrebuli mkvle-
loba winaswari SecnobiT orsuli qalisa (ssk-is 109-e 
muxlis me-2 nawilis „a“punqti). 

aRniSnuli mosazrebac arasworia. amaze Tavad am 
damamZimebeli garemoebis redaqcia miuTiTebs: „mkv-
leloba winaswari SecnobiT orsuli qalisa“, rac 
imas niSnavs, rom dazaralebuli namdvilad unda iyos 
orsulad da es faqti braldebuls winaswar (e.i. mkv-
lelobis obieqturi Semadgenlobis ganxorciele-
bamde) unda hqondes Secnobili. 

meore hipoTeza (savaraudo versia) :
SesaZlebelia kesom Caidina ganzrax mkvleloba (ssk-

is 108-e muxliT gaTvaliswinebuli danaSauli).
-qmedebis Semadgenloba
-qmedebis obieqturi Semadgenloba
-qmedeba da Sedegi:
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kesos mier sawamlavis CayriT nini gardaicvala. ke-
sos qmedeba mizezobriv kavSirSia msxverplis sikvdil-
Tan, e.i. mas aRniSnuli qmedeba obieqturad Seeracxeba. 

-qmedebis subieqturi Semadgenloba
keso moqmedebda ganzrax, radgan mas egona, rom igi 

sawamlavis saSualebiT Cadioda fexmZime qalis mkvle-
lobas da surda kidec aseTi Sedegi damdgariyo. 

-marTlwinaaRmdegoba 
kesos qmedebaSi ar aris marTlwinaaRmdegobis gam-

omricxveli garemoebebi.
-brali
bralis gamomricxveli garemoebebi kazusSi ara gva-

qvs.
-daskvna: keso SecdomiT fiqrobda, rom Cadioda 

orsuli qalis mkvlelobas. realurad araa xelyo-
fili orsuli qalis sicocxle. aRniSnulidan gamom-
dinare, kesos qmedeba unda dakvalificirdes gan-
zraxi mkvlelobiT (ssk-is 108-e muxli). rac Seexeba im 
faqts, rom kesos msxverpli orsuli egona, veTanxme-
bi avtorTa koleqtivis mosazrebas imaSi, rom sasam-
arTlom mxedvelobaSi unda miiRos sasjelis daniSv-
nisas ssk-is 53-e muxlis me-3 nawilis safuZvelze .61

ssk-is 109-e muxlis meore nawilis „b“ punqtSi ganxi-
lulia mkvleloba damnaSavisaTvis winaswari SecnobiT 
arasrulwlovnis an umweo mdgomareobaSi myofisa. aq 
aRwerilia mkvlelobis ori Semadgenloba: a) winaswa-
ri SecnobiT arasrulwlovnis mkvleloba da b) umweo 
mdgomareobaSi myofis mkvleloba. mkvlelobis makva-
lificirebel garemoebaTa Soris winaswari SecnobiT 
arasrulwlovnis an umweo mdgomareobaSi myofisaTvis 
sicocxlis mospoba siaxlea. Zveli sisxlis samarTlis 
kanonmdeblobiT zemoaRniSnuli danaSauli damamZime-
bel garemoebaSi Cadenil mkvlelobad ar iTvleboda. es 
novacia imiTaa dasabuTebuli, rom bolo dros saqarT-

61 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“, Tb., 2016., gv.56.

veloSi imata arasrulwlovanTa mkvlelobis faqtebma, 
amitom kanonmdebeli Seecada sisxlis samarTlis kano-
nis meSveobiT gaeZlierebina maTi dacva da am mizniT 
ufro mkacrad daesaja damnaSave. Sesabamisad, am dana-
Saulebrivi qmedebis amsrulebeli srulwlovania, rad-
gan swored mas evaleba metad mimtevebeli iyos aras-
rulwlovnis mimarT. Tu erTi arasrulwlovani meores 
mouspobs sicocxles, es qmedeba ar unda dakvalifi-
cirdes damamZimebel garemoebaSi mkvlelobad (Tu sax-
eze sxva damamZimebeli garemoeba araa). aqve isic unda 
iTqvas, rom dauSvebelia am sakiTxis amgvarad ganmar-
teba analogiuri damamZimebeli garemoebis yvela Sem-
TxvevaSi. magaliTad, arasrulwlovnis mimarT Zalado-
biT sqesobrivi danaSaulis amsrulebelia ara mxolod 
srulwlovani, aramed nebismieri sisxlissamarTlebri-
vi pasuxismgeblobis  asaks miRweuli piri, radganac sax-
ezea  seqsualuri motiviT Cadenili qmedeba da ar dgas 
sakiTxi msxverplis asakidan gamomdinare, mis Semwynare-
blobasa  Tu mimteveblobaze62

rac Seexeba umweo mdgomareobaSi myofi pirisaT-
vis sicocxlis mospobas, masSi igulisxmeba avadmyo-
fis, Rrmad moxucisa da sxvaTa mkvleloba, romelTac 
Tavisi fizikuri Tu fsiqikuri mdgomareobis gamo 
ar SeuZliaT Tavis dacva. amis magaliTad gamodge-
ba ugono mdgomareobaSi myofis, mTvralisa da sxva 
umweo piris ZilSi sicocxlis mospoba, vinaidan, maT 
ara aqvT braldebulis qmedebaze reagirebisa da wina-
aRmdegobis gawevis unari.

mkvlelobis ssk-is 109-e muxlis  me-2 nawilis „a“ pun-
qtiT kvalifikaciisaTvis saWiroa, rom braldebuls 
gacnobierebuli hqondes adamianis umweo mdgomareo-
baSi yofna da mis mier winaaRmdegobis gawevis SeuZle-
bloba.

aRniSnuli makvalificirebeli garemoeba bralde-

62  avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“, Tb., 2016., gv.156-159. 
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buls SeiZleba Seeracxos mxolod im SemTxvevaSi, Tu 
saxezea rogorc braldebulis subieqturi aRqma daza-
ralebulis umweobis, ise dazaralebulis obieqturad 
am mdgomareobaSi yofna. erT-erTi kriteriumis ararse-
boba gamoricxavs gansaxilveli muxliT qmedebis kvali-
fikacias, saubaria damamZimebeli garemoebis Seracxvis 
SesaZleblobaze. 

sagamoZiebo-sasamarTlo praqtikidan Cans, rom 
gadamwyvetia braldebulis codna, ganzraxva, isarge-
blos dazaralebulis mdgomareobiT da ase miiyvanos 
danaSaulebrivi qmedeba sisruleSi. 

savsebiT marTebulad unda miviCnioT prof. baCana 
jiSkarianis Tvalsazrisi imasTan dakavSirebiT, rom 
piri romc ar iyos fizikurad uZluri an fsiqikurad 
janmrTeli da ubralod eZinos, misi mkvleloba unda 
CaiTvalos umweo mdgomareobaSi myofis mkvlelobad. 
mZinare adamians araviTari Sansi ara aqvs Tavi daicvas 
Tavmdamsxmelisagan, vinaidan, is saerTod ar aRiqvams 
Tavdasxmas da ragind fizikurad Zlieri da janmrTeli 
ar unda iyos, muxanaTuri Tavdasxmis pirobebSi mainc 
sruliad daucvelia da amiT sargeblobs damnaSave. am 
kvalificiuri Semadgenlobis arsebobis TvalsazrisiT, 
araviTari mniSvneloba ara aqvs imas, msxverpli mRviZa-
rea, dambladacemuli Tu aravis saSvelad moxmoba ar 
SeuZlia. mas ase moklaven sawolSi Tu saxsalamaTia da 
Zinavs. orive SemTxveva identuria, radgan misi mxridan 
mogeriebis Sansi nulis tolia. qarTuli sasamarTlo 
praqtika damnaSavis qmedebaze reagirebisa da winaaRm-
degobis gawevis unars detalurad ar ganixilavs. igive 
germanuli sasamarTlo praqtika umweo mdgomareobaSi 
Cadenil mkvlelobad ar akvalificirebs iseT SemTxve-
vas, rodesac avadmyofi uxmobs sxvas. obieqturad romc 
ar iyos axlomaxlo damxmare, damnaSave mainc martivi 
mkvlelobisaTvis agebs pasuxs63

63 b. jiSkariani  sisxlis samarTlis kerZo nawili, danaSauli adamianis 
winaaRmdeg , Tb., 2016., gv.35-36.

umweo mdgomareobaSi myofi piris mkvlelobis moti-
vi sxvadasxva SeiZleba iyos: SurisZieba, eWvianoba da sx-
va, magram Tu mkvlelobis motivi angareba an xulignuri 
qvenagrZnobaa, qmedeba dakvalificirdeba danaSaulTa 
erTobliobiT.

ssk-is 109-e muxlis meore nawilis „g“ punqtSi gaT-
valiswinebulia mkvleloba xulignuri qvenagrZnobiT, 
romelic Cadenilia sazogadoebisa da zneobis (mora-
lis) sayovelTaod miRebuli normebisadmi aSkara upa-
tivcemulobiT. am dros braldebuli arafrad agdebs 
sazogadoebriv wesrigs da upirispirdeba garSemomy-
ofT. avlens maT mimarT Tavxedur damokidebulebas.

mkvleloba xulignuri qvenagrZnobiT xSirad xor-
cieldeba raime specialuri miznis ararsebobisas da 
imdenad mcire sababis safuZvelze, rom zogierTi mec-
nieri aseT mkvlelobas umotivos uwodebs, „xulignu-
ri fsiqikis gamovlenis tipur SemTxvevas warmoadgens 
umotivoba, mkvlelobis Cadenisas64 rac, cxadia, swori 
ar aris. braldebulis qmedebas aqvs Tavisi motivacia, 
romelic mravalgvaria. aRniSnuli motivis dasadgenad 
aucilebelia braldebulis yvela moqmedebis erTo-
blivi analizi rogorc mkvlelobamde, ise mkvlelobis 
momentSi da misi Cadenis Semdeg.

xulignuri qvenagrZnoba, iseve rogorc sxva motivi, 
realuria da braldebulis qmedebis kvalifikaciisaT-
vis zustad unda iyos dadgenili da damtkicebuli. mkv-
lelobis motivis daudgenloba ar warmoadgens misi xu-
lignuri motiviT dakvalificirebis safuZvels. praq-
tikis Seswavla cxadyofs, rom sasamarTlo SecdomaTa 
mniSvnelovani nawili SeiZleba aixsnas danaSaulebrivi 
qmedebis garemoebaTa zedapiruli analiziT.

mkvleloba xulignuri qvenagrZnobiT iqneba Cade-
nili, Tu igi mcire sababis safuZvelze aRmocenda (ma-
galiTad, braldebulisaTvis SeniSvnis micemis, siga-

64 А. А., Жижиленко Преступпение против личности,  М.,  1999., С.131 
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retis moTxovnaze uaris miRebis SemTxvevaSi da sxv.). 
xulignuri motiviT mkvlelobas SeiZleba axasiaTebdes 
SurisZiebis motivic, magram igi gamodis ara ZiriTad, 
dominirebul faqtorad, aramed xulignuri motivis ga-
movlenis formad.

xulignuri qvenagrZnobiT mkvleloba xSirad xdeba 
Cxubis, konfliqtis Sedegad. magram es rodi niSnavs 
imas, rom yvela mkvleloba CxubSi unda dakvalifi-
cirdes rogorc xulignuri qvenagrZnobiT Cadenili. 
imisaTvis, rom xulignuri motiviT mkvleloba gaimi-
jnos CxubSi mkvlelobisagan, saWiroa dadgindes, vin 
iyo incidentis iniciatori, xom ar iyo konfliqti 
provocirebuli braldebulis mier mkvlelobis sa-
babad da sxva. Tu damtkicdeba, rom Cxubis wamomwyebi 
iyo dazaralebuli, an kidev konfliqtis aRmocenebis 
sababi iyo misi aramarTlzomieri an amoraluri qce-
va, braldebuli pasuxs ver agebs xulignuri motiviT 
mkvlelobisaTvis.

unda aRvniSnoT, rom mkvlelobis Cadenis adgils 
(magaliTad, sazogadoebis TavSeyris adgils) damouki-
debeli mniSvneloba ar gaaCnia mkvlelobis xulignuri 
qvenagrZnobiT dakvalificirebisaTvis. mTavaria, dad-
genili iqnas, rom gadamwyvet da uSualo mizezs, romel-
mac warmoSva mkvlelobis ganzraxva, warmoadgens zemo-
aRniSnuli antisazogadoebrivi qvenagrZnoba. Tu pirma 
Tavisi danaSaulebrivi qmedeba xulignobiT daiwyo, rac 
Semdeg mkvlelobaSi gadaizarda, faqtobrivad saxeze 
gveqneba ori damoukidebeli danaSauli. TiToeulma 
maTganma damoukidebeli Sefaseba unda miiRos.

imisaTvis, rom braldebulis moqmedeba gansaxilve-
li punqtiT davakvalificiroT, mkvlelobas sxva moti-
vi ar unda edos safuZvlad, garda xulignobisa. Tundac 
raime sxvagvari motiviT Cadenil mkvlelobas sazoga-
doebis xulignuri upativcemulobac Tan erTvodes, 
moqmedeba am muxliT mainc ar dakvalificirdeba.

mkvleloba xulignuri qvenagrZnobiT SeiZleba Cade-
nil iqnas rogorc pirdapiri, aseve iribi ganzraxviTac. 
es ukanaskneli imas niSnavs, rom braldebuls konkre-
tulad romelime moqalaqis mokvlis survili ar gaaC-
nia, magram iTvaliswinebs, rom mis moqmedebas Sedegad 
mohyveba sazogadoebis romelime wevris daRupva, rasac 
Segnebulad uSvebs.

sagamoZiebo da sasamarTlo organoebi xulignuri 
qvenagrZnobiT Cadenil ganzrax mkvlelobaTa kvali-
fikaciisas ZiriTadad sami saxis Secdomas uSveben: a)
xulignur motivs ureven piradul mtrul zraxvebSi; b)
xulignuri qvenagrZnobiT Cadenil mkvlelobebs umo-
tivod miiCneven; g)xulignurs miakuTvneben mkvlelo-
bebs, romlebic Cadenilia Cxubis dros an simTvraleSi.

zogjer Znelia gavmijnoT xulignuri qvenagrZnobiT 
ganzraxi mkvlelobis mcdeloba (cxadia, igulisxmeba 
iaraRis gamoyenebis SemTxveva), xulignobis mesame na-
wilisagan (xulignoba Cadenili cecxlsasroli iaraRis 
an iaraRad gamoyenebuli sagnis meSveobiT). am SemTx-
vevaSi gamijvna unda moxdes ganzraxvis mimarTulebis 
mixedviT, e.i. mas safuZvlad unda daedos danaSaulis 
Semadgenlobis subieqturi mxare. ase magaliTad, ssk-is 
109-e muxlis meore nawilis „g“ punqtiT gaTvaliswine-
buli danaSaulis mcdeloba iqneba im SemTxvevaSi, Tu 
braldebuli moqmedebs xulignuri motiviT, rac sa-
frTxes uqmnis erTi an ramdenime adamianis sicocxles, 
xolo Tu xulignuri moqmedebis procesSi adgili aqvs 
iaraRisa da sxva sagnebis gamoyenebas, romlebic re-
alur safrTxes uqmnian garSemomyofTa sicocxlesa da 
janmrTelobas, aseTi moqmedeba unda dakvalificirdes 
ssk-is 239-e muxlis (xulignoba) mesame nawiliT (xulig-
noba, Cadenili cecxlsasroli iaraRis an sxva sagnis 
gamoyenebiT). aseTi kvalifikaciis safuZvelia bralde-
bulis ganzraxvis nebiTi momenti, romelic xasiaTdeba 
imis surviliT, rom daarRvios sazogadoebrivi wesrigi 
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iaraRis an sxva saSiSi sagnebis gamoyenebiT65 YHY 
sirTuleebTanaa dakavSirebuli xulignobisa (ssk-

is 239-e muxli) da xulignuri qvenagrZnobiT Cadenili 
(ssk-is 109-e muxlis me-2 nawilis „g“punqti) ganzrax 
mkvlelobis kvalifikaciis sakiTxi. misi sirTule ima-
Sic gamoixateba, rom sisxlis samarTlis Teoriasa da  
sagamoZiebo-sasamarTlo praqtikaSi es mniSvnelovani 
sakiTxi jer kidev erTnairad araa gadawyvetili. gasu-
li saukunis 60-70 wlebSi da mis Semdgom periodSic 
qarTul da rusul enaze gamocemul sisxlis samarTlis 
saxelmZRvaneloebsa da sxva specialur iuridiul li-
teraturaSi gatarebuli iyo azri imis Sesaxeb, rom xu-
lignuri qvenagrZnobiT Cadenil ganzrax mkvlelobas, 
Tu Tan sdevda xulignobis Cadena, maSin igi unda dakva-
lificirebuliyo xulignuri qvenagrZnobiT Cadenili 
ganzrax mkvlelobisa (ssk-is 109- muxlis me-2 nawilis 
„g“punqti) da sakuTriv xulignobis (ssk-is 239-e muxli) 
amsaxveli sisxlis samarTlis kodeqsis muxlis Sesabami-
si punqtiT. SeiZleba iTqvas, rom Teoriisa da praqtikis 
es mniSvnelovani problemuri sakiTxi dResac mowesri-
gebuli araa erTiani kriteriumebiT da am mimarTebiT 
sasamarTlo praqtikac araTanmimdevrulia. sisxlis 
samarTlis TeoriaSic igi metad bundovnadaa gaSuqe-
buli. 

magaliTad, sisxlis samarTlis praqtikis komenta-
ris avtorebi iziareben  da sworad miiCneven ra am mimar-
TebiT SemCneul praqtikas g.-es braldebis saqmeze, cdi-
loben daasabuTon debuleba imisa, rom Tu piris qmedeba 
Seicavs xulignobis niSnebs da aseT  garemoebaSi iqneba 
Cadenili ganzrax mkvleloba, maSin piris aseTi qmedeba 
dakvalificirebul unda iqnes ssk-is orive muxliT, 
kerZod, ssk-is 109-e muxlis me-2 nawilis „g“punqtiTa 
da ssk-is 239-e muxlis Sesabamisi punqtiT66   rac, Cveni 

65 z. wulaia, sisxlis samarTali, kerZo nawili, gamomcemloba 
„inteleqti“, Tb., 2000., gv.73-74.
66avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, Tb., 2016., gv.69. 

azriT, garkveul SekamaTebas iwvevs. 
rogorc praqtika cxadyofs, ganzrax mkvlelobis 

Cadena xulignuri qvenagrZnobiT, umetes SemTxvevaSi 
xdeba  sazogadoebrivi Sekrebis adgilebSi da igi ga-
moixateba sazogadoebis aSkara upativcemlobaSi. amas-
Tan, misi Cadenis motivebad gvevlineba piradi Zalisa da 
SesaZleblobis demonstrireba. am marTlsawinaaRmdego 
braleuli qmedebis Camdeni pirisaTvis mniSvneloba ar 
aqvs imas, petres moklavs igi Tu, ivanes. amasTan, aseT 
dros gamoricxulia iseTi motivi, rogoricaa: dazara-
lebulTan raime mtruli damokidebulebis arseboba, 
SurisZieba, raime saxis materialuri gamorCenis sazo-
gadoebisadmi aSkara upativcemlobasa da sazogado-
ebrivi wesrigis darRvevaSi da sxva. sazogadoebrivi Se-
krebis adgilebSi, quCaSi deboSis atexva, iq myofi pire-
bisaTvis sityvieri da fizikuri Seuracxyofis miyeneba, 
uwmawuri(uxamsi) sityvebis xmareba, cecxlsasroli ia-
raRis umisamarTod gamoyeneba (srola), ama Tu im piris 
CxubSi gamowveva da TiTqos dazaralebulis mxridan  
moCvenebiTad Seuracxyofili da ganawyenebuli arty-
ams mas  danas, an iyenebs cecxlsasrol iaraRs da iyenebs 
sicocxlisa da janmrTelobisaTvis mZime dazianebas da 
sxva.

aseT SemTxvevaSi, mizanSewonilia am danaSaulis 
Camdeni piris qmedeba dakvalificirdes, rogorc da-
mamZimebeli  garemoebis gareSe Cadenili ganzrax mkv-
leloba ssk-is 108-e muxliT da xulignobis momcveli 
ssk-is 239-e muxlis meore nawilis „g“ punqtiT.

xulignuri qvenagrZnobiT Cadenili ganzrax mkvle-
lobis kvalifikaciis dros gadamwyveti mniSvneloba 
unda mieqces moZalade piris mier Cadenili qmedebis 
xasiaTs, kerZod, imas, Tu sad, rodis, ra garemoebaSi, 
ra xerxebiTa da saSualebebiT, rogor da ra formiT 
gamoixata piris mier sazogadoebrivi wesrigis darRve-
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vada sazogadoebisadmi aSkara upativcemloba, ramde-
nad damamcirebeli, Seuracxmyofeli da cinikuria misi 
qmedeba sazogadoebis warmomadgenlebisadmi, rogoria 
moqmedebis motivi, iyo Tu ara igi ganawyenebuli raime  
garemoebis gamo dazaralebulze, am ukanasknelze pira-
dad an  misi ojaxis wevrs, an axlo naTesavs, an mis nacnob 
megobars xom ar miayena raime saxis Seuracxyofa  da sxv.  
yovelive amis dadgena aucilebelia, Tu gvinda, rom 
Secdoma ar davuSvaT da movaxdinoT Cadenili qmedebis 
swori kvalifikacia. 

am garemoebaTa analizi da Cadenili qmedebis mT-
liani meqanizmis srulyofili gamokvleva saSuale-
bas mogvcems sworad movaxdinoT CxubSi Cadenili 
ganzrax mkvlelobis kvalifikaciis gansazRvra, 
CxubSi Cadenil ganzrax mkvlelobas xazi gavusviT 
imitom, rom sagamoZiebo-sasamarTlo praqtikaSi 
swored aseT garemoebaSi Cadenil ganzrax mkvlelo-
baTa kvalifikaciis dros gvxdeba umetesi Secdomebi. 
aqve xazgasmiT unda aRvniSnoT isic, rom xulignuri 
qvenagrZnobiT ganzraxi mkvleloba Cadenil iqnes 
rogorc pirdapiri, ise arapirdapiri ganzraxviT. 
amitom qmedebis- xulignuri qvenagrZnobiT ganzrax 
mkvlelobis kvalifikaciaze uaris Tqma im motiviT, 
rom pirma ganzrax mkvleloba Caidina arapirdapiri 
ganzraxviT, arasworia. 

magaliTad, saqmeze Setanili sakasacio saCivari 
ganixila ra saqarTvelos uzenaesi sasamarTlos sisx-
lis samarTlis saqmeTa palatam 2003 wlis 10 aprilis 
ganCinebiT, b.-es mimarT gamotanil ganaCenSi Seitana 
cvlilebebi im mimarTebiT, rom b.-es qmedeba ssk-is 109-e 
muxlis meore nawilis „g“ punqtidan gadaakvalificira 
ssk-is 108-e muxlze da igi daasabuTa imiT, rom „msjav-
rdebuli b.-e danaSaulis Cadenis dros moqmedebda ara-
pirdapiri ganzraxviT, anu mas gacnobierebuli hqonda 
Tavisi qmedebis marTlwinaaRmdegoba, iTvaliswinebda 

marTlsawinaaRmdego Sedegis dadgomis SesaZleblobas 
da Tumca ar surda es Sedegi, mainc gulgrilad moeki-
da mis dadgomas. „es garemoeba gamoricxavs mkvlelo-
bis xulignuri qvenagrZnobiT Cadenas da saxeze gvaqvs 
saqarTvelos ssk-is 108-e muxliT gaTvaliswinebuli 
danaSauli67

TavisTavad b.-es zemoaRniSnuli qmedebis kvalifi-
kaciis Secvla ssk-is 109-e muxlis meore nawilis „g“ pun-
qtidan 108-e muxlze sworia.  magram ara am  dasabuTebiT. 
misi zemoaRniSnuli qmedeba namdvilad ar Seicavda ssk-
is 109-e muxlis meore nawilis „g“ punqtiT gaTvalis-
winebuli danaSaulis niSnebs, radgan im tyeSi sazogado-
ebrivi wesrigis aSkara darRvevasa da sazogadoebisadmi 
aSkara upativcemloba ar SeiZleba yofiliyo. msjeloba  
am ZiriTadi niSnis ararsebobas Tavidanve gamoricxavs 
ganzrax mkvlelobis Cadenas xulignuri qvenagrZnobiT. 
amitom am garemoebaze unda yofiliyo aqcentireba ga-
datanili da ara imaze, TiTqos ar SeiZleboda damamZi-
mebel garemoebaSi xulignuri qvenagrZnobiT ganzrax 
mkvlelobis Cadena arapirdapiri ganzraxviT. 

mkvleloba rasobrivi, religiuri, erovnuli an eT-
nikuri Seuwynareblobis gamo.  ssk-is 109-e muxlis meo-
re nawilis „d“ punqtSi mkvlelobis makvalifi¬cirebel 
garemoebad gaTvaliswinebulia misi Cadena rasobrivi, 
religiuri, erovnuli an eTnikuri Seuwynareblobis ga-
mo. am damamZimebeli garemoebebis arsi imaSi mdgomare-
obs, rom mkvleloba xorcieldeba im pirisadmi siZul-
vilis gamo, romelic sxva rasas, erovnebas Tu eTnikur 
jgufs ganekuTvneba an aRiarebs sxva religias. gansax-
ilveli danaSauli SeiZleba Cadenil iqnes braldebul-
sa da dazaralebuls Soris konfliqturi situaciis 
warmoSobis gareSec (magaliTad, erovnul Tu eTnikur 
niadagze masobrivi urTierTSetakebis procesSi).

religiuri Seuwynareblobis niadagze mkvleloba, 

67 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“Tb., 2016., gv.67-69. 
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rogorc wesi, ganpirobebulia sxva religiis miuReblo-
biTa da sxva konfesiis warmomadgenelTa mimarT Seuri-
gebeli damokidebulebiT. gamoricxuli ar aris, rom am 
dros arsebobdes sxva motivic, magram unda dominireb-
des aRniSnuli motivi. saqarTvelos sisxlis samarT-
lis kodeqsSi am punqtis Setana Seesabameba samoqalaqo 
da politikur uflebaTa saerTaSoriso paqtis me-20 
muxls, romlis Tanaxmadac, yovelgvari gamosvla erov-
nuli, rasobrivi an religiuri Seuwynareblobis sasar-
geblod, diskriminaciis waqezeba, mtroba da Zaladoba 
kanoniT unda aikrZalos.

vinaidan, ssk-is 109-e muxlis meore nawilis „d“ 
punqtiT gaTvaliswinebuli ganzraxi mkvlelobis 
(romelic Cadenilia rasobrivi,  religiuri, erov-
nuli an eTnikuri Seuwynareblobis gamo) motivebi 
sxvadasxvagvaria, aseve gansxvavebuli iqneba mkvle-
lobis Cadenis xerxebic - dawyebuli gansaxilveli 
mkvlelobidan damTavrebuli genocidiT (ssk-is 407-
e muxli). cxadia, isini saTanado gavlenas moaxdenen 
qmedebis danaSaulad kvalifikaciasa da sasjelTa 
individualizaciaze. 

gansaxilveli muxliT gaTvaliswinebuli ganzraxi 
mkvleloba, misTvis damaxasiaTebeli ganzraxvisa da 
motividan gamomdinare, gansxvavdeba xulignuri qve-
nagrZnobiT Cadenili mkvlelobisagan. am konkretuli 
qmedebis Cadenis dros braldebulma SeiZleba mZime 
Seuracxyofa miayenos sxva eris warmomadgenels, mag-
ram am saxis mkvlelobisaTvis ucxoa erovnuli SuRli 
an siZulvili, misi ganzraxva mimarTulia sazogado-
ebrivi wesrigis darRvevis, msxverplis damcirebisa da 
Seuracxyofisaken, ese igi xulignuri qvenagrZnobiT Ca-
denili mkvlelobis dros xulignuri motiviT. 

rogorc wesi, ssk-is 109-e muxlis meore nawilis 
„d“ punqtiT gaTvaliswinebul mkvlelobas axasiaTebs 
pirdapiri ganzraxva. iSviaT SemTxvevaSi aseTi mkvle-

loba SeiZleba Cadenil iqnes arapirdapiri ganzraxviT 
(magaliTad, sxva erovnebis warmomadgenlis saxlisTvis 
cecxlis wakideba maSin, rodesac iq sxvebic imyofebian 
da  braldebuli maTi bedis mimarT iCens gulgrilobas).

adamianis danaSaulisadmi ltolvisa da misi sisru-
leSi moyvanis dominirebuli motivi aris misi da dazara-
lebulis erovnuli, rasobrivi, religiuri da eTnikuri 
sxvaoba, ris gamoc braldebuli sicocxlis mospobiT 
usworebs angariSs dazaralebuls. amasTanave, danaSau-
lis saSiSroeba mdgomareobs imaSic, rom SesaZlebelia 
gamoiwvios erTa Soris damokidebulebis gamwvaveba, 
masobrivi areuloba da a.S. msgavs faqtebs araerTxel 
hqonda adgili osebsa da afxazebTan konfliqtis dros, 
roca orive mxare mwvaved uswordeboda tyveebs erovne-
bisa Tu religiuri rwmenis gamo. gansaxilveli muxlis 
Sesabamisi punqtiT qmedebis kvalifikaciis dros auci-
leblad unda dadgindes kanonSi CamoTvlilTagan erT-
erTi konkretuli, specialuri motivi. gamoricxuli ar 
aris, rom samive motivic erTdroulad figurirebdes.

ssk-is 109-e muxlis meore nawilis „e“ punqti iTva-
liswinebs ganzrax mkvlelobas jgufurad. jgufurad 
Cadenili mkvleloba moicavs jgufuri danaSaulis 
yvela saxes. jgufuri danaSaulis formulireba moce-
mulia ssk-is 27-e muxlSi. jgufur danaSaulTan gvaqvs 
saqme, rodesac ori an meti borotmoqmedi srulad an 
nawilobriv axorcielebs mkvlelobis obieqtur Semad-
genlobas da gamodis am danaSaulis Tanaamsruleblad. 
amaSi gamoixateba maTi erToblivi qmedeba, romelsac 
mivyavarT dazaralebulis mkvlelobasTan. mkvlelo-
ba, Cadenili pirTa jgufis mier, winaswari SeTanxmebiT 
unda atarebdes urTierTSeTanxmebiT xasiaTs, vinaidan, 
sakiTxi exeba pirTa winaswar SeTanxmebas. ramdenime pi-
ris mier winaswari SeTanxmebiT dazaralebulisaTvis 
sicocxlis mospoba ufro saSiSia, vinaidan, ramdenime 
damnaSavis koleqtiur moqmedebas nulamde dahyavs da-
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zaralebulis winaaRmdegobis gawevis SesaZlebloba, 
paralizebas ukeTebs an amcirebs misi nebis gamovlenas, 
da ufro iols xdis borotmoqmedTa mier mkvlelobis 
ganxorcielebas. amasTan, izrdeba danaSaulis kvalis 
dafarvis SesaZlebloba. ufro maRali sazogadoebrivi 
saSiSroebis Semcvelia mkvleloba, Cadenili organize-
buli jgufis mier. amaze aravin daobs, magram kanonmde-
belma igi ar gamoyo calke  makvalificirebel garemo-
ebad. 

imisTvis, rom mkvleloba dakvalificirdes 
jgufis mier Cadenil mkvlelobad, aucilebelia, rom 
braldebulni moqmedebdnen erTiani ganzraxviT. sub-
ieqturad aseTi saxis mkvleloba SesaZlebelia ume-
tesad pirdapiri konkretizebuli ganzraxviT. jgu-
furi mkvlelobiT kvalifikacia SeiZleba im SemTxve-
vaSi, rodesac mkvlelobaSi monawile yoveli piri Se-
Tanxmebulad moqmedebda dazaralebulis mimarT da 
yvela maTganis goneba moculi iyo mkvlelobaSi ur-
TierTxelSewyobiT. amasTanave, jgufurad unda dak-
valificirdes ara marto im pirTa moqmedeba, romel-
Tac uSualod gamoiwvies dazaralebulis sikvdili, 
aramed maTi moqmedebac, romlebic fizikurad zemoq-
medebdnen dazaralebulze. magaliTad: ramdenime pi-
ri dazaralebuls xel-fexs uborkavs, xolo sxvebma 
sasikvdilo Wrilobebi miayenes. amrigad, subieqtebi 
jgufuri mkvlelobisa arian Tanaamsruleblebi, e.i. 
is pirebi, romlebic uSualod monawileobdnen daza-
ralebulis sicocxlis mospobaSi da axdendnen mas-
ze fizikur zemoqmedebas. mkvleloba pirTa jgufis  
mier Cadenilad unda miviCnioT maSinac, roca, vTq-
vaT, amsrulebelma daiwyo mkvlelobis obieqturi 
mxaris Sesruleba da mas, yovelgvari winaswari Se-
Tanxmebis gareSe, SeuerTdnen sxva pirebi da yvelam 
erTad SeTanxmebulad daamTavres danaSauli. yoveli 
Tanaamsruleblis moqmedebasa da damdgar yvelasT-

vis saerTo Sedegs Soris - dazaralebulis sikvdili 
- unda dadgindes mizezobrivi kavSiri. mizezobrivi 
kavSiri Tanaamsruleblis moqmedebasa da danaSau-
lebriv Sedegs Soris niSnavs imas, rom Tanaamsrule-
blis moqmedeba aris am Sedegis aucilebeli piroba, 
e.i. Tanaamsruleblis moqmedebis gareSe Sedegi ar 
ganxorcieldeboda.

jgufis mier winaswari SeTanxmebiT danaSau-
lebrivi qmedeba maSin iTvleba Cadenilad, rodesac 
aseTi SeTanxmeba amsruleblebs Soris miRweulia 
marTlsawinaaRmdego qmedebis Semadgenlobis ganx-
orcielebis dawyebamde. amasTan, mniSvneloba ar aqvs, 
Tu ramdeni xniT adre Sedga es SeTanxmeba da raSi 
gamoixateba igi. gamomdinare aqedan, erT-erTi ams-
ruleblis mier uSualod danaSaulebrivi qmedebis 
dawyebis Semdeg, borotmoqmedTa Soris SeTanxmeba 
erToblivi moqmedebis Taobaze ver CaiTvleba wi-
naswar SeTanxmebad, vinaidan, winaaRmdeg SemTxvevaSi, 
saerTod azri ekargeba ssk-is 27-e muxlis pirvel na-
wils,  romelic sworedac, rom spontanurad miRebul 
gadawyvetilebebs exeba. Tumca, qmedebis ssk-is 109-e 
muxlis me-2 nawilis „e“ punqtSi kvalifikaciisaTvis 
mniSvneloba ara aqvs qmedeba winaswar SeTanxmebiT, 
Tu spontanurad, winaswari SeTanxmebis gareSe moxda. 
mTavaria ori an meti amsruleblis monawileoba da-
naSaulebrivi qmedebis CadenaSi. aqedan gamomdinare, 
SeiZleba gakeTdes daskvna: jgufuri danaSaulebrivi 
qmedebisaTvis pasuxismgebloba gamoricxulia erTi 
amsruleblis da Tundac, ramdenime Tanamonawilis 
mier danaSaulebrivi qmedebis erToblivad ganxor-
cielebis SemTxvevaSi. 

im SemTxvevaSi, rodesac ori an meti amsrulebeli 
cdilobs erTiani ganzraxviT ramdenime adamianis si-
cocxlis mospobas da maT mier erToblivad ganxor-
cielebuli qmedebis Sedegad mxolod erTi adamiani 
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daiRupa, danarCenebi ki gadarCnen, yovelgvari daziane-
bis gareSe, am konkretul SemTxvevaSi qmedeba dakvali-
ficirdeba ssk-is 108-e, aseve, ssk-is  me-19 da 109-e mux-
lis me-2 nawilis „a“ qvepunqtiT. erT-erTi dazaralebu-
lis janmrTelobis dazianebis SemTxvevaSi, kvalifika-
cias unda daematos janmrTelobis dazianebis  muxlic68

3.3. ssk-is 109-e muxlis mesame nawiliT 
gaTvaliswinebuli ganzrax 

mkvlelobebi 

ssk-is 109-e muxlis me- 3 nawilis „a“ punqtSi mo-
cemulia mkvleloba ori an meti piris, romlis erT-
erT makvalificirebel garemoebad kanonmdebeli 
Tvlis ori an meti piris sicocxlis mospobas. amg-
vari midgoma samarTliania, ramdenadac igi iTvalis-
winebs mkvlelobis mZime Sedegs, ramdenime adamianisaT-
vis sicocxlis mospobas, aseve damnaSavis pirovnebis 
gazrdil saSiSroebas. ori an meti piris mkvlelobis 
qveS igulisxmeba ori an meti dazaralebulisaTvis si-
cocxlis mospoba, romelic Cadenilia erTdroulad an 
sxva pirTaTvis sicocxlis mospoba pirveli msxverplis 
mkvlelobidan mcire drois ganmavlobaSi. (magaliTad, 
avTos Cxubi mouvida or pirTan, ra drosac pistole-
tidan sami gasroliT orive mokla), an meore, parkSi me-
gobarTan seirnobis dros, orma pirma avTos Seuracxy-
ofa miayena. ganawyenebulma avTom SurisZiebis motiviT 
orives mokvla gadawyveta. saRamos igi jer erT maTgans 
daxvda gzaSi da mokla, xolo ramdenime saaTSi meorec 
mokla. aucilebelia imis gaTvaliswinebac, rom qmede-
bis am damamZimebeli garemoebiT kvalifikaciisTvis 

68 b. jiSkariani, sisxlis samarTlis kerZo nawili, danaSauli adamianis 
winaaRmdeg, Tb, 2016., gv37

aucilebelia damnaSave moqmedebdes erTiani ganzrax-
viT. amitom, Tu meore mkvleloba erTiani ganzraxviT 
ar ukavSirdeba pirvels, misi dakvalificireba ssk-is 
109-e muxlis me-3 nawilis „a“ punqtiT mcdari iqneba.  
Tuki ori piris mkvlelobas Soris didi wyvetaa droSi,  
qmedeba am damamZimebeli garemoebiT ver dakvalifi-
cirdeba, radgan am dros SeuZlebelia imis mtkiceba, 
rom braldebuli erTiani ganzraxviT moqmedebda. ma-
galiTad, avTom SurisZiebis motiviT gadawyvita misi 
yofili colis sayvarlebis mokvla, romlebic erT kom-
paniaSi muSaobdnen. am mizniT igi movida maT samuSao 
ofisSi, magram mxolod erTi maTgani daxvda, romelic 
iqve sportdarbazSi mokla. am SemTxvevidan ramdenime 
dRis Semdeg mas rusTavelze SemTxveviT Sexvda meore 
piri, romelic gangmira cecxlsasroli iaraRis gamoy-
enebiT. marTalia, Tavidan avTos orive maTganis mokla 
surda, magram vinaidan, droSi wyvetaa pirvel da meore 
mkvlelobas Soris, amasTan, radganac am drois ganmav-
lobaSi avTos araferi uRonia,  qmedeba ssk-is 109-e mux-
lis me-3 nawilis „a“ punqtiT ver dakvalificirdeba. mas 
miecema danaSaulTa erTobliobis Sefaseba. 

erTi piris mkvleloba da meore piris mkvlelobis 
mcdeloba ar gvaZlevs „ori an meti piris mkvlelo-
bis“, rogorc damTavrebuli danaSaulis Semadgen-
lobas. qmedeba dakvalificirdeba, rogorc ganzraxi 
mkvleloba da ori an meti piris mkvlelobis mcdelo-
ba. ori an meti piris mkvlelobis motivi, umetes Sem-
TxvevaSi, erTiania. Tumca gamoricxuli arc is aris, 
rom misi Cadenis motivi sxvadasxva iyos. magaliTad, 
damnaSavem erT pirs sicocxle mouspo xulignuri qve-
nagrZnobiT, xolo meores ki am ukanasknelis mier sazo-
gadoebrivi movaleobis SesrulebasTan dakavSirebiT.

 subieqturi niSnis mixedviT, ori an meti piris 
mkvleloba SeiZleba Cadenil iqnes rogorc pirda-
piri, ise arapirdapiri ganzraxviT: Tu igi Cadenilia 
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sxvadasxva dros da erTiani ganzraxviT xasiaTdeba, 
ganzraxva SeiZleba iyos mxolod pirdapiri, xolo erT-
drouli mkvlelobisas ganzraxva SeiZleba iyos rogorc 
pirdapiri, ise arapirdapiric. ori an meti piris mkvle-
lobis dakvalificirebis dros aucileblad dadgenili 
unda iyos, rom damnaSave iTvaliswinebda da Segnebuli 
hqonda misi qmedebiT ori an meti piris mokvlis SesaZ-
lebloba. amave dros surda da Segnebulad uSvebda am 
Sedegis dadgomas. ori an meti piris mkvleloba warmo-
adgens ramdenime mkvlelobis iseT erTobliobas, rome-
lic Cadenilia erTdroulad an erTi drois mokle mo-
nakveTSi da moicavs erTian danaSaulebriv ganzraxvas. 

magaliTad, avTo patimrobidan gaTavisufle-
bis Semdeg samuSao kabinetSi mieWra prokurors da 
cecxlsasroli iaraRiT mokla igi. naxevari saaTis 
Semdeg imave raionis mosamarTlis sicocxle mospo. 
orive dazaralebulis mokvla damnaSaves winaswar 
hqonda Cafiqrebuli. maTgan ramdenime wlis winaT vi-
Tom ukanono dapatimrebisa da mZime sasjelis Sefar-
debis gamo, damnaSavis moqmedeba sruliad Seesatyvi-
seba gansaxilveli muxlis mesame nawilis „a“ punqtis 
dispozicias. gansaxilveli punqtis Seswavlis dros 
gasaTvaliswinebelia isic, rom ramdenime piris si-
cocxlis mospoba damnaSavis mier SeiZleba Cadenil 
iqnas ara marto pirdapiri ganzraxviT, aramed even-
tualuriTac.  magaliTad, avTom ganizraxa, rom be-
sos mokvlis mizniT cecxli waukidos jixurs, sadac 
igi iZinebs xolme saguSago samsaxuris Sesrulebis 
dros. ganzraxvis Sesrulebis momentSi avTom gaigo, 
rom besosTan SemTxveviT eZina kesosac. miuxedavad 
amisa, borotmoqmedma mainc dawva jixuri da orive 
adamianis sicocxle mospo. am magaliTis mixedviT, 
damnaSavis subieqturi mxare erTi dazaralebulis 
mimarT pirdapiri ganzraxva iyo da guliT ewada misi 
mokvla, xolo meoris mimarT eventualuri.

ori an meti piris ganzrax mkvleloba xasiaTdeba da-
naSaulebrivi ganzraxvis erTianobiT da erTdrouli 
ganxorcielebiT, magram es ise ar unda gavigoT, TiTqos 
damnaSave erTi gasroliT klavdes or adamians, an er-
Tjeradi ramdenime gasroliT. kanonmdebelma ori an 
meti piris sicocxlis mospobis iuridiul gagebaSi Ca-
do ori an meti piris sicocxlis mospobis survili erT 
ganzraxvaSi. drois mcire Sualedi ar cvlis kvalifika-
cias. droSi gansxvaveba SeiZleba ori an sami dRec iyos. 
ase rom, ssk-is 109-e muxlis mesame nawilis  „a“ punqtiT 
kvalifikacias safuZvlad edeba braldebulis subieq-
turi mxare - ori an meti adamianis mkvleloba, misi wi-
naswari mofiqreba da ganzraxva. 

Tu pirovnebam erTi dRis ganmavlobaSi, sxvadasx-
va adgilze, sxvadasxva motiviT da mizeziT ganzrax 
mokla ori an meti moqalaqe, romelTa erTdroulad 
mkvlelobis ganzraxva ar hqonia, moqmedeba ar dakva-
lificirdeba gansaxilveli muxliT. Tu braldebul-
ma angarebis motiviT ori piris mokvla ganizraxa, 
erTi mokla, xolo meorem SemTxveviT miiRo janmr-
Telobis msubuqi dazianeba, moqmedeba dakvalifi-
cirdeba ssk-is 109-e muxlis mesame nawilis „a“ punq-
tis mcdelobiT da imave muxlis „i“ punqtiT, im piris 
mimarT, vinc mokla, misi qmedeba dakvalificirdeba 
ssk-is 108-e muxliT.

ssk-is 109-e muxlis mesame nawilis „b“ punqti iTva-
liswinebs mkvlelobas gansakuTrebuli sisastikiT. 
ganzraxi mkvleloba TavisTavad sisastikis gamovlenas 
warmoadgens, xolo gansakuTrebul sisastikes, rogorc 
TviT saxelwodebidan Cans, aRmatebul xarisxSi ahyavs 
mkvlelobis aqti. gansakuTrebuli sisastike SeiZleba 
gamovlindes, rogorc danaSaulis Cadenis xerxSi, ise 
mkvlelobasTan dakavSirebul sxva garemoebebSi (maga-
liTad, piris gulgril damokidebulebaSi dazarale-
bulis tanjvisadmi). imisaTvis, rom aRniSnul mkvlelo-
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bas swori kvalifikacia mieces, aucilebelia dadgenil 
iqnes, rom damnaSavis ganzraxva moicavda mkvlelobis 
Cadenas gansakuTrebuli sisastikiT. 

kvalifikaciis sakiTxis gadawyvetisas saWiroa 
kargad gaverkveT cnebaSi „gansakuTrebuli sisas-
tike“. rogorc aRiniSna, kanonmdebeli miuTiTebs 
ara sisastikeze, aramed gansakuTrebul sisastikeze. 
magram igi ar miuTiTebs im kriteriumze, romlis Za-
liTac mkvleloba gansakuTrebuli sisastikiT Cade-
nilad SeiZleba CaiTvalos. am faqtis dadgena sasam-
arTlo-samedicino eqspertizis uflebamosilebaSi 
ar Sedis. „gansakuTrebuli sisastike“ aris ara sam-
edicino, aramed iuridiuli cneba. igi moicavs or 
SefasebiT niSans „gansakuTrebuli“ da „sisastike“. 
Tumca, isic unda aRiniSnos, rom eqspertizis daskvna 
xSirad exmareba sasamarTlos am sakiTxis sworad ga-
dawyvetaSi (WrilobaTa lokalizaciis gansazRvra, 
ramdenad iyo TiToeuli maTgani sicocxlisaTvis sa-
SiSi, es Wrilobebi sicocxlis droindelia, Tu miy-
enebulia sikvdilis dadgomis Semdeg da a.S.)69

mkvleloba Cadenili uecari Zlieri sulieri aRel-
vebis (afeqtebis) an aucilebeli mogeriebis farglebis 
gadacilebis SemTxvevaSi, Tundac am dros braldebu-
lis moqmedebaSi iyos gansakuTrebuli sisastikis niS-
nebi,  ar SeiZleba dakvalificirdes ssk-is 109 muxlis 
me-3 nawilis „b“ punqtiT. saqme is aris, rom orive Sem-
TxvevaSi e.i., rodesac danaSaulebrivi qmedebis Camdeni 
afeqtis mdgomareobaSia an, roca cdilobs aicdinos sx-
visi marTlsawinaaRmdego Tavdasxma, mas Semcirebuli 
aqvs sakuTari moqmedebis kontrolisa da TavSekavebis 
unari, aseve garemoebaTa sworad Sefasebis unari. aqe-
dan gamomdinare, swori iqneba Tu vityviT, rom ganzrax  
mkvleloba Cadenili afeqtisa da aucilebeli mogerie-
bis farglebis gadacilebis mdgomareobaSi, Tundac 

69 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba, 
„meridiani“, Tb., 2016., gv67. 

rom Seicavdes ganzraxi mkvlelobis gansakuTrebuli 
sisastikis niSnebs, unda dakvalificirdes ara ssk-is 
109-e muxlis me-3 nawilis „b“punqtiT, aramed ssk-is 111-
e an 113-e muxlebiT.

realurad sastikia mkvlelobis mxolod is iSviaTi 
da erTeuli SemTxvevebi, romlis drosac msxverplis 
sicocxlis mospobis miznis garda, misTvis damaxasia-
Tebelia braldebulis survili da specialuri mizani, 
Tavisi moqmedebiT gansakuTrebuli tanjva miayenos da-
zaralebuls. gansakuTrebuli sisastikiTaa Cadenili 
mkvleloba wamebiT, piris cocxlad dawviT, xangrZlivi 
drois ganmavlobaSi wylis, saWmlis miucemlobiT da a.S. 
mkvlelobis ganzraxvis realizaciisas mravali Wrilo-
bis miyeneba yovelTvis ar niSnavs mkvlelis gansakuTre-
bul sisastikes. zogjer igi xdeba gamarTlebuli afeq-
tis mdgomareobaSi, rodesac braldebuls Sesustebuli 
aqvs unari srulad gaacnobieros Tavisi qmedebis faq-
tobrivi xasiaTi an uxelmZRvanelos mas.

gansakuTrebuli sisastikiT mkvleloba saxeze 
gveqneba maSin, rodesac mSoblis Tvalwin klaven Svils 
an, piriqiT, cxadia, rom bavSvs unda SeeZlos mkvle-
lobis faqtis aRqma da sxva. Tu ratom unda CaiTvalos 
gansakuTrebul sisastiked, axloblebis Tvalwin ada-
mianis mkvleloba, aixsneba ara marto imiT, rom isini 
ganicdian dazaralebulis sikvdilis  faqts, aramed 
TviTmxilvelni arian maTi axloblisaTvis sicocxlis 
mospobis procesis. aq braldebulis gansakuTrebul 
sisastikes mowmobs misi moqmedebis xasiaTi, vinaidan 
igi gulgrilad ekideba msxverplis axlobelTa grZno-
bas. unda SevniSnoT, rom msxverplis axlobelTa wre ar 
SeiZleba amoiwuros axlo naTesavebiT. yvela konkre-
tul SemTxvevaSi, yoveli garemoebis Seswavlis safuZ-
velze, sasamarTlo valdebulia saTanadod gadawyvi-
tos kvalifikaciis sakiTxi.

gansakuTrebuli sisastikis dasadgenad saWiroa 
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obieqturi da subieqturi kriteriumebis arseboba. 
obieqturi kriteriumi gulisxmobs imas, rom mkvle-
lobisas gamoyenebuli xerxi an saSualeba obieqturad 
Zlier tanjvas iwvevs msxverplSi. subieqturi kriteri-
umi ki gulisxmobs imas, rom braldebulma Segnebulad 
unda SearCios mkvlelobis iseTi xerxi an saSualeba, 
romelic gansakuTrebul tanjvas gamoiwvevs msxver-
plSi. amdenad, imisaTvis, rom aRniSnul mkvlelobas 
swori kvalifikacia mieces, aucilebelia dadgenili iq-
nes, rom braldebulis ganzraxva moicavda mkvlelobis 
Cadenas gansakuTrebuli sisastikiT. ufro metic, yu-
radReba unda mieqces braldebulis damokidebulebas 
ara marto Sedegisadmi, aramed gansakuTrebuli sisas-
tikis, rogorc mkvlelobis damamZimebeli garemoebis-
admi. 

magaliTi: avTom, gadawyvita moekla masTan binaSi 
mosalaparakeblad misuli Tavisi nacnobi beso da 
jeko, isini jer daWra cecxlsasroli iaraRidan gas-
rolili tyviebiT. Semdeg ki daWril besos saojaxo 
daniT sxeulis sxvadasxva adgilas miayena 53 Ria Wri-
loba. daWril jekos ki sxeulze 33 sxvadasxva saxis  
Wriloba miayena. meore magaliTi: avTom Tavisi Svi-
liSvilebis xvewna-mudaris miuxedavad,-ar moekla 
maTi mama, yurad ar iRo maTi Txovna, momarTa Tavisi 
orluliani sanadiro Tofi, daCoqilma daumizna mis-
gan oTxi metriT daSorebiT myof Tavis Svils da mci-
rewlovani bavSvebis TandaswrebiT esrola da mokla 
igi.70

orive SemTxvevaSi saxezea gansakuTrebuli sisas-
tikiT Cadenili mkvlelobis rogorc subieqturi ise 
obieqturi kriteriumebi. amitom unda aRiniSnos isic, 
rom mravali Wrilobis miyeneba yovelTvis ar niSnavs 
gansakuTrebuli sisastikis gamovlinebas. igi SeiZleba 
Cadenil iqnes ara dazaralebulisaTvis gansakuTre-

70  S. fafiaSvili, mkvlelobisa da gaupatiurebis gamoZiebisa da gaxsnis 
meTodikis problemebi , gamomcemloba „meridiani“, Tb., 2004., gv.27, 

buli tanjvis miyenebis mizniT, aramed im mizniT, rom 
sasikvdilo Sedegi rac SeiZleba male da garantire-
bulad  dadges. magaliTad, petrem mokvlis mizniT 
pavles cecxlsasroli iaraRidan sicocxlisaTvis 
saSiS organoSi (mkerdis areSi) erTmaneTis miyole-
biT ramdenime aTeuli tyvia daacala, ramac msxver-
plis sikvdili gamoiwvia. es mkvleloba araa Cade-
nili gansakuTrebuli sisastikiT, radgan es faqti, 
rom damnaSavem msxverpls erTmaneTis miyolebiT 
(da ara droSi gawelilad) daaxala tyviebi da Tanac 
yvela maTgani sicocxlisaTvis saSiS organoSi, gamo-
ricxavs gansakuTrebuli sisastikis subieqtur kri-
teriumebs71

sisxlis samarTlis sasamarTlo praqtikis komenta-
rebSi marTebuladaa aRniSnuli, rom „WrilobaTa rao-
denoba yovelTvis ar asabuTebs gansakuTrebul sisas-
tikes, magram igi sisastikis erT-erTi mTavari Semadge-
neli komponentia”. didi mniSvneloba eniWeba subieqtur 
moments-iTvaliswinebda da surda Tu ara damnaSaves 
gansakuTrebuli sisastikiT gamoesalmebina msxverpli 
sicocxlisaTvis.

piris ganzraxva aucileblad unda moicavdes imas, 
rom igi wamebis mizniT Segnebulad ayenebs Tavis msx-
verpls jer janmrTelobis naklebad mZime dazianebebs, 
Semdeg sasikvdilo Wrilobas. magaliTad, g.-em Seityo 
da darwmunda ra Tavis colis  RalatSi, gadawyvita mo-
ekla igi ara uecrad, aramed wamebiT. am mizniT gaaSiSv-
la igi, waaqcia iatakze da mkerdisa da sasqeso organo-
ebis garSemo danis wveriT miayena 27 Wriloba, Semdeg ki 
danis Zlieri  moqneviT marcxena mkerdis areSi miayena 
janmrTelobis mZime dazianeba, ris Semdegadac igi ad-
gilzeve gardaicvala. d.-es qmedeba marTebulad  iqna 
dakvalificirebuli ssk-is 109- muxlis me-3 nawilis „b“ 
punqtiT, rogorc gansakuTrebuli sisastikiT  Cadeni-

71 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“Tb., 2016., gv.67-68. 



140 141

li ganzrax mkvleloba. magram aqve unda SevniSnoT, rom 
martooden sxeulze miyenebul WrilobaTa  raodenoba 
sakmarisi ar aris  imisaTvis, rom piris mier Cadenili 
qmedeba miCneul iqnes gansakuTrebuli sisastikiT Ca-
denil ganzrax mkvlelobad, amitom gamoZiebis proces-
Si aucileblad unda dadgindes am WrilobaTa (sxeulis 
dazianebaTa) lokalizacia. 

 Tu pirma dazaralebuls miayena janmrTelobis mZi-
me xarisxis dazianeba da amiT dadga kidec dazarale-
bulis sikvdili, magram moZalade ver grZnobs amas da 
hgonia, rom igi kvlav cocxalia da gaSmagebuli agrZe-
lebs misTvis janmrTelobis dazianebebis miyenebas, es, 
cxadia, ar SeiZleba ganxilul iqnes, rogorc gansakuT-
rebuli sisastikiT Cadenili ganzrax mkvleloba. qmede-
bis aseTi kvalifikaciisaTvis saWiroa, rom dazarale-
bulisaTvis WrilobiTi janmrTelobis dazianebebis 
miyenebis survili da misTvis sicocxlis mospoba dakav-
Sirebuli iyos am saSiSi marTlsawinaaRmdego qmedebis 
Camdeni piris ganzraxvasTanac. 

magaliTad, ganawyenebulma g.-em ganizraxa T.-es 
mokvla, surda, rom tanjva da tkivili    ganecada da am 
mizniT mas saojaxo-samzareulo daniT kisris marcx-
ena monakveTSi miayena 12  Wriloba, romelTagan erT-
erTma T.-es gadauWra saZile arteriis ¼, gulmkerdis 
wina marcxena zedapirze 9,5X5sm monakveTze miayena 9 
Wriloba, xolo gulmkerdis wina marcxena mxareze ki 
7X4 sm monakveTze 15 Wriloba. am dazianebis miRebis 
Sedegad T.-e adgilzeve gardaicvala g-e ki SemTxvevis 
adgilidan miimala. misi es qmedeba marTebulad iqna 
Sefasebuli, rogorc gansakuTrebuli sisastikiT Ca-
denili ganzrax mkvleloba. 

rogorc aRvniSneT, gansakuTrebuli sisastikis cne-
ba mxolod  WrilobaTa raodenobiT ar Semoifargleba, 
amis gasarkvevad mniSvneloba aqvs Wrilobis miyenebis 
adgils, drosa da iq damswre pirTa raodenobasa da 

damswre pirTa Soris  dazaralebulTan naTesaur kav-
Sirs. zogjer  ukanasknel garemoebas gadamwyveti mniSv-
neloba aqvs gansakuTrebuli sisastikiT Cadenili gan-
zrax mkvlelobis misaCnevad. magaliTad, Tu daniT an 
cecxlsasroli iaraRiT pirisaTvis Wrilobis miyeneba, 
ris Sedegadac piri gardaicvala, Cadenil iqna daza-
ralebulis dedis, meuRlis an mcirewlovani Svile-
bis TandaswrebiT, igi Sefasebul unda iqnes, rogorc 
gansakuTrebuli sisastikiT Cadenili ganzrax mkvle-
loba. 

magaliTad, j.-em ganzrax mkvlelobis mizniT, d.-es 
daartya ra dana misi meuRlis, Svilisa da dedis Tan-
daswrebiT, ris Sedegadac dazaralebuli adgilzeve 
gardaicvala, saqarTvelos uzenaesi sasamarTlos 
sisxlis samarTlis saqmeTa sasamarTlo kolegiam 
2001 wlis 21 dekembers ganaCeniT j.-es qmedeba marTe-
bulad miiCnia gansakuTrebuli sisatikiT Cadenil 
ganzrax mkvlelobad da ssk-is 109-e muxlis mesame na-
wilis „b“ punqtiT igi sakmaod mkacrad daisaja. 

sasamarTloSi saqmis ganxilvis dros, aseve 
gansakuTrebuli sisastikiT Cadenil ganzrax mkvle-
lobad iqna miCneuli j.-es mier Cadenili mkvlelo-
ba. j.-em, romelic k.-esTan mivida mis sacxovrebel 
saxlSi Tavisi kuTvnili 1500 aSS dolaris dasabrune-
blad, razec man misgan miiRo uari da uTxra, rom mas 
araviTari fuli ar aqvs da verafers miscems, razec 
maT Soris gaimarTa kamaTi da Cxubi, ra drosac j.-em 
ganizraxa misi mokvla. am mizniT man magididan aiRo 
eleqtrouTo da k.-es ramdenjerme daartya TavSi, 
riTac man miiRo sxeulis mZime dazianeba da iatakze 
davarda. j.-e amiT ar dakmayofilda da gadawyvita 
misTvis kidev ufro meti tanjva-wameba mieyenebina. am 
mizniT man magididan aiRo dana da iatakze davardnil 
j.-as yelis xorxi gadauWra, igi tanjviT gardaicva-
la sami saaTis Semdeg. winaswari gamoZiebisa da sasam-
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arTlos mier j.-es qmedeba miCneul iqna gansakuTre-
buli sisastikiT Cadenil ganzrax mkvlelobad. 

ukanasknel SemTxvevaSi am qmedebis aseTi kvalifi-
kacia SekamaTebas iwvevs im mxriv, rom yelis xorxis ga-
daWriT igi Seecada daeCqarebina misi sikvdili da es 
asec moxda, radgan TavSi uTos ramdenjerme CartymiT 
dazaralebulma miiRo Tavis fuZis motexiloba da misi 
gadarCena udavod kiTxvis niSnis qveS dadgeboda. 

iuridiul literaturaSi gamoTqmuli iyo mosazre-
ba imis Taobaze, rom danaSaulis kvalis dafarvis miz-
niT, mkvlelobis Semdeg gvamis wabilwva, misi danawev-
reba dakvalificirebuliyo rogorc gansakuTrebuli 
sisastikiT Cadenili mkvleloba. am mosazrebas safuZ-
vlad edo qmedebis gazrdili sazogadoebrivi saSiSro-
eba.

gvamis wabilwva TavisTavad ar SeiZleba Sefasebul 
iqnas im garemoebad, romelic mowmobs mkvlelobis Ca-
denas gansakuTrebuli sisastikiT. aseTi qmedeba, Tu ar 
arsebobs dazaralebulisaTvis sicocxlis mospobis win 
an mkvlelobis procesSi sisastikis sxva gamovlena, un-
da dakvalificirdes sisxlis samarTlis kodeqsis 108-e 
da 258-e muxlebis (micvalebulisadmi upativcemuloba) 
erTobliobiT. miT umetes, ar SeiZleba gvamis mospoba 
an misi danawevreba danaSaulis dafarvis mizniT iyos 
gansakuTrebuli sisastikiT Cadenili mkvlelobis sa-
fuZveli.

sakiTxis amgvari gadawyveta mcdaria. mas Semdeg, 
rac pirs sicocxle moespo, ukve aRar arsebobs da-
naSaulis obieqti - adamianis sicocxle da amitom ar 
SeiZleba damZimdes es danaSauli.

ssk-is 109-e muxlis mesame nawilis „g“ punqtSi moce-
mulia mkvleloba angarebiT an SekveTiT. ganzrax mkv-
lelobaTa orive saxe, romelic mocemulia ssk-is 109-e 
muxlis me-3 nawilis „g“ punqtSi gaerTianebulia bral-
debulis angarebiTi miznis mxedvelobaSi miRebiT.  

SekveTiT mkvleloba siaxlea. igi Zvel kodeqsSi ar 
arsebobda. sayovelTaod aRiarebulia debuleba, rom 
mkvleloba SekveTiT angarebiTi mkvlelobis saxesx-
vaobaa da, umetes SemTxvevaSi, masSi mkveTrad aris ga-
moxatuli angarebiTi motivi. amasTan, iSviaTad, Sekve-
TiT mkvleloba SeiZleba arc iyos dakavSirebuli anga-
rebasTan. braldebulma SeiZleba Caidinos mkvleloba 
misTvis pativsacemi da gavleniani piris dakveTiT an 
kriminalurma avtoritetma ubrZanos organizebuli 
jgufis wevrs sicocxle mouspos arasasurvel pirs.

SekveTiT mkvleloba imitomac aris damamZimebeli 
garemoeba, rom braldebuli iRebs SekveTas da sicocx-
les uspobs iseT adamians, romelTanac mas araviTari 
saqmiani an raime saxis urTierToba arasodes hqonia, 
rac metad saSiS saxes aZlevs braldebulis pirovnebas.72 

ganzrax mkvlelobas SekveTiT, romelic amJamad 
sisxlis samarTlis TeoriaSi moixsenieba, rogorc 
„SekveTili mkvleloba“- gansxvavebuli Tviseba da 
savaldebulo niSani gaaCnia. mis ganmasxvavebel Tvi-
sebasa da savaldebulo niSans warmoadgens Tanamo-
nawileoba mkvlelobaSi. am konkretul SemTxvevaSi, 
cxadia, rolebi TanamonawileTa Soris ganawilebu-
lia. „SemkveTi“ gamodis mkvlelobis wamqezeblis 
an organizatoris rolSi. „SekveTili“ mkvlelobis 
organizatorma an wamqezebelma, Tanamonawileobis 
Teoriis Sesabamisad, pasuxi unda agos angarebiT mkv-
lelobaSi TanamonawileobisaTvis, miuxedavad imisa, 
rom mis pirad zraxvebs, gauswordes msxverpls, ara-
viTari saerTo ar SeiZleba  hqondes angarebasTan.

angarebiTi mkvleloba iseTi mkvlelobaa, romlis 
mizani materialuri gamorCenis miRebaa (fulis, qonebis 
an qonebaze uflebis miReba, sacxovrebel saxlze ufle-
bis miReba da sxva). angareba gamdidrebisaken miswrafe-
baa. amitom angarebiT mkvlelobad CaiTvleba mkvle-

72 z. mJavanaZe, sisxlis samarTali, kerZo nawili, Tb., 2000., gv. 32-33. 
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loba, romelic Cadenilia msxverplTan erTad SeZenili 
saerTo sakuTrebis dasaufleblad, memkvidreobis an 
sadazRvevo Tanxis misaRebad, materialuri xarjisagan 
gasaTavisufleblad (magaliTad, avadmyofis movlis, 
alimentis gadaxdis, valis dabrunebisagan Tavis aride-
bisa da sxva SemTxvevaSi). angarebiT mkvlelobad SeiZ-
leba CaiTvalos aseve mkvleloba raime Tanamdebobis 
dakavebis mizniT, Tu igi ukavSirdeba materialuri md-
gomareobis gaumjobesebas.

Tu mkvleloba angarebiTi motiviT ar iyo Cadenili 
da damnaSaves sxva motivi amoZravebda da mxolod msx-
verplis sikvdilis Semdeg aReZra mas ganzraxva daRu-
pulis qonebis miTvisebisa, maSin qmedeba ver dakvali-
ficirdeba ssk-is 109-e muxlis mesame punqtis am nawi-
liT. angarebiTi motivis arseboba win unda uswrebdes 
mkvlelobas.

am saxis mkvlelobisaTvis ar aqvs mniSvneloba, Tu 
ramdenad iyo realizebuli motivi (srulad, nawilo-
briv Tu saerTod ver ganxorcielda), vinaidan, mkvle-
lobis makvalificirebel garemoebad gvevlineba bral-
debulze qonebis gadasvla ki ara, aramed angarebiTi mo-
tivi, romelmac ubiZga braldebuls msxverplis mokvla. 

mkvleloba CaiTvleba angarebiTi motiviT Cadeni-
lad imisda miuxedavad, vin miiRebs materialur gamor-
Cenas, TviTon braldebuli Tu sxva (magaliTad, ojaxis 
wevri, axlobeli an sxva piri), romlis interesi mniSvne-
lovania damnaSavisaTvis.

rac Seexeba ganzraxvis saxes angarebiTi qvenagrZno-
biT mkvlelobis dros, igi wydeba imis mixedviT, Seicavs 
mkvleloba mxolod angarebiT mkvlelobis niSnebs, Tu 
igi Cadenilia sxva borotmoqmedebasTan erTad.

im SemTxvevaSi, rodesac mxolod angarebiTi mkvle-
lobaa Cadenili, danaSaulis subieqti yovelTvis moq-
medebs pirdapiri ganzraxviT qonebisa Tu materialuri 
xasiaTis sxva uflebis mosapoveblad. am dros mkvlelo-

ba sasurveli Sedegis miRwevis mizania.
sxvagvarad wydeba sakiTxi, rodesac angarebiTi 

mkvleloba xorcieldeba yaCaRuri Tavdasxmis dros. 
amgvari mkvleloba SeiZleba Cadenil iqnas ara marto 
pirdapiri, aramed arapirdapiri ganzraxviTac; an kidev, 
rodesac damnaSave xdis Zvirfas qurqs mTvrals da mia-
tovebs yinvaSi, ris Sedegadac dazaralebuli gaiyineba. 
am SemTxvevaSi damnaSaves ar surda piris mokvla, magram 
Segnebulad uSvebda an gulgrilad ekideboda dazara-
lebulis sicocxlis mospobas.

sasamarTlo praqtikaSi gvxvdeba SemTxvevebi, roca 
wamqezebeli aZlevs SekveTas amsrulebels da moakvle-
vinebs Tavis mters. wamqezebeli amisTvis amsrulebels 
uxdis raime Tanxas. es aris ssk-is 109-e muxlis mesame 
nawilis „g“ punqtiT angarebis motiviT da SekveTiT mkv-
lelobis kombinacia. wamqezebeli pasuxs ar agebs anga-
rebiTi mkvlelobis TanamonawileobisaTvis.73

amsruleblis moqmedeba am SemTxvevaSi dakvali-
ficirdeba ssk-is 109-e muxlis mesame nawilis „g“ pun-
qtiT („angareba“), xolo wamqezebeli daisjeba amave 
punqtiT, SekveTiT mkvlelobis TanamonawileobisaT-
vis. amsrulebeli, marTalia, moqmedebs angarebis mo-
tiviT, magram is, amave dros, SekveTasac asrulebs, es 
kargad Cans Semdeg magaliTSi:

avTom besos ninis mokvla daavala 10 000 larad. be-
so Causafrda ninis sacxovrebeli korpusis sadarba-
zosTan da mis magier sibneleSi mokla keso, romelic 
mas nini egona. 

rogor dakvalificirdeba avTos da besos moq-
medeba?

kazusis amoxsnis meTodikis Tanaxmad, am kazusis 
amoxsna amsrulebliT unda daviwyoT, Semdeg ki wamqe-
zeblis qmedeba unda ganvixiloT. movaxdinoT amsru-
leblis Secdomis samarTlebrivi Sefaseba, vinaidan, 

73 o. gamyreliZe, brZola samarTlebrivi saxelmwifosaTvis, pirveli 
wigni, Tb., 1998., gv.234-238. 
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SesaZlebelia zegavlena moaxdinos wamqezeblis, am 
konkretul SemTxvevaSi avTos, qmedebis kvalifika-
ciaze.

amoxsna: 
pirveli hipoTeza (savaraudo versia)
SesaZlebelia besom kesos mokvliT ganaxorciela 

ssk-is 109-e muxlis me-3 nawilis „g“ punqtiT gaTva-
liswinebuli qmedeba. pirvel etapze, kazusis amox-
sna unda movaxdinoT  besos qmedebis sisxlissamarT-
lebrivi SefasebiT. 

-qmedebis Semadgenloba
-qmedebis obieqturi Semadgenloba.
-qmedebis subieqti-beso
-qmedebis obieqti-sxvisi sicocxle
-qmedeba da Sedegi - Sedegi dadga, radgan keso 

mkvdaria.
-mizezobrivi kavSiri
besos moqmedeba mizezobriv kavSirSia kesos sik-

vdilTan.
-obieqturi Seracxva
 besos kesos mkvleloba obieqturad unda Seeracx-

os, vinaidan, man Seqmna samarTlebrivad relevanturi 
safrTxe, romelmac konkretuli Sedegi-adamianis sik-
vdili gamoiwvia. dasadgenia, Caidina Tu ara besom ssk-
is 109-e muxlis me-3 nawilis „g“ punqtiT gaTvaliswine-
buli qmedeba- mkvleloba, vinaidan, SekveTiT Cadenili 
mkvleloba angarebiTi mkvlelobis saxesxvaobaa. am kon-
kretul SemTxvevaSi besom aRniSnuli qmedeba imis gamo 
ganaxorciela, rom mas avTom mkvlelobisTvis fuli Se-
sTavaza. 

mkvlelobis damamZimebeli garemoeba (angareba) 
moicavs meore makvalificirebel niSans-mkvleloba 
SekveTiT.

-mkvlelobis subieqturi Semadgenloba
ssk-is 109-e muxlis me-3 nawilis „g“ punqti. ganzraxva 

iTvaliswinebs mkvlelobis ganzrax Cadenas, ganzraxva 
ki, Tavis mxriv, moicavs mkvlelobis obieqturi Semad-
genlobis ganxorcielebis codnas da mis survils. besom 
icoda, rom is adamians uspobda sicocxles da undoda 
am qmedebis ganxorcieleba. gasarkvevia, Tu rogori sam-
arTlebrivi Sefaseba unda mieniWos im faqts, rom be-
sos ninis da ara kesos sicocxlis mospobis ganzraxva 
hqonda. am konkretul SemTxvevaSi adgili aqvs Secdo-
mas msxverplis pirovnebaSi, radgan besos egona, rom igi 
ninis klavda. amgvari Secdoma kvalifikaciaze gavlenas 
ar axdens, vinaidan, is pirovneba, romlis mokvlac besos 
hqonda gaTvaliswinebuli da is, romelic faqtobrivad 
man mokla, samarTlebrivad erTgvarovani Rirebule-
bisaa. ufro metic, qmedebis ganxorcielebisas besom 
Tavisi ganzraxvis konkretizacia moaxdina im pirze, ro-
melsac igi xedavda. mas undoda swored im piris mokvla, 
romelic gamovida sadarbazodan da darwmunebuli iyo, 
rom es unda yofiliyo nini. amitomac, ganzraxva ar ga-
moiricxeba, beso moqmedebda ganzrax.

-marTlwinaaRmdegoba
marTlwinaaRmdegobis gamomricxvel garemoebe-

bze kazusSi ar aris saubari. e.i. besos qmedeba aris 
marTlsawinaaRmdego.

-brali
damamZimebel garemoebaSi Cadenili mkvlelobis 

niSania, agreTve, angarebis motivi. mkvleloba anga-
rebiTaa Cadenili, Tu misi mizani materialuri ga-
morCenis miRebaa. besos ninis mokvlisaTvis 10 000 la-
ri unda mieRo, amitomac igi angarebiT moqmedebda. 

-pasuxi: besom Caidina sisxlis samarTlis kodeq-
sis 109-e muxlis me-3 nawilis „g“ punqtiT gaTvalis-
winebuli qmedeba- mkvleloba angarebiT.

-meore hipoTeza- avTos qmedebis sisxlissamarT-
lebrivi Sefaseba:

am konkretul SemTxvevaSi mniSvnelovania imis 
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dadgena, Tu ra zegavlenas axdens amsruleblis Sec-
doma wamqezeblis qmedebis kvalifikaciaze. SesaZle-
belia, rom avTom  besosTvis ninis mkvlelobis Sek-
veTis micemiT ganaxorciela ssk-is 24-e  muxlis me-2 
nawiliT da ssk-is 109-e muxlis me-3 nawilis „g“ punq-
tiT gaTvaliswinebuli qmedeba. waqezeba SekveTiT da 
angarebiT ganzrax mkvlelobaSi.

-qmedebis Semadgenlobisadmi Sesabamisoba
-qmedebis obieqturi Semadgenloba
 ganzrax marTlsawinaaRmdego da braleuli qmede-

ba Cadenilia amsruleblis mier. besom kesos mokvliT 
ganaxorciela avTos mier micemuli SekveTa - adamianis 
mkvleloba angarebiT. qmedeba gaTvaliswinebulia sisx-
lis samarTlis kodeqsis 109-e muxlis me-3 nawilis „g“ 
qvepunqtiT. ssk-is 24-e muxlis me-2 nawilis moTxovna, 
amsruleblis mier ganzrax danaSaulis Cadena, dakmayo-
filebulia. 

 avTom besos adamianis sicocxlis mospoba SeukveTa, 
mkvlelobisaTvis fuli SesTavaza da beso am mkvlelo-
bis CadenisaTvis daiyolia. amdenad, man ganaxorciela 
ssk-is 109-e muxlis me-3 nawilis „g“ punqtiT gaTvalis-
winebuli qmedeba - adamianis mkvlelobis „SekveTa“.

-qmedebis subieqturi Semadgenloba
a)wamqezeblis ganzraxva unda moicavdes amsru-

leblis mier ganzraxi marTlsawinaaRmdego qmedebis 
Cadenis survils, rodesac avTo besos mkvlelobis 
Casadenad SekveTas aZlevda, mas am qmedebis ganxor-
cielebis survili hqonda. 

b)avTos ganzraxva moicavda agreTve, sakuTar 
qmedebas - sxva adamianis dayoliebas ganzrax dana-
Saulis Casadenad. 

g)gasarkvevia, Tu ra mniSvneloba eniWeba avTos 
„wamqezeblis“ qmedebis kvalifikaciisaTvis imas, 
rom amsrulebelma Secdoma dauSva qmedebis ganxor-
cielebisas da is piri ar mokla visi mkvlelobisTvi-

sac avTom fuli gadaixada. SesaZlebelia Tu ara imis 
mtkiceba, rom amsruleblis mier daSvebuli Secdoma 
moklulis pirovnebaSi dakvalificirdes rogorc 
wamqezeblis „acdenili isari“, radgan mas, am kon-
kretul SemTxvevaSi wamqezebels, kesos mokvlis - si-
cocxlis mospobis araviTari survili ar hqonda. e.i. 
SesaZlebelia Tu ara, moxdes kvalifikacia, rogorc 
kesos gaufrTxileblobiT mkvleloba, romlic ganx-
orcielda da im piris - ninis mkvlelobis mcdeloba, 
visi mokvlis survilic wamqezebels hqonda. 

ufro marTebulia msjeloba, Tu wamqezebeli ar 
imyofeba SemTxvevis adgilze da man dazaralebuli pi-
rovnebis individualizacia amsrulebels gadaabara. 
albaToba, imisa rom amsrulebeli sxva pirs moklavs, 
yovelTvis arsebobs da amitomac amgvari Secdoma wamqe-
zeblis qmedebis kvalifikaciaze zegavlenas ar axdens. 
wamqezebeli swored im danaSaulebrivi qmedebis waqe-
zebisaTvis unda daisajos, risTvisac pasuxs amsrule-
beli agebs. 

-marTlwinaaRmdegoba
marTlwinaaRmdegobis gamomricxveli garemoeba 

araa kazusSi mocemuli e.i. avTo moqmedebda marTl-
sawinaaRmdegod. 

-brali
bralis gamomricxveli arcerTi garemoeba araa ka-

zusSi naxsenebi. avTo  moqmedebda braleulad. ssk-is 
25-e muxlis me-5 nawilis Tanaxmad, bralis personaluri 
niSani Seeracxeba im amsrulebels an Tanamonawiles, ro-
melsac igi axasiaTebs. angareba ki bralis personaluri 
niSania. vinaidan, angarebiT moqmedebda beso da ara av-
To, avTos angarebis niSani ar SeiZleba Seeracxos.

-pasuxi : avTom besosaTvis ninis mkvlelobis Sek-
veTis micemiT ganaxorciela ssk-is 24-e muxlis me-2 
nawilis da ssk-is 109-e muxlis me-3 nawilis „g“ punq-
tiT ganxorcielebuli qmedeba, waqezeba SekveTiT da 
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angarebiT ganzrax mkvlelobaSi. 
SekveTiT mkvleloba SeiZleba ganxorcieldes ara 

marto Tanxis aRebiT, aramed sxva sasurveli sargeblo-
bis miRebiT, samsaxurSi mowyobiT, sayvarlad gaxdomiT 
da a.S. magaliTad, keso SekveTas aZlevs besos, moklas 
misi meuRle da gaxdeba misi sayvareli. SekveTiT mkv-
leloba imitomac aris damamZimebeli garemoeba, rom 
braldebuli iRebs SekveTas da sicocxles uspobs iseT 
adamians, romelTanac mas araviTari saqmiani an raime 
urTierToba arasodes hqonia, rac metad saSiS saxes aZ-
levs borotmoqmedis pirovnebas. angarebiTi mkvlelo-
basa da SekveTiT mkvlelobas saerTo niSnebi naklebi 
aqvT, vidre ganmasxvavebeli. saerTo isaa, rom SekveTiT 
Cadenil mkvlelobaTa umravlesoba angarebis motiviT 
xdeba. mkvleloba SekveTiT angarebiTi mkvlelobis sax-
esxvaobaa da ZiriTadSi, masSi mkveTrad  aris gamoxatu-
li angarebiTi motivi. maT Soris gansxvaveba isaa, rom: 
angarebiTi mkvleloba SesaZlebelia dagegmos da Caidi-
nos erTma pirma, SekveTili mkvlelobisas ki saxezea mi-
nimum ori piri: SemkveTi da mkvlelobis amsrulebeli. 
faqtiurad, mkvlelobis SemkveTi aris am mkvlelobis 
Tanamonawile, ar aris gamoricxuli saqmis garemoebis 
mixedviT, iyos organizatori. am konkretul SemTxve-
vaSi (man ara marto SeukveTa aRniSnuli mkvleloba, ara-
med moawyo kidec an xelmZRvanelobda mis Cadenas) an 
wamqezebeli, Tu, ra Tqma unda, man mxolod SeukveTa es 
mkvleloba. 

SekveTiT mkvlelobis magaliTi: avTom eWvianobis 
niadagze gadawyveta Tavisi colis sayvarlis mokla. igi 
dapirda besos, rom gadauxdida 10000 lars, Tu igi mo-
klavda misi colis sayvarels. beso daTanxmda da mokla 
avTos  colis sayvareli. beso aris SekveTili mkvlelo-
bis amsrulebeli da ara angarebiTi mkvlelobisa, xolo 
avTo wamqezebeli. rig SemTxvevaSi ar aris  gamoricx-
uli, SekveTiT mkvleloba ar iyos dakavSirebuli anga-

rebasTan. braldebulma SeiZleba Caidinos mkvleloba 
misTvis pativsacemi piris, kriminaluri avtoritetis 
Txovnis an brZanebis safuZvelze. am SemTxvevaSi erT-
maneTisagan unda gaimijnos „Txovna“ da „brZaneba“. Tx-
ovnis SemTxvevaSi, igi SekveTad ver dakvalificirdeba. 
magaliTad, avTo da beso megobrebi arian, ufro metic, 
beso avTom miiyvana TavisTan da Caabara erT-erTi sam-
saxuri. avTo romelic besos ufrosia, sTxova mas, mo-
ekla vinme keso, romelTanac wlebia konfliqti hqonda. 
am konkretul SemTxvevaSi, saxezea martivi mkvleloba, 
(ssk-is 108-e muxli) amsrulebelia beso, xolo avTo aris 
mkvlelobis wamqezebeli. 

ssk-is 109-e muxlis „d“ punqtiT gaTvaliswinebu-
lia mkvleloba msxverplis sxeulis organos, orga-
nos nawilis an qsovilis gadanergvis an sxvagvarad  
gamoyenebis mizniT.  msxverplis sxeulis organos, 
organos nawilis an qsovilis gadanergvis an sxvag-
varad gamoyenebis mizniT, mkvlelobis damamZimebel 
garemoebad aRiareba savsebiT gamarTlebulia. bolo 
wlebSi medicinam didi warmateba moipova organosa 
da qsovilis erTi adamianidan meorisadmi gadan-
ergvis sferoSi. aman, Tavis mxriv, Seqmna saSiSroeba 
socialurad daucveli fenebisa da bavSvebisaTvis. 
daiwyo am sferoSi komercializacia, warmoiSva ada-
mianis mokvlis safrTxe misi janmrTeli organos an 
qsovilis mosapoveblad.

1989 wels janmrTelobis dacvis msoflio sesiaze 
gamoTqmuli iyo seriozuli SeSfoTeba cocxali „do-
norebis“ organoebiT vaWrobaze. am saxis mkvleloba 
SeiZleba ganxorcieldes rogorc samedicino dawese-
bulebaSi samkurnalod myofi avadmyofis mimarT, ise im 
piris mimarT, romelic ubeduri SemTxvevis gamo ugono 
mdgomareobaSi moxvdeba stacionarSi, an sxvagvar ka-
tastrofaSi mohyveba da ara aqvs SesaZlebloba janmr-
Telobis mdgomareobis gamo upatronos Tavs. garda 
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amisa, sxeulis organo an qsovili SeiZleba amoRebul 
iqnas Zaladobis gziTac, rasac adamianis sicocxlis 
mospoba mohyveba. gamoricxuli ar aris dazaralebu-
lis „interesidan“ gamomdinare, gamarTlebuli saba-
biT misTvis operaciis Catareba letaluri SedegiT. aq 
igulisxmeba, ramdenime SemTxveva: pirveli, roca eqimi 
atyuebs pacients, rom viTomc misi janmrTelobisaT-
vis aucilebelia operaciis Catareba. sinamdvileSi igi 
operaciis msvlelobisas iseT organos aclis pacients 
(magaliTad, guls), romelsac aucileblad mohyveba 
misi sikvdili (pirdapiri ganzraxva). sxva SemTxvevaSi 
eqimi motyuebiT iyoliebs pacients romelime organos 
amoclaze da amas xsnis misi janmrTelobis an sicocx-
lisaTvis aucilebeli motiviT. sinamdvileSi ki icis, 
rom araa gamoricxuli, am operaciis Sedegad pacienti 
gardaicvalos da es Sedegi marTlac dgeba (arapirda-
piri ganzraxva). es SemTxveva garda gansaxilveli mkv-
lelobisa, dakvalificirdeba aseve ssk-is 134-e muxliT 
(adamianis organos, organos nawilis an qsovilis aRebis 
iZuleba). Tuki es operacia gakeTda amoRebuli organos 
gasayidad, maSin saxezea aseve ssk-is 1351 muxliT gaTva-
liswinebuli danaSauli (adamianis organoebiT vaWro-
ba) 74.

ssk-is 109-e muxlis mesame nawilis „d“ punqtiT 
gaTvaliswinebuli mkvlelobis motivi yvelaze xSi-
rad angarebiTia, Tumca arc sxva motivia gamoricx-
uli: axloblis gadarCena sxvisi sicocxlis xarjze, 
samedicino eqsperimentis Catarebis uzrunvelyofa 
da sxv. aRniSnuli punqtiT kvalifikaciisaTvis ar 
aris savaldebulo damnaSavis mier organos an qsovi-
lis gamoyenebis miznis miRweva. danaSauli xorciel-
deba mxolod pirdapiri ganzraxviT.

danaSaulis Cadenis motivi SeiZleba iyos rogorc 
gamorCena, aseve axloblisaTvis daxmarebis gaweva. 

74 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“Tb., 2016., gv.73. 

rodesac braldebuli mkvlelobas Cadis, raTa gayi-
dos dazaralebulis sxeulis nawili, am SemTxvevaSi 
qmedeba dakvalificirdeba gansaxilveli (ssk-is 109-
e) muxlis mesame nawilis „g“ da „d“ punqtebiT, xolo 
axloblis daxmarebis motiviT Cadenili mkvlelobis 
dros - mxolod „d“ punqtiT.

mkvleloba araerTgzis (garda am kodeqsis 110-e - 
114-e muxlebiT gaTvaliswinebuli mkvlelobebisa). ssk-
is me-15 muxlis safuZvelze araerTgzisi danaSauli 
niSnavs kodeqsis erTi muxliT an muxlis nawiliT gaT-
valiswinebuli ori an meti danaSaulis Cadenas. amasTan, 
kodeqsis sxvadasxva muxliT an muxlis nawiliT gaTva-
liswinebuli ori an meti danaSauli mxolod maSin CaiT-
vleba araerTgzis danaSaulad, Tu amis Sesaxeb miTiTe-
bulia kodeqsis Sesabamis muxlSi. aqedan gamomdinare, 
ramdenadac kanoni araviTar daTqmas ar akeTebs, igi 
SeiZleba gamoyenebul iqnas mxolod im SemTxvevaSi, Tu 
am subieqtis mier adre Cadenili iyo mkvleloba gaTva-
liswinebuli ssk-is 108-e an 109-e muxlebiT, garda ssk-
is 110-e-114-e muxlebiT gaTvaliswinebuli mkvlelobi-
sa. kvalifikaciisaTvis mniSvnelovania borotmoqmedi 
msjavrdebuli iyos winaT Cadenili mkvlelobisaTvis, 
aseve, pirs ar unda hqondes msjavri gaqarwylebuli, 
nasamarTloba moxsnili an ar iyos gaTavisuflebuli 
kanoniT dadgenili wesiT sisxlissamarTlebrivi pasux-
ismgeblobisagan. 

mkvleloba araerTgzis gamijnuli unda iqnas ori 
an meti piris mkvlelobisgan. araerTgzisi mkvle-
loba xorcieldeba sxvadasxva dros da misi Cadena 
erTian ganzraxvas ar iTvaliswinebs. xolo rac Seex-
eba ori an meti piris mkvlelobas, igi, rogorc wesi, 
TiTqmis erTdroulad an drois mcire monakveTSi 
xdeba da braldebulis ganzraxva moicavs ori an meti 
piris mkvlelobas.

aRniSnuli danaSauli xasiaTdeba rogorc pirda-
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piri, ise arapirdapiri ganzraxviT. xolo motivi da 
mizani SeiZleba sxvadasxva iyos. am mkvlelobis Tavi-
sebureba imaSi gamoixateba, rom amsrulebels mkvle-
loba Cadenili aqvs warsulSic. aRniSnuli damamZi-
mebeli garemoeba ar SeiZleba Seeracxos Tanamonawi-
leebs maSinac ki, Tu es garemoeba maT gacnobierebu-
li hqondaT. miTiTebuli garemoeba axasiaTebs mxo-
lod braldebuls da amZimebs mxolod amsruleblis 
qmedebas. Tu piri, romelsac adre Cadenili hqonda 
ganzrax mkvleloba saqarTvelos farglebs gareT da 
msjavrdebuli iyo ucxo saxelmwifos sasamarTlos 
mier, Semdeg Caidens mkvlelobas saqarTveloSi, pa-
suxs agebs bolo mkvlelobisTvis ssk-is 109-e muxlis 
mesame nawilis „e“ punqtiT. es debuleba vrceldeba 
im pirebzec, romlebic msjavrdebuli iyvnen gan-
zraxi mkvlelobisaTvis yofili sabWoTa kavSiris 
respublikebSi.

miTiTebuli muxlis Sinaarsidan gamomdinare, ara-
erTgzis mkvlelobad CaiTvleba iseTi moqmedeba, rode-
sac braldebulma ukve meored an metjer Caidina am da-
mamZimebel garemoebiT gaTvaliswinebuli danaSauli, 
e.i. ganzrax mkvleloba damamZimebel garemoebebSi.

mkvlelobis araerTgzisobis niSniT kvalifikacii-
saTvis mniSvneloba ara aqvs, piri damTavrebuli mkvle-
lobisaTvis iyo nasamarTlebi Tu mkvlelobis momzade-
bisa an mcdelobisaTvis, amasTan, amsrulebeli iyo Tu 
Tanamonawile. 

kanoni ar Tvlis zemoaRniSnuli pirebis mier Ca-
denil mkvlelobas mkvlelobad damamZimebel garemo-
ebaSi, rodesac es danaSauli Cadenilia uecari, Zlieri 
sulieri aRelvebis dros, romelic gamowveuli iyo 
braldebulis an misi axloblebis mimarT dazaralebu-
lis ukanono ZaladobiT, mZime SeuracxyofiT, an Tu igi 
Cadenilia aucilebeli mogeriebis farglebis gadame-
tebis dros. aseTi mkvleloba arsebiTad TviT dazara-

lebulis aramarTlzomieri moqmedebiT aris provoci-
rebuli da ar aris Sedegi im gansakuTrebuli danaSau-
lebrivi qmedebisa, im mZime amoraluri ganwyobisa, ris 
gamoc gamoacxada kanonmdebelma ssk-is 109-e muxlis 
mesame nawilis „e“ punqtSi moxseniebuli mkvleloba da-
mamZimebel garemoebaSi Cadenilad. 

mkvleloba msxverplis an misi axlo naTesavis 
samsaxurebriv saqmianobasTan an sazogadoebrivi 
movaleobis SesrulebasTan dakavSi-rebiT. amgvari 
xasiaTis mkvleloba dakavSirebulia msxverplis an 
misi axlo naTesavis samsaxurebriv saqmianobasTan an 
sazogadoebrivi movaleobis SesrulebasTan. cxadia, 
rom es saqmianoba marTlzomieri unda iyos.

msxverplis mier samsaxurebrivi an sazogadoebrivi 
movaleobis SesrulebaSi unda vigulisxmoT, rogorc 
misi erTjeradi marTlzomieri qceva, ise im qmedebaTa 
mTeli sistema. samsaxurebrivi saqmianobis Semsrule-
blad SeiZleba mogvevlinos rogorc yvela maRali Tu 
dabali rangis Tanamdebobis piri, ise yvela sxva piri 
(magaliTad, muSa, daraji). am dros mTavaria, rom maT 
mier ganxorcielebuli saqmianoba ar ewinaaRmdegebo-
des moqmed kanonmdeblobas.

rac Seexeba dazaralebulis mier sazogadoebrivi 
movaleobis Sesrulebas, masSi nagulisxmevia ama Tu im 
moqalaqisaTvis dakisrebuli rogorc specialuri (iu-
ridiuli) sazogadoebrivi movaleobis ganxorcieleba, 
ise moqalaqeobrivi valis moxda (magaliTad, moqalaqis 
mier samarTaldarRvevis aRkveTa, xelisuflebis orga-
nosaTvis Cadenili danaSaulis Setyobineba, mowmis an 
dazaralebulis danaSaulSi mxileba da sxva)75

sisxlis samarTlis kodeqsis 109-e muxlis mesame 
nawilis „v“ punqtSi xazgasmulia, rom aRniSnuli mkv-
lelobis msxverpli SeiZleba iyos ara mxolod is, 
vinc uSualod axorcielebs Tavis samsaxurebriv an 

75 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“Tb., 2016., gv.49 
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sazogadoebriv saqmianobas, aramed misi axlo naTesa-
vic. 

aRniSnuli muxlis SeniSvnaSi dakonkretebulia im 
pirTa wre, romlebic saqarTvelos sisxlis samarTlis 
kanonmdeblobiT axlo naTesavebad iTvlebian. eseni 
arian: mSobeli, mSvilebeli, Svili, mindobiT aRsazr-
deli, papa, bebia, SviliSvili, da, Zma, meuRle. 

saqarTvelos sisxlis samarTlis kanonmdebloba 
gaumarTleblad aviwroebs im pirTa wres, romelTa mkv-
lelobac makvalificirebel garemoebad CaiTvleba. 
ufro gamarTlebulia ruseTis federaciis sisxlis 
samarTlis kodeqsis pozicia, romlis ZaliTac damam-
Zimebel garemoebaSi Cadenil mkvlelobad iTvleba ze-
moaRniSnuli mizniT msxverplis axloblis mkvleloba. 
masSi igulisxmeba im pirTa mkvleloba, romelTa si-
cocxle, janmrTeloba da keTildReoba arsebuli pi-
radi urTierTobidan gamomdinare, Zalian mtkivneulia 
da es garemoeba damnaSavisaTvis winaswar aris cnobili 
(magaliTad, sacole, saqmro, uaxloesi megobari, rome-
lic zogjer naTesavze axloa da sxva).

ssk-is 109-e muxlis mesame nawilis „v“ punqtiT ver 
dakvalificirdeba iseTi mkvleloba, romelic Tumca 
Cadenilia SurisZiebis mizniT msxverplis samsaxure-
brivi an sazogadoebrivi movaleobis SesrulebasTan 
dakavSirebiT, magram igi gamowveulia dazaralebulis 
marTlsawinaaRmdego saqcieliT (samsaxurebrivi mdgo-
mareobis borotad gamoyenebiT, samsaxurebrivi ufle-
bamosilebis gadametebiT da sxv.).

sagamoZiebo da sasamarTlo praqtika gviCvenebs, 
rom ufro metad amgvari danaSaulebrivi qmedebis Ca-
dena moxeleebis mimarT xdeba, mTavaria, maT mier ganx-
orcielebuli saqmianoba iyos kanonTan SesabamisobaSi. 
magaliTad, prokurorma kanonieri gadawyvetileba ga-
moitana. avTo misca sisxlis samarTlis pasuxisgebaSi 
qurdobisaTvis da mis mimarT aRkveTis RonisZiebis sax-

iT moiTxova patimroba. prokuroris qmedebiT ukmayo-
filo mxarem, am konkretul SemTxvevaSi, braldebulma 
SurisZiebis motiviT  mokla prokurori (anda mokla mi-
si axlo naTesavi). saxezea mkvlelobis es damamZimebeli 
garemoeba. 

magaliTi  meore: prokurorma ukanono gadawyve-
tileba gamoitana, ris gamoc igi SurisZiebis msxver-
pli gaxda. saxezea martivi mkvleloba (ssk-is 108-e 
muxli), Tumca, unda aRiniSnos isic, rom rig SemTx-
vevaSi SurisZiebis motivi damamZimebel garemoebad 
iTvleba, es maSin, rodesac igi dakavSirebulia kano-
nieri saqmianobisaTvis samagieros gadaxdasTan. 

unda SevniSnoT, rom kvalifikaciisaTvis ara aqvs 
mniSvneloba mkvleloba ganxorcielebulia dazara-
lebulis mier samsaxurebrivi movaleobis Sesrule-
bisas Tu Semdeg, SesaZloa xangrZlivi drois gasvlis 
Semdeg (magaliTad, mosamarTlis mkvleloba msjav-
rdebulis mier sasjelis moxdis Semdeg). mTavaria 
dadgenil iqnas, rom mkvleloba Cadenilia piris mier 
Tavisi samsaxurebrivi Tu sazogadoebrivi saqmiano-
bis ganxorci¬elebasTan dakavSirebiT. msxverplis 
an misi axlo naTesavis misamarTiT ganxorcielebul 
mkvlelobaSi Tu daSvebulia Secdoma (moklulia sx-
va pirovneba),  maSin qmedeba unda dakvalificirdes 
ssk-is 108-e muxliT -ganzrax mkvleloba. 

motivi danaSaulisa iqneba SurisZieba dazaralebu-
lis mimarT, radgan man Tavisi sazogadoebrivi an samsax-
urebrivi movaleobis SesrulebiT daikava damnaSavis 
arasasurveli  pozicia.
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sagamoZiebo-sasamarTlo praqtika

2007 wlis 18 aprils u.s-Zem, usafuZvlod ganawy-
enebulma, raime specialuri miznis gareSe, xulig-
nuri qvenagrZnobiT, Tan naqoni danis gamoyenebiT, 
ganzrax sicocxlis mospobis mizniT, kefis areSi 
Wriloba miayena mis mezobels m.s-Zes. man danaSau-
lebrivi ganzraxvis sisruleSi moyvana ver SeZlo 
misgan damoukidebeli mizezis gamo, radgan dazara-
lebulis yvirilze SemTxvevis adgilze daxmarebis 
aRmosaCenad misulma v.k-Zem SeZlo misTvis danis 
warTmeva da danaSaulebrivi qmedebis aRkveTa. amis 
Semdeg msjavrdebuli u.s-Ze SemTxvevis adgilidan 
miimala. igi imave dRes daakaves wyaltubos raionu-
li sammarTvelos policiis muSakebma, xolo dazara-
lebuli m.s-Ze gadaiyvanes intervenciuli medicinis 
centrSi. sadac droulad gaweuli samedicino daxma-
rebis Sedegad sikvdils gadarCa. 

pirveli instanciis sasamarTlom u.s-Zis qmedeba 
saqarTvelos ssk-is me-19, 109-e muxlis me-2 nawilis 
„g“ qvepunqtiT dakvalificirda.

ganaCeni saapelacio wesiT gaasaCivres u.s-Zem da 
misma interesebis damcvelma, romlebic saapelacio 
saCivriT iTxovdnen gasaCivrebul ganaCenSi, rogorc 
kvalifikaciis, ise sasjelis nawilSi, cvlilebis Se-
tanas, kerZod: u.s-Zis udanaSaulod cnobas wardge-
nil braldebaSi da mis mier Cadenili qmedebis dakva-
lificirebas saqarTvelos ssk-is 120-e muxliT, rasac 
asabuTebdnen Semdegi motivebiT: pirveli instanciis 
sasamarTlom ise dasdo brali u.s-Zes damamZimebel 
garemoebaSi Cadenili mkvlelobis mcdelobaSi, rom 
ar daadgina danaSaulis Cadenis motivi. sasamarT-
lom usafuZvlod ar gaiziara msjavrdebulis Cvene-
ba, rom dazaralebuli mas ayenebda Seuracxyofas da 
dascinoda, ramac gamoiwvia u.s-Zis gaRizianeba, ris 

gamoc man dazaralebuls miayena dazianebebi. sasam-
arTlom aseve ar gaiziara isic, rom msjavrdebuls 
surda dazaralebulisTvis mxolod dazianebebis 
miyeneba, rac kidevac ganaxorciela da misi mokvlis 
aranairi ganzraxva ar hqonia. msjavrdebulis sawi-
naaRmdegod sasamarTlo sxdomaze warmodgenil iq-
na mxolod dazaralebulis Cveneba, xolo uSualod 
faqtTan dakavSirebiT, Tu rogor miiRo dazianebebi 
dazaralebulma an moxda Tu ara maT Soris dapiris-
pireba, sxva mtkicebulebebi ar arsebobs.

quTaisis saapelacio sasamarTlos sisxlis sam-
arTlis saqmeTa palatam, ar daakmayofila apelante-
bis moTxovna, 2007 wlis 6 dekembris ganaCeniT ucvle-
lad datova wyaltubos raionuli sasamarTlos mier 
msjavrdebul u.s-Zis mimarT gamotanilio ganaCeni.

saapelacio sasamarTlos ganaCenis Taobaze 
msjavrdebul u.s-Zis damcvelma sakasacio saCivriT 
mimarTa saqarTvelos uzenaesi sasamarTlos sisx-
lis samarTlis saqmeTa palatas. kasatori imave mo-
tivebiT, razec miTiTebuli iyo saapelacio saCivar-
Si, iTxovs msjavrdebulis mimarT sisxlissamarT-
lebrivi devnis Sewyvetas saqarTvelos ssk-is me-19 
muxliTa da 109-e muxlis me-2 nawilis g qvepunqtis 
safuZvelze wardgenili braldebis nawilSi da misi 
qmedebis dakvalificireba saqarTvelos ssk-is 120-e 
muxliT (janmrTelobis ganzrax msubuqi dazianeba), 
Sesabamisad-sasamarTlos mier misTvis daniSnuli 
sasjelis Semsubuqebasa da patimrobidan mis ganTa-
visuflebas. 

samotivacio nawili: 
sakasacio palatam Seiswavla ra sisxlis samarT-

lis saqmis masalebi msjavrdebul u.s-Zis mimarT da 
Seamowma sakasacio saCivris safuZvlianoba, miiCnia, 
rom aRniSnuli saCivari ar unda dakmayofildes, xo-
lo gasaCivrebul ganaCenSi unda Sevides cvlilebebi 
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Semdeg garemoebaTa gamo: 
sakasacio palata ar eTanxmeba dacvis mxaris mier 

Camoyalibebul versias imis Taobaze, rom msjavr-
debulma u.s-Zem Caidina ara mkvlelobis mcdeloba, 
aramed-dazaralebul m.s-Zis janmrTelobis msubuqi 
dazianeba, radgan am versias ar gaaCnia faqtobrivi 
safuZveli. sasamarTlo-samedicino eqspertizis 
daskvniT, u.s-Zis mier m.s-ZisaTvis miyenebuli Wri-
lobebi erToblivad warmoadgens sicocxlisTvis 
saxifaTo, janmrTelobis mZime dazianebas, xolo 
aRniSnuli mtkicebuleba dacvis mxares raime dama-
jerebeli argumentiT ar gaubaTilebia.

amave dros, sakasacio palata Tvlis rom saape-
lacio sasamarTlom msjavrdebul u.s-Zis bralde-
bis saqmis ganxilvisas ar daicva saproceso kanoniT 
dadgenili moTxovnebi winaswari da saapelacio ga-
moZiebiT mopovebuli mtkicebulebebis erToblivad 
ganxilvisa da maTTvis obieqturi samarTlebrivi Se-
fasebis micemis Taobaze, kerZod: saapelacio sasam-
arTlom yuradRebis gareSe datova is garemoeba, rom 
ver iqna mopovebuli iseTi sarwmuno mtkicebulebe-
bi, romlebic gamoricxavdnen eWvs imis Taobaze, rom 
u.s-Zis mier mkvlelobis mcdeloba namdvilad iyo Tu 
ara xulignuri qvenagrZnobiT. amasTan, saapelacio 
sasamarTlom Sefasebis gareSe datova  dazaralebul 
m.s-Zisa da mowme v.k-Zis mier pirveli instanciis sa-
samarTloSi micemul CvenebebSi warmodgenili is 
garemoeba, rom msjavrdebulis da dazaralebulis 
ojaxebs Soris, miuxedavad maTi naTesauri urTier-
Tobisa, ar iyo normaluri da jansaRi damokidebu-
leba, rac grZeldeboda didi xnis ganmavlobaSi. am 
garemoebam Tavisi mniSvnelovani roli Seasrula 
msjavrdebul u.s-Zis moqmedebis motivaciis Camoya-
libebaSi, romelmac dazaralebulis mimarT qmedeba 
Caidina maT ojaxebs Soris arsebuli usiamovnebebiT 

ganpirobebuli piradi motiviT.
aRniSnulis gamo dausabuTebelia ganaCenis pozi-

cia imis Taobaze, rom u.s-Zem, usafuZvlod ganawyene-
bulma, raime specialuri miznis gareSe, xulignuri 
qvenagrZnobiT Caidina misTvis bralad Seracxuli 
qmedeba, maSin, rodesac realurad u.s-Zes Cadenili 
aq ganzrax mkvlelobis mcdeloba damamZimebel da 
Semamsubuqebel garemoebaTa gareSe, danaSauli, gaT-
valiswinebuli saqarTvelos ssk-is me-19 muxliTa da 
108-e muxliT.

amrigad, sakasacio palatas miaCnia, rom saape-
lacio sasamarTlom msjavrdebul u.s-Zis mimarT 
ganaCenis dadgenisas dauSva, saqarTvelos sisxlis 
samarTlis saproceso kodeqsis 562-e muxlis „b“ qve-
punqtiTa da 564-e muxlis „a“, „b“ qvepunqtebiT gaTva-
liswinebuli darRveva- sisxlis samarTlis kanonis 
araswori gamoyeneba, kerZod, ar gamoiyena kanoni, 
romelic unda gamoeyenebina da gamoiyena kanoni ro-
melic ar unda gamoeyenebina, rac mocemul SemTxve-
vaSi warmoadgens ganaCenis Secvlis safuZvels.

zemoaRniSnuli garemoebebidan gamomdinare, 
sakasacio palata mivida Semdeg daskvnamde: quTaisis 
saapelacio sasamarTlos sisxlis samarTlis saqmeTa 
palatis 2007 wlis 6 dekembris ganaCenSi unda Sevides 
Semdegi cvlilebebi: msjavrdebul u.s-Zis qmedeba 
saqarTvelos ssk-is me-19, 109-e muxlis me-2 nawilis 
„g“ qvepunqtidan unda gadakvalificirdes saqarT-
velos ssk-is me-19, 108-e muxlze.
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Tavi IV

mkvleloba Semamsubuqebel garemoebebSi

cneba da saxeebi

saqarTvelos sisxlis samarTlis kanonmdebloba 
Seicavs sicocxlis mospobis privelegirebul Semadgen-
lobebs. am saxis danaSaulebrivi qmedebebi TavianTi Se-
madgenlobiT, socialuri bunebiTa da sazogadoebrivi 
saSiSroebiT dganan ganzrax mkvlelobasa da gaufrTxi-
leblobiT sicocxlis mospobas Soris, Tumca Sedegi 
erTia - adamianis sikvdili.

saqarTvelos sisxlis samarTlis kodeqsi icnobs 
sicocxlis mospobis Semdeg privelegirebul sax-
eebs: mkvleloba msxverplis TxovniT (ssk 110-e muxli), 
ganzrax mkvleloba uecari, Zlieri sulieri aRelvebis 
mdgomareobaSi (ssk 111-e muxli), dedis mier axalSobi-
lis ganzrax mkvleloba (ssk 112-e muxli), mkvleloba au-
cilebeli mogeriebis farglebs gadacilebiT (ssk 113-e 
muxli), mkvleloba damnaSavis SepyrobisaTvis aucile-
beli zomis gadacilebiT (ssk 114-e muxli)76

saerTo ganzrax mkvlelobis martiv, damamZimebel 
da privilegirebul mkvlelobaTa Semadgenlobebs So-
ris isaa, rom yvela SemTxvevaSi xelyofis obieqtia ada-
mianis sicocxle, magram am saxis mkvlelobebis aRiareba 
Semamsubuqebel garemoebad imiT aris ganpirobebuli, 
rom mkvleloba Cadenilia gansakuTrebul viTarebaSi: 
momakvdavis TxovniT, Zlieri fizikuri tkivilisagan 
ganTavisuflebis mizniT, uecrad aRZruli Zlieri su-
lieri aRelvebis mdgomareobaSi, rac provocirebulia 
TviT dazaralebulis marTlsawinaaRmdego qmedebiT, 
mSobiare qalis fsiqotramvirebul situaciaSi yofniT, 
rodesac mas Sesustebuli aqvs fizikuri da fsiqikuri 
mdgradobis unari, sakuTari da sxvisi samarTlebrivi 

76 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi. 

sikeTis dacvisa da marTlsawinaaRmdego qmedebis Cam-
denis Sepyrobisas. 

piris moqmedebasa da umoqmedobas, erTi mxriv, da 
sikvdilis dadgomas Soris, unda arsebobdes mizezo-
brivi kavSiri. misi arsebobisaTvis aucilebelia,   qmede-
ba, romelic Cadenilia konkretuli piris mier (pirTa 
jgufis mier), droSi, romelic  win unda uswrebdes sik-
vdils, iyos misi aucilebeli piroba, ramac mocemul 
konkretul SemTxvevaSi aucileblad unda gamoiwvios 
sikvdili.

 
4.1.mkvleloba msxverplis TxovniT

 (muxli 110-e)

ssk-is 110-e muxlis Tanaxmad, danaSauladaa miCneu-
li „mkvleloba msxverplis daJinebuli TxovniT da misi 
namdvili nebis Sesabamisad, Cadenili momakvdavis Zlie-
ri fizikuri tkivilisagan gaTavisuflebis mizniT“.

ssk-is 110-e muxli privilegirebul Semadgenlobas 
warmoadgens. es ganpirobebulia msxverplis mdgomare-
obiTa da braleuli qmedebiT Camdenis specialuri miz-
niT. kerZod, es aris momakvdavis fizikuri tkivilisagan 
gaTavisuflebis mizani. Tumca, am specialur mizanTan 
erTad privilegirebul Semadgenlobas dazaralebulis 
Tanxmobac qmnis. marTalia, dazaralebulis Tanxmoba 
sicocxlis mospobasTan mimarTebaSi ar gamoricxavs 
dasjadobas, Tumca ssk 110-e muxlis dasabuTebisaTvis 
am argumentis moyvana dasaSvebia.77

savsebiT veTanxmebiT profesor nona Toduas mo-
sazrebas imasTan dakavSirebiT, rom qmedebis ssk-is 
110-e muxliT dakvalificirebisaTvis didi mniSvne-
loba eniWeba braldebulis moqmedebis subieqtur 
Semadgenlobas. mkvleloba xdeba specialuri mizniT 
momakvdavi gaTavisufldes Zlieri fizikuri tkivi-

77 b. jiSkariani, sisxlis samarTlis kerZo nawili, danaSauli adamianis 
winaaRmdeg, Tb, 2016., gv: 50
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lisagan. es mizani aq aris ara subieqturi Semadgen-
lobis niSani, aramed bralis niSani, radgan gamox-
atavs damnaSavis naklebi xarisxis upasuxismgeblo-
bas normatiuli valdebulebisadmi, romelic mas 
mkvlelobas ukrZalavs. amas ki didi mniSvneloba 
aqvs am danaSaulTa Tanamonawileobis ssk-is pasux-
ismgeblobis sakiTxis gadawyvetisaTvis 78.

gansaxilveli danaSaulis sisxlissamarTlebrivi 
dacvis obieqtia momakvdavi adamianis sicocxle. sisx-
lis samarTlis kanoni mkvlelobad miiCnevs iseT SemTx-
vevebs, roca sicocxlis mospoba xdeba rogorc daza-
ralebulis TanxmobiT, aseve misi nebis Sesabamisad. am 
SemTxvevaSi ki braleuli qmedebis Camdeni klavs avadmy-
ofs, magram es ganzraxva, survili dazaralebulisagan 
aris STagonebuli da aRZruli.

momakvdavis daJinebuli Txovna, rom mouspon tan-
juli, gawamebuli oriode dRis sicocxle, garkveul 
sibralulsac iwvevs subieqtSi, radgan avadmyofs sru-
liad aRar gaaCnia yofiTi sitkboebis grZnoba, Sesaba-
misi emociebi da autanel wamebaSi imyofeba. yovelive 
es ganapirobebs gadawyvetilebis miRebas - sikvdiliT 
ixsnas igi tanjvisagan da es gadawyvetileba aris daza-
ralebulis nebis Sesabamisi.

momakvdavi msxverplis namdvili da daJinebuli neba-
swored es niSnebi ganasxvavebs am danaSauls mkvlelo-
bis sxva Semadgenlobisagan. upirveles yovlisa, msx-
verpli unda iyos momakvdavi da ara ubralod autaneli 
fizikuri tkivilebis pirobebSi, romlis gaZlebac mas 
ar SeuZlia. momakvdavis cneba isev da isev samedicino 
maCvenebliT unda iqnas dadgenili. msxverplis Txovna 
unda iyos seriozuli da ara momentaluri, emociebi-
dan gamomdinare, rac SeiZleba gamowveuli iyos imedga-
cruebiT, avadmyofobis gamo loginad CavardniT da a.S. 

78 n. Todua, sisxlis samarTlis kanonmdeblobis aqtualuri sakiTxebi, 
(problemebi da inovaciebi, saxelmZRvanelo iuristebisaTvis), Tb., 
2015., gv.72-74.

Txovna unda iyos mravaljeradi da gacnobierebuli 
msxverplis mxridan. Tu braleuli qmedebis Camdens 
ukve hqonda miRebuli msxverplis sicocxlis mospobis 
gadawyvetileba da Semdgom amas dazaralebulis survi-
lic daemata. qmedeba ver dakvalificirdeba ssk-is 110-
e muxliT, vinaidan, gadawyvetileba ukve miRebuli iyo 
sul sxva motiviT. 

nebis Sesabamisoba niSnavs imas, rom dazaralebuls 
namdvilad aRar unda sicocxle, amoiwura yovelgvari 
imedi da surs, Cqara daudges aRsasruli. es namdvili 
neba unda iyos da ara moCvenebiTi, ubralod, sityviT 
gamoTqmuli dazaralebulis mier.

amrigad, mkvleloba, STagonebuli momakvdavis 
daJinebuli TxovniT, sruliadac ar warmoadgens 
pasuxismgeblobis Sewyvetis safuZvels da kanonis 
moTxovna qmedebis dasjadobis Sesaxeb gamomdinare-
obs konstituciuri principidan „sicocxle adamia-
nis xelSeuxebeli uflebaa da mas icavs kanoni“.

arsebobs sxvadasxva mosazreba imis Taobaze, SeuZ-
lia Tu ara adamians gankargos Tavisi sicocxle ise, 
rogorc surs. evTanazia berZnuli sityvaa. igi Sedgeba 
ori nawilisagan - „eu“,  rac kargs niSnavs da „Tanatos“ 
- sikvdils. igi gulisxmobs adamianis sikvdilis ganzrax 
daCqarebas an terminalur mdgomareobaSi mourCeneli 
avadmyofisaTvis sicocxlis mospobas misi tanjvisagan 
gaTavisuflebis mizniT.79 

evTanazia warmoSobs konfliqts or uflebas So-
ris: erTia momakvdavi adamianis sicocxlis ufleba 
da meore - Tavad momakvdavis sikvdilis survili. cx-
ovrebaSi gvxvdeba mZime SemTxvevebi, roca axloblebs 
uxdebaT jer kidev saRi azrovnebis mqone sayvareli 
adamianis wamebis yureba. es saSineli mdgomareoba zo-
gjer Tveebi an wlebi grZeldeba. risTvis? ratom unda 
daamTavros adamianma sicocxle da wavides am qveynidan 

79  avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“Tb., 2016., gv.49 
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sicocxlis siZulviliT? Tuki adamians aqvs sicocxlis 
ufleba, ratom ar unda hqondes sikvdilis ufleba? sad 
aris zRvari humanurobasa da mkvlelobas Soris? ra 
ufro humanuria - reanimacia pacientisa, romelic dro-
ebiT mova gons da tanjvaSi iqneba, Tu evTanaziis ganx-
orcieleba? am kiTxvebze pasuxi scildeba samedicino 
eTikis farglebs da moiTxovs samarTlebrivi Tval-
sazrisiT Sefasebas.

evTanaziis momxreebi mas miiCneven, rogorc moqa-
laqis uflebas „Rirseul sikvdilze“. maTi umravleso-
ba eqim-praqtikosia, romlebic yoveldRe, yovel saaTSi 
awydebian avadmyofobis rTuli gamovlinebis SemTxve-
vebs, maT SeuZliaT ganicadon da SeigrZnon sxvisi tan-
jva. maT Soris aris onokologi l. Svarcenbergi rome-
lic acxadebs: „eqimebi, romlebic uSveben avadmyofis 
tanjvas, jalaTebi arian”80

evropuli civilizaciis qveynebSi XX saukunidan, 
samedicino mecnierebaSi viTardeba azri „advili sik-
vdilis“ (evTanaziis) Sesaxeb, Tumca evTanaziis idea di-
di xnis winaT daibada.

ganasxvaveben nebayoflobiT da iZulebiT, aqtiur 
da pasiur da pirdapir da arapirdapir  evTanazias.

aqtiuri nebayoflobiTi evTanazia gulisxmobs 
ukurnebeli daavadebis terminalur stadiaze myofi 
avadmyofis mimarT iseTi preparatis gamoyenebas, rome-
lic aCqarebs sikvdils, xolo pasiuri evTanazia - damx-
mare Terapiis Sewyvetas, rac imave Sedegs iwvevs, magram 
ar aCqarebs mas.

aqtiuri evTanaziis magaliTia momakvdinebeli nem-
sis gakeTeba, gasroliT mokvla da sxv. 

sxvadasxva qveyanaSi  midgomebi „evTanaziisadmi“ ar 
aris erTgvarovani. amis mixedviT, qveynebi SeiZleba sam 
jgufad davyoT: pirvel jgufs Seadgenen isini, romle-
bic evTanazias Cveulebriv mkvlelobad afaseben (ma-

80  Аргащева Н. А., Россиский юридический журнал, м., 1996., №1.

galiTad, inglisi, safrangeTi, ruseTi). meore jgufis 
qveynebi evTanaziisaTvis msubuq sasjels aweseben (ger-
mania, avstria, Sveicaria). mesame jgufis qveynebma ki uk-
ve moaxdines evTanaziis dekriminalizacia (peru, urug-
vai, holandia)81

saqarTvelos kanonmdebloba aseT qmedebas ga-
nixilavs rogorc Cveulebriv ganzrax mkvlelobas, 
magram sasamarTlos ufleba aqvs mxedvelobaSi mii-
Ros sibralulis motivi, rogorc pasuxismgeblobis 
Semamsubuqebeli garemoeba. farTo mniSvnelobiT 
evTanazia fsiqikurad an fizikurad „arasrulfaso-
vani sicocxlis“ mospobaa evgenikuri (keTilSobil-
uri) Tu socialuri mosazrebiT. aseTi evTanazia Se-
uTavsebelia Tanamedrove civilizebuli kacobrio-
bis zneobriv SexedulebebTan. faSistur germaniaSi 
egreT wodebuli „evTanaziis programas“, hitleris 
1939 wlis 1 seqtembris brZanebis Sesabamisad, far-
Tod axorcielebdnen rogorc „arasrulfasovani 
adamianebis“, ise politikuri mowinaaRmdegeebis da 
tyveebis, ebraelebisa da „dabali rasis“ sxva warmo-
madgenlobebis masobrivi Jletis saSualebas82 . 

germanuli faSizmis e.w. evTanaziis programam mo-
axdina Tavad evTanaziis ideis diskreditacia. amito-
macaa, rom msoflio sazogadoebrivi azri evTanaziis 
problemas didi sifrTxiliT ekideba. 83

Tanamedrove msoflio socialuri praqtika icnobs 
iseT SemTxvevebs, roca uimedo mdgomareobaSi myofi 
avadmyofebi mimarTaven eqimebs an kerZo pirebs, raTa 
daaCqaron maTi sikvdili. aseTi pacientebis rolSi ga-
modian is pirebi, romlebic ganicdian autanel tanjvas, 
invalidebi, Rrmad moxucebuli avadmyofebi, romelTac 

81 z. wulaia., sisxlis samarTali,  kerZo nawili, gamomcemloba 
„inteleqti“ Tb., 2000., gv. 82-83. 
82 qarTuli sabWoTa enciklopedia, Tb., 1979., tomi 4. gv. 33-34. 
83  avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“, Tb., 2016., gv.79. 
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ar SeuZliaT izrunon sakuTar Tavze. evTanaziis (uary-
ofiT movlenebTan Semrigeblobis) problema mravali 
saukunea, rac ganixileba. aq mRvdelmsaxurTa pozicia 
calsaxaa. igi uaryofs evTanazias, rac gamoixateba maT 
Semdeg sityvebSi: „ara“, „araviTar SemTxvevaSi“. rac Se-
exeba eqimebs, iuristebs, pedagogebs, fsiqologebs da 
a.S., maTi azri icvleba cxovrebis realuri pirobebis 
gaTvaliswinebiT. ase magaliTad, Rrmad moxucebulTa 
gamokiTxvam aCvena, rom maTi mniSvnelovani nawili da-
saSvebad miiCnevs da mxars uWers evTanazias. zogier-
Ti eqimi Tavis praqtikul saqmianobaSi mimarTavs ra 
evTanaziis gamoyenebas, miiCnevs, rom es aris marTl-
zomieri moqmedeba. sakanonmdeblo wesiT es sakiTxi 
calsaxad ver wydeba, ase magaliTad, TviT holandia, 
romelsac yvelaze ufro liberaluri pozicia uWiravs 
evTanaziis mimarT, prokuraturis organoebis meSve-
obiT mimarTavs sisxlis samarTlis saqmis aRZvras im 
eqimebis misamarTiT, romlebmac pacientebs sicocxli-
dan wasvlis survili Seumsubuqes. sisxlis samarTlis 
saqmis aRZvris mizani isaa, rom momavalSi evTanaziam 
ufro farTo gavrceleba ar hpovos.

magram  yovelive zemoTqmuli evTanaziis proble-
mis erTi mxarea. gasarkvevia am problemis meore mxare 
- rogoria sisxlis samarTlis pozicia tkivilis momx-
sneli nemsis mimarT (aqtiuri evTanazia). mxedvelobaSia 
iseTi SemTxveva, roca eqimi avadmyofs aZlevs wamlis 
sasikvdilo dozas ara tkivilis dasayuCeblad, aramed 
sasikvdilod - xsnisaTvis, Tavad avadmyofis an misi ax-
loblebis TxovniT.

aq evTanaziis mowinaaRmdegeebs seriozuli argumen-
tebi aqvT: gamoricxuli araa Secdoma diagnozSi, is rac 
dRes ganukurnebel senad iTvleba, xval SeiZleba gan-
kurnebadi gaxdes, medicinisaTvis cnobilia SemTxve-
vebi, roca ganukurneblad miCneuli avadmyofebi gamo-
janmrTeldnen, gamoricxuli araa eqimis xelmrudoba, 

evTanazia SeuTavsebelia eqimis profesiul da sazoga-
doebriv funqciasTan, ndobis atmosferosTan, rome-
lic unda sufevdes eqimsa da pacients Soris da sxv.

T. wereTlis ganmartebiT, evTanazia momakvda-
visTvis tanjvis Semamsubuqebeli iseTi saSuale-
bis micemaa, romelic sikvdils ar daaCqarebs. aseTi 
evTanazia eqimis movaleobaa. sxvanairi gagebiT esaa 
ukurnebeli seniT daavadebuli da tkivilebiT gawa-
mebuli adamianisTvis sibralulis motiviT iseTi sa-
Sualebis micema, romelic ara marto gauyuCebs tki-
vils, aramed sicocxlesac mouspobs. 84

msxverplis daJinebuli Txovna gvevlineba iseT faq-
torad, rac STagonebis aRmocenebis safuZvelia. es uka-
naskneli gulisxmobs pirovnebaze iseT zemoqmedebas, 
rodesac mas sakuTari survilisa da ganzraxvis gareSe, 
zogjer ki mis sapirispirod, eqmneba garkveuli grZnoba 
an survili raime moqmedebis Sesrulebisa, rac ar gamom-
dinareobs misi moqmedebis aRiarebuli principisagan. 
STagonebis saSualeba mocemul SemTxvevaSi aris moma-
kvdavis daJinebuli Txovna braldebulisTvis, rom am 
ukanasknelma mas mouspos sicocxle. STagonebisagan un-
da ganvasxvavoT TviTSTagoneba (mag. ganwyobis SeqmniT, 
TviTrwmenis ganmtkicebiT da a.S.). danaSaulis Semad-
genloba materialuria, rac gulisxmobs mizezobrivi 
kavSiris arsebobas qmedebasa da damdgar Sedegs Soris. 
danaSauli xasiaTdeba ganzraxi braliT. ganzraxva SeiZ-
leba iyos mxolod arapirdapiri, e.i. Cadis mkvlelobas, 
romelic ar surs. motivebidan dominirebs sibralu-
lis, Secodebis motivi. aqedan gamomdinare, aRniSnuli 
kategoriis qmedebis Cadenis SemTxvevaSi umarTlobis 
xarisxi bevrad ufro dabalia da gansxvavebuli. sub-
ieqti SeiZleba iyos rogorc saerTo, aseve specialuri  
(magaliTad, mkurnali eqimi).

yovelive zemoaRniSnulis gaTvaliswinebiT, saqarT-

84 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“, Tb., 2016., gv.79. 
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velos ssk-ma mkvleloba msxverplis TxovniT privile-
girebul SemadgenlobaTa jgufs miakuTvna, vinaidan, 
sakiTxi exeba ara marto mkvlelobas dazaralebulis 
TanxmobiT, aramed mZime momakvdavi adamianis daJine-
bul Txovnas misi fizikuri tanjvisagan gaTavisufle-
bis Sesaxeb.

evTanazia SeiZleba ganaxorcielos, rogorc medi-
cinis muSakma (eqimma, ferSalma,eqTanma) aseve sxva 
profesiis warmomadgenlebmac, Tumca gacilebiT 
xSirad evTanaziis TxovniT avadmyofebi swored sam-
edicino sferos warmomadgenlebs mimarTaven, rac 
savsebiT bunebrivia, radgan medicinis muSakebs gaci-
lebiT xSirad uwevT msgavs avadmyofebTan kontaqti, 
garda amisa maT aqvT codna imisa Tu rogor daaCqa-
ron sikvdilis dadgoma da xeli miuwvdebaT saTanado 
preparatebze.

aqtiuri evTanazia medicinis muSakis mier SeiZleba 
ganxorcieldes biologiurad aqtiuri nivTierebis 
organizmSi sxvadasxva gziT Seyvanis saSualebiT: pero-
ralurad, ineqciiT, inhalaciiT an am meTodebis kom-
binirebiT. sazogadoebaSi farTo gamoxmaureba mohyva 
amerikeli eqimis jek koverkianis mier ganxorcielebul 
evTanaziis aqtebs, koverkians avadmyofebis sxeulSi 
Sehyavda nemsi, romelsac sami rezervuari hqonda mier-
Tebuli, pirvel rezervuarSi ubralod fiziologiuri 
xsnari iyo moTavsebuli da am  rezervuaris onkans  Tvi-
Ton eqimi xsnida, meore rezervuarSi moTavsebuli iyo 
saZile saSualeba, romlis onkansac  avadmyofi Tavad 
aRebda, Zilis dadgomis Semdeg avadmyofs xeli dabla 
uvardeboda, riTac  moqmedebaSi mohyavda mesame rezer-
vuaris onkani da mis sxeulSi Sedioda gulis moqmedebis 
gamaCerebeli da sxeulis muskulaturis momadunebeli 
preparati, rac daaxloebiT ori wuTis ganmavlobaSi av-
admyofis sikvdils iwvevda. jek koverkianma, romelsac 

„eqimi sikvdili“ Searqves85  130-ze meti evTanaziis aqti 
ganaxorciela86

precendentuli gadawyvetileba miiRo safrang-
eTis qalaq lilis sasamarTlom, man gaamarTla mkv-
lelobaSi braldebuli eqimi frederik Sosua da 
moklulis deda mari iumberi, maT gaukeTes Sxamis in-
eqcia da gamourTes sasunTqi aparati 23 wlis vensen 
iumbers, romelsac avtoavariis Sedegad daemarTa sx-
eulis sruli paralizeba, igi agreTve  damunjda da 
TiTqmis sruliad dabrmavda. miuxedavad imisa, rom 
braldeba iTvaliswinebda samudamo patimrobas fre-
derik SosuasTvis da 6 wliT patimrobas moklulis 
dedisTvis, prokurorma wamoayena iniciativa bral-
debis srulad moxsnis Sesaxeb, misi gancxadebiT misi 
iniciativa efuZneba danaSaulis ara samarTlebriv 
da materialur aramed moralur elements.87 

aqtiuri evTanazia medicinis sferoSi ar momuSave 
piris mier SeiZleba ganxorcieldes mravalferovani 
xerxiT da saSualebiT (magaliTad: cecxlsasroli ia-
raRiT, civi iaraRiT, meqanikuri asfiqsis gziT  da sx-
va), kanoni am mxriv aranair daTqmas ar akeTebs, Tumca 
gvinda gavaxmovanoT erTi mosazreba imis Sesaxeb, rom 
radgan am danaSaulis mTavari mamoZravebeli Zala si-
codvilis grZnoba da momakvdavis tanjvisgan ganTa-
visuflebaa, anu erTgvar humanur aqtTan gvaq saqme, 
TviTon msxverplis mokvdinebis meTodi da saSualeba 
unda iyos humanuri, swrafmoqmedi da damatebiTi tanj-
vis da tkivilis miyenebisgan Tavisufali. SeuZlebelia 
adamianis tanjvis Semsubuqebis surviliT is cecxlSi 
dawva, wyalSi daaxrCo an CaquCiT Tavi gauCeCqvo, aseve 
warmoudgenelia daniT mravaljeradi Wriloba miay-

85 Г. Шишпин. Кто он доктор Смерть? // Эхо планеты, 1999, Февраль №8. 
86 Варжапетян В. Легкость небытия // Новое время, 1999, № 17-18, С. 45. 
87 Флоря В. Уголовная ответственность за врачебные преступления
(медицина и право) Кишинёв, 2004 г. – 160 с.
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eno adamians mokvlis mizniT aseTive motiviT. Tu eqimi 
adamianis mokvdinebisas iyenebs erTgvar humanur me-
Tods Seyavs wamlis an damaZineblis zedmeti doza an 
sxva raime saSualebas iyenebs amisTvis, rac ise uspobs 
msxverpls sicocxles rom damatebiT tanjvas ar iwvevs, 
Cveulebrivma adamianmac am aqtis ganxorcielebisas 
unda gamoiyenos msgavsi xerxebi da saSualebebi, igive 
damaZineblis gadaWarbebuli doza an venidan sisxlis 
gamoSveba, rac naklebad travmulia da aramtanjveli. 
xolo iseT SemTxvevaSi, rodesac adamianis mosakla-
vad gamoyenebulia saSualeba, romelic SeuTavsebelia 
am danaSaulis motivTan pasuxismgebloba unda dadges 
Cveulebriv, rogorc ganzraxi mkvlelobisTvis (ssk-is 
108-e muxli) miuxedavad imisa, rom ssk-is 110-e muxlis 
sxva moTxovnebi dakmayofilebuli iyo. 

pasiuri evTanazia gulisxmobs im mkurnalobaze 
uaris Tqmas, romelic mimarTulia sicocxlis Se-
narCunebisaken. pasiuri evTanaziis ganxorcielebis 
meTodebia magaliTad: organizmis xelovnuri kve-
bis Sewyveta, im aucilebeli samkurnalo preparate-
bis ar micema, romlis gareSec avadmyofi imaze male 
mokvdeba vidre maSin Tu is am preparatebs sistema-
turad miiRebda. aseve pasiuri evTanaziis dros SeiZ-
leba ar iqnas gamoyenebuli romelime sicocxlis 
gaxangrZlivebisTvis saWiro samedicino procedura,  
magaliTad xelovnuri sunTqvis aparatze mierTeba.

4.2. ganzrax mkvleloba uecari, Zlieri 
sulieri aRelvebis mdgomareobaSi

(muxli 111-e)

am muxliT aRwerili qmedebis Semadgenloba 
gansxvavdeba saqarTvelos 1960 wlis  sisxlis samarT-
lis kodeqsis 106-e muxlisagan88 moqmedi sisxlis sam-
arTlis kodeqsis 111-e muxli ori nawilisgan Sedgeba, 
maSin roca 106-e muxli erTnawiliani iyo. garda amisa, 
pirveli nawili moqmedi kodeqsis 111-e muxlisa, sadac 
afeqturi mkvlelobis ZiriTadi Semadgenlobaa aRwe-
rili, gacilebiT ufro gafarToebulia wina kodeqsis 
106-e muxlisgan gansxvavebiT. saqarTvelos 1960 wlis 
sisxlis samarTlis kodeqsis 106-e muxlSi afeqtis ga-
momwvev garemoebaTa zusti CamonaTvali usamarTlod 
zRudavda im SemTxvevaTa wres, romlebic namdvilad 
iZleva pasuxismgeblobis Semsubuqebis SesaZleblobas. 
marTalia, analogiis principis gamoyenebis safuZvelze 
sasamarTlo praqtikas SeeZlo TviTon gaefarToebina 
xsenebul SemTxvevaTa wre, magram warsulSi mosamarT-
lis Tavisuflebisa da samosamarTlo samarTlis arar-
sebobis pirobebSi, es ver xerxdeboda. moqmedi kodeqsis 
111-e muxli am garemoebaTa sanimuSo CamonaTvals gvTa-
vazobs. aq naTqvamia: afeqti „gamoiwvia damnaSavis an 
misi axlo naTesavis mimarT msxverplis mier marTlsawi-
naaRmdego Zaladobam, mZime Seuracxyofam an sxva mZime 
amoralurma qmedebam...“ da a.S. aRniSnuli xels Seuwyobs 
xsenebul qmedebaTa swor kvalifikacias.

sayuradReboa, agreTve, ssk-is 111-e muxlis meore 
nawili, romliTac gaZlierebuli pasuxismgeblobaa 
dawesebuli afeqturi mdgomareobis dros „ori an meti“ 
adamianis mkvlelobisaTvis. es makvalificirebeli ni-
Sani ssk-is 109-e muxlis mesame nawilis ,,a“ punqtis ana-
logiuria. 

88 saqarTvelos 1960 wlis  sisxlis samarTlis kodeqsi
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rogorc zemoT aRiniSna, ssk-is 111-e muxliT aRwe-
rili qmedebis Semadgenloba egreT wodebul privile-
giur SemadgenlobaTa ricxvs miekuTvneba. mkvlelobis 
umarTloba (marTlsawinaaRmdego qmedeba), romelic 
safuZvlad udevs ssk-is 111-e muxliT aRwerili qmede-
bis Semadgenlobas, ar gansxvavdeba ssk-is 108-e an 109-e 
muxlebiT aRwerili Semadgenlobebis umarTlobisagan. 
magaliTad, „ori an meti” adamianis ganzrax mkvleloba 
ssk-is 109-e muxlis mesame nawilis ,,a“ punqtiT, mkacrad 
isjeba, xolo amdenive adamianis ganzrax mkvleloba 
afeqturi mdgomareobis dros ssk-is 111-e muxliT Sem-
subuqebul pasuxismgeblobas iwvevs. maSasadame, erTi 
da imave simZimis umarTloba ssk 109-e muxliT mkacrad, 
xolo ssk-is111-e muxliT msubuqad isjeba.

pasuxismgeblobis Semsubuqeba aq emyareba ara 
umarTlobis simZimis dabal xarisxs, mis nakleb sa-
zogadoebriv saSiSroebas, aramed bralis Semcire-
bul xarisxs. afeqturi mkvleloba Semcirebuli Se-
racxadobis nairsaxeobaa. am Tvalsazrisze dgas rus-
eTis federaciis 1996 wlis sisxlis samarTlis kodeq-
sis komentarebic. afeqtur mdgomareobaSi adamians 
mniSvnelovnad aqvs daqveiTebuli Tavisi moqmedebis 
faqtobrivi xasiaTisa da sazogadoebrivi saSiSroebis 
Secnobis, agreTve am moqmedebis xelmZRvanelobis una-
ri. magram ver daveTanxmebiT avtors, roca is wers, rom 
aseT viTarebaSi Cadenili danaSauli  sazogadoebrivad 
naklebad saSiSia, vidre danaSauli, romelic Cadenilia 
damSvidebuli fsiqikis mdgomareobaSi. afeqturi mkv-
lelobis dros umarTlobis simZimis xarisxi, misi sazo-
gadoebrivi saSiSroeba ar SeiZleba damokidebuli iyos 
fsiqikis mdgomareobaze. aq saqme gvaqvs Semcirebuli 
Seracxadobis SemTxvevasTan, rac amcirebs bralis da 
ara umarTlobis, ese igi marTlsawinaaRmdego qmedebis 
sazogadoebrivi saSiSroebis xarisxs89

89 Комментарии к Уголовному кодексу Российской Федерации, м.,  2014., с . 242.

gansxvavebuli azri aqvs gamoTqmuli am sakiTxze 
saqarTvelos moqmedi sisxlis samarTlis kodeqsis 
komentarebis erT-erT avtors, z. mJavanaZes. igi amt-
kicebs, rom fiziologiuri afeqtis mdgomareoba ,,qm-
nis pirobebs, damnaSave CaiTvalos sazogadoebrivad 
naklebad saSiSad imasTan SedarebiT, rodesac dam-
naSave yovelgvari afeqtis gareSe wynarad, mSvidad 
dagegmavs danaSaulis Cadenis mTel msvlelobas”90 

es Tvalsazrisi ar Seesabameba moqmed qarTul sisx-
lis samarTals, romelic qmedebis da ara moqmedi sisx-
lis samarTlis principzea agebuli. moqmedi qarTuli 
sisxlis samarTali pasuxismgeblobas akisrebs adamians 
konkretuli marTlsawinaaRmdego (sazogadoebrivad 
saSiSi) qmedebis Cadenis gamo da ara imis gamo, rom is, 
ese igi damnaSavis pirovneba, saSiSia sazogadoebisaT-
vis. aRsaniSnavia, rom afeqtur mdgomareobaSi myofi 
Semcirebuli Seracxa¬dobis mdgomareobaSia, aqedan 
gamomdinare, misi bralis xarisxi Semcirebulia, miuxe-
davad imisa, is gansakuTrebiT saSiSi recidivistia Tu 
uaRresad Tvinieri adamiani. afeqtur mdgomareobaSi 
iqneba adamiani Tu „mSvidad dagegmavs danaSaulis Cade-
nis mTel msvlelobas“, es misi pirovnebis met an nakleb 
saSiSroebaze ver imoqmedebs. cxadia, aq saqme gvaqvs 
bralis xarisxTan da ara pirovnebis saSiSroebasTan.

ssk-is 111-e muxliT aRwerili mkvleloba ganzraxi 
mkvlelobaa. gansxvaveba ssk-is 108-e an 109-e muxlebiT 
aRwerili mkvlelobisagan is aris, rom aq mkvlelobis 
ganzraxva gamowveulia „uecari, Zlieri sulieri aRel-
vebiT”.

meore gansxvaveba ssk-is 111-e muxlisa xsenebuli 
muxlebisagan isaa, rom ganzraxva aq mxolod pirdapi-
ria. afeqturi mkvleloba ar SeiZleba iyos Cadenili 
eventualuri ganzraxviT91

90 z. mJavanaZe, sisxlis samarTali kerZo nawili, Tb., 2000., gv. 42-43. 
91 v. mayaSvili, m.,  maWavariani, T.,  wereTeli,  T., SavguliZe, danaSauli 
pirovnebis winaaRmdeg, Tb., 1980., gv.51. 
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ssk-is 111-e muxliT aRwerili aRelveba, rasac xSi-
rad ucxouri terminiT - ,,afeqtiT” aRniSnaven, unda 
iyos uecrad warmoSobili. afeqti uecrad warmoSobi-
li da swrafwarmavali grZnobaa.   

ssk-is 111-e muxliT aRwerili aRelveba unda iyos, 
amave dros, Zlieri. Tuki aRelveba iyo uecari, magram 
ar iyo Zlieri, maSin mkvleloba ar SeiZleba dakvalifi-
cirdes xsenebuli muxliT. iyo Tu ara aRelveba Zlieri, 
es Sefasebis sakiTxia. 

saWirod miviCnevT afeqtis, rogorc fsiqolo-
giuri movlenis mcired ganmartebas. afeqti iwvevs 
inteleqtualuri da nebelobiTi procesebis dezor-
ganizacias, rac gamoixateba moqmedebis mizanmimarTu-
lobis, adekvaturobis da Tanamimdevrobis darRvevaSi. 
uecrobas, rogorc afeqtis niSans iyeneben ori mniSvne-
lobiT - subieqturi da obieqturi. uecroba subieqtu-
ri gagebiT, niSnavs mis uecar xasiaTs TviTon afeqturi 
danaSaulis subieqtisaTvis. es fsiqologiuri niSania 
da axasiaTebs afeqts Sinagani (fsiqologiuri) mxri-
dan. obieqturi gagebiT uecroba, niSnavs mis uecar xa-
siaTs TviT dazaralebulisaTvis  da sxva pirebisaTvis. 
afeqtis meore niSania cnobierebis cvalebadoba, rac 
gamoixateba cnobierebis SeviwroebaSi, mis koncentra-
ciaSi afeqtur gancdebze. am dros adamiani Cadis iseT 
moqmedebebs, romelic mimarTulia uaxloes obieqtze 
da miznebze da ar xdeba SesaZlo Sedegebis gaTvalis-
wineba. mexsierebis afeqtis Semdgomi darRveva ar iw-
vevs amnezias, paTologiuri afeqtisgan gansxvavebiT, 
magram am dros xdeba momxdaris calkeuli elementebis 
daviwyeba. afeqts axasiaTebs specifikuri Tavisebure-
bebi, rac gamoixateba moZraobiT aRgznebadobaSi, maT 
qaoturobaSi, avtomatizmSi. magaliTad, mkvlelobisas 
mravlobiTi Wrilobebi, romelTa nawili miyenebulia 
sikvdilis Semdeg. agreTve afeqtis dros xdeba adamia-
nis fizikuri Zalis koncentracia da mas SeuZlia iseTi 

moqmedebis Cadena, romelic Cveulebriv situaciaSi 
misTvis SeuZlebelia. postafeqturi mdgomareoba xasi-
aTdeba daRliT, daqanculobiT, apaTiiT. es gamowveu-
lia imiT, rom afeqturi ganmuxtva iwvevs fizikuri da 
nerviuli energiis srul daZabvas, ris Semdegac adamia-
ni garkveul gamofitulobas grZnobs. afeqti iwvevs fi-
ziologiur, bioqimiur da vegetatiur cvlilebebs ada-
mianSi, rac gamoixateba xmis, mimikis, gamometyvelebis, 
wnevis, guliscemis gaxSirebaSi, saxis kanis gafiTrebaSi 
an piriqiT gawiTlebaSi da sxva92 

fsiqologiur literaturaSi gamoyofen afeqtis 
ganviTarebis 3 stadias (fazas): 1)mosamzadebeli faza; 
2)afeTqebis (kulminaciis) faza; 3) daclis, ganmuxt-
vis faza. romelime am fazis ar arseboba gamoricxavs 
afeqts, rogorc erTian emociur mdgomareobas. mosam-
zadebeli faza xasiaTdeba fsiqotravmuli moqmedebe-
bis  aRqmiT da grZeldeba fsiqotravmuli moqmedebebi-
dan afeqtur afeTqebamde. afeTqebis faza xasiaTdeba 
agresiuli moqmedebebiT, am dros adamiani Cadis sxva-
dasxva Zaladobriv qmedebebs. am stadiis Tavisebureba 
mdgomareobs imaSi, rom xdeba organizmis fsiqikuri da 
fiziologiuri energo resursis sruli mobilizacia, 
rac ganapirobebs imas, rom adamianma SeiZleba Caidinos 
iseTi moqmedeba, rac Cveulebriv (normalur) mdgomare-
obaSi mas ar ZaluZs (mag. Seamtvrios karebi, gadaxtes ma-
Ral Robeze, an sulac isrolos qva da daamyaros ,,msof-
lio rekordi“). mesame faza xasiaTdeba afeqturi aRgz-
nebidan pasiur mdgomareobaSi gadasvliT. afeqturi 
daclis stadiaSi myof adamians axasiaTebs dabneuloba, 
daRliloba, apaTia, reaqciis Seneleba, rasac ganapiro-
bebs is, rom organizmi praqtikulad daclilia fizi-
kuri Tu fsiqikuri energiisagan. amitom aseT dros ada-
mians, rogorc wesi, ar axasiaTebs SemTxvevis adgilidan 
mimalva, danaSaulis iaraRis gadamalva an ganadgureba 

92 Сидоров Б.В. Аффект. Его уголовно-правовое и криминологическое значение. 
Казань, 1978, с. 24-29. 
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da sxva. aseTi gaxlavT afeqtSi Cadenili danaSaulis 
fsiqologiuri kriteriumis Sinaarsi. afeqtis dadgenis 
dros, agreTve didi yuradReba unda mieqces adamianis 
individualur-fsiqologiur Taviseburebebs, im soci-
alur wres, sadac is imyofeba da mis damokidebulebas 
maT mimarT da piriqiT, aRzrdis Taviseburebas, Rirebu-
lebiT orientacias da sxva garemoebebs.93

fsiqologiaSi, siZlieris TvalsazrisiT, gamoyo-
fen afeqtis or saxeobas - paTologiursa da fiziolo-
giurs. paTologiuri afeqtis dros adamiani sruliad 
moklebulia sxvagvarad qcevis SesaZleblobas, rac ga-
moricxavs mis brals. paTologiuri afeqtis dros ada-
mians ar Seeracxeba bralad Cadenili marTlsawinaaRm-
dego qmedeba.

fiziologiuri afeqti paTologiuri afeqtisagan 
gansxvavebiT, - wers T. SavguliZe - ar gamoricxavs 
sxvagvari gadawyvetilebis miRebis SesaZ¬leblobas. 
igi mxolod asustebs, magram ar spobs TviTkontro-
lisa da garemoSi sworad garkvevis unars94. 

imis gasarkvevad, fiziologiuri afeqtis dros mox-
da ganzrax mkvleloba Tu paTologiuris dros, auci-
lebelia, Catardes kompleqsuri fsiqologiur-fsiqia-
triuli eqspertiza.95

am TvalsazrisiT, metad sayuradReboa sasamarTlo-
fsiqologiuri eqspertiza, romelic Catarda erT-erTi 
sisxlis samarTlis saqmesTan dakavSirebiT. „gamoZiebam 
daadgina, Ramis pirvel saaTze irakli maisuraZem saxesa 
da safeTqelSi najaxis or-ori dartymiT mezoblis gi-
orgi kiknaZis binaSi mokla Tavisi meuRle nino Ciburda-
niZe  da Tavad giorgi kiknaZe, romlebic erTad iwvnen da 
eZinaT“ (gvarebi teqstSi Secvlilia).

93 Ситковская О.Д. Конышева Л.П. Коченов М.М. Новые направления судебно-
психологической экспертизы  М., 2000, с. 46-52. 
94 v. mayaSvili, m. ,maWavariani, T. , wereTeli,  T. SavguliZe, danaSauli 
pirovnebis winaaRmdeg, Tb., 1980., gv.51. , 
95 Комментарии к Уголовному кодексу Россииской Федерации , м., 2014., с. 242.

sasamarTlo-fsiqologiuri eqspertizis wina-
Se dasmuli sakiTxis gadasawyvetad Sesrulda sami 
saeqsperto moqmedeba: 1)braldebul i. maisuraZis 
pirovnebis individualur-fsiqologiuri Tavise-
burebis gamokvleva; 2)i. maisuraZis mier Cadenili 
danaSaulis socialur-fsiqologiuri (misi social-
uri wris) Sefasebis analizi; 3)i. maisuraZis danaSau-
lebrivi moqmedebis fsiqologiuri analizi da emo-
ciuri mdgomareobis diagnostika96

col-qmruli Ralati, rac safuZvlad daedo i. maisu-
raZis mier Cadenil mkvlelobas, soflis saerTo krebas 
ganuxilavs da mkacrad daugmia moraluri Tvalsazri-
siT. am garemoebas eqspertiza gadamwyvet mniSvnelobas 
aniWebs, radgan adamianis fsiqologiur mdgomareobas 
mniSvnelovnad gansazRvravs is socialuri wre, sadac 
es pirovneba trialebs. „saeqsperto gasaubrebisas - 
naTqvamia eqspertizis daskvnaSi - braldebulma irakli 
maisuraZem aRniSna: „me maSinve mkvdari viyavi, rodesac 
davinaxe, rom Cemi meuRle giorgi kiknaZis gverdiT iw-
va“. es aRiareba da TviT danaSaulebrivi moqmedeba (mkv-
leloba) savsebiT gamoxatavs, aq moxsenebuli  krebis 
eniT rom vTqvaT, im Segnebas, romliTac „iwvis da duRs“ 
is socialuri jgufi, romelsac maisuraZeebis ojaxi 
ganekuTvneba97”

sabolood eqspertizam gaakeTa daskvna, rom i. mai-
suraZe moqmedebda fiziologiuri afeqtis mdgomareo-
baSi. 

es daskvna mravalmxriv sayuradRebo praqtikuli 
dokumentia, saidanac Cans, rom afeqtis mdgomareoba 
mniSvnelovnad aris damokidebuli, erTi mxriv, im so-
cialur wreze, romlis SigniTac pirovneba trialebs, 
xolo, meore mxriv, didi mniSvneloba aqvs TviTon pi-
rovnebis fsiqikur Taviseburebebs.

is socialuri wre, sadac pirovneba cxovrobs da mis 
96 Jurnali „marTlmsajulebis macne“, #4, Tb., 2001., gv.23. 
97 Jurnali „marTlmsajulebis macne“, #4, Tb., 2001., gv.23-24. 
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gavlenas ganicdis, am SemTxvevaSi aris sofeli, romel-
mac kreba moiwvia da am faqtze imsjela. mkacrad dagmo 
col-qmruli Ralati. TviTon i. maisuraZis pirovneba, 
am saeqsperto daskvniT, asea daxasiaTebuli ,,irakli 
maisuraZes axasiaTebs mkafiod gamokveTili mgrZnobi-
aroba, emociuri aRgznebadoba da gulCviloba, rome-
lic zogjer cremlebsa da tirilSi iCens xolme Tavs. 
irakli maisuraZis Taviseburebebidan niSandoblivia, 
agreTve STabeWdilebaTa siRrme da gancdebis simZa-
fre. igi amJRavnebs axloblebis mxriv TanagrZnobisa da 
zrunvis gamowvevis Zlier survils“ da sxv.98

eqspertizis daniSvna unda moxdes maSin, roca saq-
meSi aris saTanado monacemebi, rom braldebuli imy-
ofeboda afeqtis mdgomareobaSi. aseT dros zogjer 
gasarkvevia, fiziologiur afeqtTan gvaqvs saqme, Tu 
paTologiurTan. sxva SemTxvevaSi eqspertiza SeiZ-
leba arc dainiSnos. es SeiZleba moxdes maSin, roca 
gamoZiebiT ar aris dadgenili Caidina Tu ara uka-
nono moqmedeba damnaSavem. magaliTad, quTaisis sa-
olqo sasamarTlos ganaCeniT giorgi arabiZes msjav-
ri daedo saqarTvelos 1960 wlis sisxlis samarTlis 
kodeqsis 106-e muxliT (ganzrax mkvleloba uecari, 
Zlieri sulieri aRelvebis mdgomareobaSi).  

ganaCenis mixedviT, giorgi arabiZe muSaobda saqarT-
velos Ss saministros zestafonis raionganyofilebis 
ubnis inspeqtorad. man miiRo anonimuri werili, romli-
Tac misTvis cnobili gaxda, rom dedamiss intimuri ur-
TierToba hqonda mezoblad mcxovreb TemurTan. 1998 
wlis 4 noembers dilis saaTebSi Tavisi bebia miiyvana 
sof. SromaSi saavtomobilo gzasTan, e.w. „baWas bogir-
Tan“ arsebul Tixis WurWlis bazrobaze. giorgi arabiZe 
miesalma iq damxvdurebs, maT Soris Temursac.  am dros 
Temurma moulodnelad  Cailaparaka: „moakiTxa Tavis 
boz dedas, wuxeli masTan viyavio. Tan cinikurad See-

98 avtorTa koleqtivi, sisxlis samarTlis sasamarTlo praqtikis 
komentari, Tb., 2002., gv.61. 

kiTxa giorgi arabiZes: „ra ginda, biWo, ras miyurebo“. 
mZime SeuracxyofiT fiziologiur afeqtSi aRmoCenil-
ma giorgi arabiZem amoiRo „makarovis“ sistemis pisto-
leti da daaxloebiT ori metris manZilidan mokvlis 
mizniT orjer esrola Temurs, xolo roca igi gaiqca, 
damatebiT kidev orjer esrola. Temuri adgilzeve 
gardaicvala, xolo giorgi arabiZe bralis aRiarebiT 
gamocxadda zestafonis Ss raionganyofilebaSi.

dazaralebulis sakasacio saCivarSi naTqvami iyo, 
rom sasamarTlom mxedvelobaSi ar miiRo mowmeebis Cve-
nebebi, romelTa Tanaxmad, „danaSaulis Cadenamde“ Te-
mursa da giorgis Soris araviTari saubari ar yofila“. 
sakasacio palatam 2000 wlis 2 ivnisis ganCinebiT miiCnia, 
rom saolqo sasamarTlom srulyofilad ar Seiswavla 
saqmis faqtiuri garemoebebi. palatam amis safuZvelze 
gaauqma xsenebuli ganaCeni da daabruna saqme xelaxali 
sasamarTlo ganxilvisaTvis.99

rogorc zemoT vTqviT, afeqti uecrad warmoSobi-
li da swrafmavali grZnobaa. roca laparakia afeqtis 
uecrad warmoSobaze, mxedvelobaSia swrafi reaqcia 
gamRizianeblebze, romelic aRniSnulia ssk-is 111-e 
muxlis dispoziciaSi. es aris marTlsawinaaRmdego 
Zaladoba da sxv. maSasadame, afeqti momentalurad 
unda mohyves marTlsawinaaRmdego Zaladobas. ase 
rom, ganzraxi mkvleloba fiziologiuri afeqtis md-
gomareobaSi marTlsawinaaRmdego ZaladobisTanave 
xdeba, igi  uSualo reaqciaa am Zaladobisa.100

zemoT moyvanil magaliTSi maisuraZis afeqturi 
mdgomareoba uecrad warmoSva col-qmruli Ralatis 
xilvis faqtma, roca man dainaxa Tavisi meuRle sxva 
mamakacTan loginSi mwoliare da am faqts uSualod mo-
hyva meuRlisa da mis gverdiT mwoliare mamakacis gan-
zrax mkvleloba. magram zogjer aris SemTxveva, roca 

99  avtorTa koleqtivi, sisxlis samarTlis sasamarTlo praqtikis 
komentari, Tb., 2002., gv.62. 
100 Коментарии к Уголовному кодексу Россииской Федерации,  м. ,2014., с. 240 
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maprovocirebel rols asrulebs ara uSualod marTl-
sawinaaRmdego qceva, aramed sxva faqti. zogjer marT-
lsawinaaRmdego moqmedeba adre, wlebis winaTac ki aris 
momxdari, magram  ganzrax mkvlelobis maprovocire-
bel faqts warmoadgens msxverplis moulodneli naxva, 
masTan Sexvedra, roca mkvlelis mexsierebaSi uecrad 
amotivtivdeba marTlsawinaaRmdego Zaladobis faqti 
da iwvevs afeqts. T. SavguliZes Tavis monografiaSi aR-
werili aqvs SemTxveva, roca germania-sabWoTa kavSiris 
omis damTavrebidan oci Tu ocdaaTi wlis Semdeg, am 
omis erT monawiles moskovis quCaSi Sexvda kaci, rome-
lic omis dros sakoncentracio banakSi tyved yofnisas 
mas sastikad awamebda. am Sexvedram masSi warmoSva afeq-
turi mdgomareoba, rasac im kacis ganzrax mkvleloba 
mohyva. sasamarTlom damnaSaves moqmedeba daakvalifi-
cira Sesabamisi afeqtis privilegirebuli muxliT.

daaxloebiT analogiuri magaliTi mohyavs ruseTis 
federaciis sisxlis samarTlis kodeqsis komentarebs. 
komentarSi naTqvamia, rom SesaZlebelia afeqti war-
moiSvas ara uecrad dazaralebulis marTlsawinaaRm-
dego moqmedebis Cadenis mere, aramed drois raRac 
Sualedis gavlis Semdeg (magaliTad, kaci SemTxveviT 
xvdeba quCaSi adamians, romelmac adre galanZRa misi 
mcirewlovani Svili)101

afeqti gamowveuli unda iyos damnaSavis an misi axlo 
naTesavis mimarT msxverplis mier raime ZaladobiT an 
sxva marTlsawinaaRmdego moqmedebiT. axlo naTesavTa 
wre gansazRvrulia saqarTvelos sisxlis samarTlis 
kodeqsis 109-e  muxlis SeniSvniT, sadac naTqvamia, rom 
axlo naTesavad iTvleba: mSobeli, mSvilebeli, Svili, 
mindobiT aRsazrdeli, papa, bebia, SviliSvili, da, Zma, 
meuRle. es CamonaTvali amomwuravia. amave dros is sa-
valdebuloa ssk-s 111-e muxlisaTvis, radgan ssk-is 109-
e muxlis SeniSvnis teqsti ase iwyeba: „am kodeqsSi axlo 

101 Комментарии к Уголовному кодексу Россииской Федерации, м.,2014., с. 242. 

naTesavad miiCneva...“ da a.S.
afeqtis gamomwvevi marTlsawinaaRmdego Zalado-

ba SeiZleba iyos fizikuric da fsiqikuric (muqara). 
SesaZlebelia fizikuri da fsiqikuri Zaladoba erT-
droulad xdebodes. magaliTad, vinmem Caavlo xeli 
kacs sayeloSi, anjRrevs da Tan emuqreba kidev meti 
dazianebiT momavalSi („gagaqrob“ da sxv.).

ssk-s 111-e muxlis teqstSi afeqtis gamowvevis sa-
fuZvlad „marTlsawinaaRmdego Zaladobis“ Semotanam 
TavisTavad wamoWra axali sakiTxi, romelsac uSualo 
praqtikuli mniSvneloba aqvs. aman ar unda gamoiwvios 
aucilebeli mogeriebis SemTxvevisa da afeqtur mdgo-
mareobaSi Cadenili ganzraxi mkvlelobis erTmaneTSi 
areva. Tumca es sakiTxi adrec idga. aucilebeli moge-
riebis dros saqme gvaqvs  marTlsawinaaRmdego Tavdasx-
masTan, ese igi ZaladobasTan, rasac SeuZlia gamoiwvios 
afeqti. aseT dros qmedeba unda dakvalificirdes ara 
afeqtSi Cadenili mkvlelobis ssk-is 111-e muxliT, ara-
med momgeriebeli unda gaTavisufldes pasuxismgeblo-
bisgan saqarTvelos sisxlis samarTlis kodeqsis 28-e 
muxlis safuZvelze (aucilebeli mogerieba).

ruseTis federaciis sisxlis samarTlis kodeqsis 
komentarebSi marTlsawinaaRmdego Zaladobis SemTxve-
vad dasaxelebulia cema, wameba, Tavisuflebis SezRud-
va ZaladobiT da gaupatiureba. es SemTxvevebi, cxadia, 
aucilebeli mogeriebis mdgomareobasac warmoSobs. 
mosalod¬nelia am dros agreTve, rom adamiani, vis mi-
marTac es Zaladoba xdeba, aRmoCndes afeqtur mdgoma-
reobaSi. amitom sasamarTlo praqtikaSi guldasmiT un-
da Seamowmon saqmis yvela detali da im SemTxvevaSi, Tu-
ki aRmoCndeba, rom afeqtur mdgomareobasTan erTad, 
saqme gvaqvs aucilebel mogeriebasTan, upiratesoba 
unda mieces am ukanasknels da gavaTavisufloT ada-
miani pasuxismgeb¬lobisagan. magaliTad, Tu afeqtSi 
myofi qali ganzrax moklavs moZalades gaupatiurebis 
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damTavrebis Semdeg, misi moqmedeba ver dakvalificir-
deba kodeqsis 28-e muxliT da is ver gaTavisufldeba 
pasuxismgeblobisgan aucilebeli mogeriebis mdgoma-
reobaSi yofnis gamo102

ssk-is 111-e muxli afeqtis gamomwvev garemoebad 
miiCnevs „marTlsawinaaRmdego Zaladobas“ da ara 
„ukanono Zaladobas“, rogorc amas zogjer weren sam-
ecniero literaturaSi. marTlwinaaRmdegoba ukano-
nobaze ufro farTo cnebaa iqedan gamomdinare, rom 
samarTali bevrad tevadia kanonis cnebis moculo-
basTan SedarebiT. roca laparakia ukanonobaze, sa-
samarTlom zustad unda daadginos, romeli kanonis 
sawinaaRmdegod imoqmeda braleuli qmedebis Cam-
denma. maSasadame, aq saqme exeba daweril kanons, ese 
igi pozitiur anu saxelmwifos mier dadgenil samar-
Tals. rac Seexeba marTlwinaaRmdegobas, es cneba gu-
lisxmobs winaaRmdegobas, dawerilTan erTad dauwe-
reli samarTlisadmic.

roca laparakia marTlsawinaaRmdego Zaladobaze, 
maSin afeqtur mkvlelobad unda miviCnioT iseTi Sem-
Txveva, roca uecari, Zlieri aRelvebis Sedegad mkvle-
loba Cadenilia msxverplis mier marTlsawinaaRmdego 
Zaladobis damTavrebis Semdeg. im SemTxvevaSi, roca 
afeqtis mdgomareobaSi myofi moZalades azianebs Zala-
dobis damTavrebamde, maSin qmedeba dakvalificirdeba 
aucilebel mogeriebad.

ssk-is 111-e muxlis dispoziciaSi afeqtis gamomwvev 
Semdeg garemoebad moxseniebulia msxverplis mier da-
zaralebulis an misi axlo naTesavis ,,mZime Seuracxyo-
fa”.

ssk-is 111-e muxli afeqtis gamomwvev garemoebad 
miiCnevs ara ubralod „Seuracxyofas“, aramed „mZime 
Seuracxyofas“. iyo Tu ara Seuracxyofa „mZime”, es Se-
fasebis sakiTxia. Sefasebas am SemTxvevaSi akeTebs sa-

102 Коментарии к Уголовному кодексу Россииской Федерации,  м. ,2014., с. 245. 

samarTlo. Sefasebis dros mxedvelobaSi unda miviRoT 
braldebulis pirovnuli Tvisebebi, magaliTad, misi 
emociuroba  da gansakuTrebuli mgrZnobeloba Tavisi 
Sinagani Rirsebis mimarT. mxedvelobaSi miiReba agreT-
ve damnaSavis aRzrda da is socialuri garemo, sadac mas 
uxdeba yofna. is, rac misaRebi da SedarebiT advilad 
mosaTmenia erT socialur fenaSi, Seuracxmyofelia 
meore socialuri fenis warmomadgenlisaTvis. mniSvne-
loba aqvs agreTve im Rirebulebebsac, rasac dazarale-
buli Seexo. magaliTad, dedis, colis, dis Seginebas uw-
mawuri sityvebiT CvenSi mZime Seuracxyofad aRiqvamen.

aseve ssk-is 111-e muxlis dispoziciaSi afeqtis 
gamomwvev garemoebad dasaxelebulia ,,sxva mZime 
amoraluri qmedeba“. kanonmdebeli aq, rogorc ze-
moT vTqviT, erideba afeqtis gamomwvev garemoebaTa 
amomwurav CamonaTvals da CamoTvlis maT sanimuSod. 
amaze migvaniSnebs sityva  „sxva“. erT-erTi aseTi „sxva 
mZime amoraluri qmedeba”, romelic sasamarTlo praq-
tikaSi gvxvdeba, aris egreT wodebuli adiulteri 
(col-qmruli Ralati).

zemoT Cven gavaanalizeT eqspertizis daskvna, ro-
melic exeboda damnaSavis fsiqikur mdgomareobas 
colisa da sayvarlis mkvlelobis momentSi.

Semdegi garemoeba, romelic ssk-is 111-e muxlis 
dispoziciaSi gvxvdeba, aris ganzraxi mkvleloba 
afeqtur mdgomareobaSi, rac gamoiwvia „msxverplis 
araerTgzisi marTlsawinaaRmdego an amoraluri qce-
viT ganpirobebulma fsiqikurma travmam“.

termini „araerTgzisi“ niSnavs erT jerze metad, 
orjer mainc. Sesabamisi danaSaulis erTze metad Ca-
denas. e.i. ganmeorebas, am sityvis pirdapiri gagebiT103 
ganmeoreba, danaSaulTa xasiaTis mixedviT sami saxis 
SeiZleba iyos: 1)igiveobrivi, 2)erTgvarovani da 3)ara-
erTgvarovani ganmeorebiTi.

103 o, gamyreliZe, sisxlis samarTlis problemebi, me-3 tomi, 
gamomcemloba  „iuristebis samyaro“, Tb., 2013.,  gv.219. 
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 „araerTgzisi marTlsawinaaRmdego“ qmedeba SeiZ-
leba Caidinos, magaliTad, saxelmwifo moxelem, 
romelmac araerTxel ukanonod Selaxa moqalaqis 
uflebebi da amiT moTminebidan gamoiyvana damnaSave. 
afeqturi mdgomareoba SeiZleba gamoiwvios agreTve 
iseTma ,,marTlsawinaaRmdego“ qmedebam, rogoricaa 
araerTgzis Cadenilma TviTnebobam. araerTgzis Ca-
denili amoraluri qceva ufro metad SeiZleba Seg-
vxvdes sayofacxovrebo urTierTobebSi an ojaxur 
viTarebaSi. kanonis mixedviT, aseTi qcevis ganmeo-
rebiTma Cadenam fsiqikuri travma unda gamoiwvios 
damnaSaveSi, gamoiyvanos igi wyobidan uecrad da Tan 
Zlier aRagznos. 

„damnaSavis sistematuri marTlsawinaaRmdego 
an amoraluri qcevis Sedegad -   naTqvamia ruseTis 
federaciis 1996 wlis sisxlis samarTlis kodeq-
sis komentarebSi - SeiZleba warmoiqmnas xangrZlivi 
fsiqomatram¬virebeli viTareba, rac zogjer iwvevs 
fiziologiuri afeqtis mdgomareobas. aseT viTarebaSi 
damnaSavis fsiqikuri daZabuloba TandaTanobiT izr-
deba da roca „moTminebis fiala“ aivseba,  warmoiSoba 
Zlieri sulieri aRelveba, rac mkvlelobis mizezi xde-
ba.104

kazusi sasamarTlo praqtikidan: q. Tbilisis isani-
samgoris raionis sasamarTlos 2000 w. 21 martis ganaCe-
niT avTos msjavri daedo saqarTvelos 1960 wlis ssk-is 
105-e muxliT dedis - kesos mkvlelobisaTvis. ganaCenis 
mixedviT, keso bevrs svamda da amis niadagze mudmivi 
usiamovneba hqonda SvilTan avTosTan. 1995 w. 28 maiss 
avTo daaxloebiT eqvs saaTze movida saxlSi. iyo nasva-
mi, moindoma Cais daleva. Saqari ver ipova. mixvda, rom 
dedam daumala. sTxova dedas, moetana Saqari. dedam, 
romelic aseve mTvrali iyo, uariT upasuxa. maT Soris 
moxda xmamaRali Selaparakeba, rac sityvier da fizi-

104 Комментарии к Уголовному кодексу Российской  Федерации , м. ,2014.,  с. 245. 

kur SeuracxyofaSi gadaizarda. dedam Svils frCxile-
biT saxe Camokawra, avTom kesos xelebi wauWira kiserSi 
da dauwyo moxrCoba. keso gaiTiSa da bolos am mizeziT 
gardaicvala.

avTom sasamarTloze aRiara dedis mkvleloba. Tanac 
axsna, rom es mkvleloba Caidina uecari Zlieri sulieri 
aRelvebis mdgomareobaSi, radgan dedamisma gamoiyvana 
is wonasworobidan lanZRviTa da fizikuri Seuracxyo-
fiT.

sasamarTlom daadgina, rom SemTxvevis dRes deda 
iyo mTvrali. usiamovnebac man wamoiwyo. dadgenilad 
miiCnia sasamarTlom agreTve, rom „aseT usiamovnebas 
sxva drosac hqonia adgili”. miuxedavad amisa, ganaCenSi 
naTqvamia, rom es ar iZleva imis mtkicebis safuZvels, 
TiTqos avTom deda mokla Zlieri sulieri aRelvebis 
mdgomareobaSi. sasamarTlom CaTvala, rom avTos da mis 
dedas mouvidaT Cxubi da am dros man deda mokla Suris-
Ziebis motiviT. 

sasamarTlos ganaCeni ar unda iyos swori, radgan 
sasamarTlom yuradReba ar miaqcia im faqts, rom dedam 
Svili mZimed Seuracxyo da mis mimarT ukanonod imoq-
meda, ramac Svili Zlier aaRelva. isic dadgenilia, rom  
dedis ukanono moqmedebebi Svilis mimarT didi xnis 
ganmavlobaSi grZeldeboda, ramac sabolood moTmine-
bidan gamoiyvana Svili da deda moaSTo. dedis ukanono 
moqmedebas uecrad mohyva Zlieri sulieri aRelveba, 
ramac dedis sikvdili gamoiwvia.

magram amas ver vityviT daTos mimarT, romelmac 
mokla Svili nodari. q. Tbilisis isani-samgoris raio-
nis 2000 wlis 2 oqtombris ganaCeniT daTos  msjavri 
daedo saqarTvelos 1960 w. sisxlis samarTlis kodeq-
sis 105-e muxliT. mama-Svils Soris xangrZlivi drois 
manZilze arajansaRi damokidebuleba iyo. isini xSirad 
Cxubobdnen da erTmaneTs Seuracxyofdnen. amis ZiriTa-
di mizezi iyo alkoholisken midrekileba. simTvraleSi 
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nodari iTxovda binis gayidvas da Tanxis misTvis mice-
mas. mSoblebi uars eubnebodnen. 

2000 wlis 5 maiss daaxloebiT eqvs saaTze mama-
Svilma iCxuba. isini sadarbazoSi fizikurad Seexnen 
erTmaneTs. Svilma mama waaqcia da fexebiT cema. Svil-
ze ganerviulebuli daTo Sevida saxlSi, aiRo dana, 
dabrunda ukan da Svili daniT mokla.

aq, rogorc vxedavT, aRelveba iyo, magram es ar iyo 
uecari. mama adga, wavida  Cxubis adgilidan, Sevida 
oTaxSi, gamoitana dana da mokla Svili. amitom sasam-
arTlom sworad daakvalificira  daTos qmedeba gan-
zrax mkvlelobad ( ssk-is 105-e muxli).

qmedebis subieqturi mxare aris ganzraxva. miuxeda-
vad imisa, rom braldebuli imyofeba Zlieri sulieri 
aRelvebis mdgomareobaSi, mas am dros goneba ise ara 
aqvs dabnelebuli, cnobiereba gamoTiSuli, rom ver iT-
valiswinebdes Tavisi qmedebis  Sedegs. mkvleloba rom 
am SemTxvevaSi ganzraxi qmedebaa, es pirdapir aris aR-
niSnuli ssk-is 111-e muxlis dispoziciaSi.

qarTul iuridiul literaturaSi miCneulia, rom 
es qmedeba SeiZleba Cadenil iqnas mxolod pirdapiri 
ganzraxviT. ssk-is 111-e muxli mkvlelobis privilegi-
rebuli Semadgenlobas qmnis bralis, anu  gasakicxao-
bis xarisxis gamo105 , Tu, Cven eventualuri ganzraxvis 
formulas warmovidgenT, marTlac Zneli dasajere-
beli iqneba afeqturi mkvlelobis Cadena eventualuri 
ganzraxviT. afeqtis uecari warmoqmna, misi siZliere 
TavisTavad gulisxmobs ama Tu im Sedegisaken mizanmi-
marTuli moqmedebis Cadenas.

amis safuZvelze savsebiT SesaZlebelia afeqturi 
mkvlelobis mcdeloba, Tumca am danaSaulisaTvis mo-
samzadebeli stadia ar aris damaxasiaTebeli, radgan, 
rogorc T. SavguliZe wers, afeqturi ganzraxva ,,ue-
crad aRmocendeba da imwamsve xorcieldeba“106

105   o, gamyreliZe, danaSauli adamianis winaaRmdeg, Tb., 2015., gv.58. 
106avtorTa koleqtivi, danaSauli pirovnebis winaaRmdeg, Tb., gv.51.   

saqarTvelos sasamarTlo praqtikaSi iyo afeqtu-
ri mkvlelobis mcdelobis aseTi SemTxveva: Tbilisis 
naZaladevis raionis 2000 w. 7 martis ganaCeniT kotes 
msjavri daedo saqarTvelos sisxlis samarTlis ko-
deqsis me - 17 da 106-e muxlebiT (afeqturi mkvlelo-
bis mcdeloba saqarTvelos 1960 w. sisxlis samarTlis  
kodeqsis redaqciiT).    

1999 w. 21 noembers kotes stumrad ewvia mezoblad 
mcxovrebi misive megobari vova meuRlesTan erTad. 
kote da vova meuRleebTan erTad sufrasTan isxdnen 
da Rvinos svamdnen. Ramis Tormeti saaTisaTvis vovas 
meuRle wavida Tavis saxlSi, xolo kotes meuRlem, dai-
Zina iqve, sawolze. mamakacebma gaagrZeles sma da daT-
vrnen. roca vova gareT gavida, kotemac  daiZina, magram, 
roca mas gamoeRviZa, dainaxa, rom mis meuRle rozas-
Tan sawolSi iwva vova da xeli qalis fexze edo. kotem 
ifiqra, rom vovas undoda misi meuRlis gaupatiureba. 
saSinlad aRelda, aiRo borjomis carieli boTli da 
daartya TavSi. boTli gatyda. amis Semdeg kotem aiRo 
boTlis gatexili Tavi da daartya vovas gulSi da ise 
daaziana, rom is mxolod samedicino personalis drou-
li da kvalificiuri  Carevis Sedegad gadaurCa sik-
vdils. sasamarTlom savsebiT sworad Seafasa es qmedeba 
afeqturi mkvlelobis mcdelobad.

afeqturi mkvleloba SesaZlebelia mxolod moq-
medebiT. umoqmedobiT am danaSaulis Cadena ar SeiZ-
leba. afeqtis mdgomareobaSi Cadenili mkvlelobis mo-
tivs kvalifikaciaze gavlena ara aqvs. motivi SeiZleba 
iyos SurisZieba, siZulvili, eWvi da sxva 107.

afeqturi mkvleloba SesaZlebelia Cadenil iqnas 
ara marto erTpirovnulad, amsruleblis mier, aramed 
ar aris gamoricxuli Tanamonawileoba am mkvlelobaSi.  
zemoT Cven vTqviT, rom afeqti bralis Semamsubuqebeli 
garemoebaa da amitom is,  SezRuduli Seracxadobis Sem-

107  avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“ Tb., 2016., gv.84-85. 
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Txvevas warmoadgens.
gasaTvaliswinebelia isic, rom Tanamonawileni 

moqmedeben erTiani umarTlobis safuZvelze. isini ax-
orcieleben erTian umarTlobas (sisxlis samarTlis 
kanoniT gaTvaliswinebul marTlsawinaaRmdego qmede-
bas), magram yvela Tanamonawiles   personaluri brali 
miuZRvis am erTiani umarTlobis CadenaSi. 108

aseT erTian umarTlobas am SemTxvevaSi warmoadgens 
marTlsawinaaRmdego qmedeba, ese igi mkvleloba. es 
qmedeba yvela TanamonawilisaTvis erTnairad unda Se-
fasdes kvalifikaciis TvalsazrisiT. magram TiToeul 
Tanamonawiles am mkvlelobis umarTlobis mimarT per-
sonaluri brali miuZRvis. vTqvaT, erTi kacis ukanono 
moqmedebam meoris afeqturi mdgomareoba gamoiwvia. 
mesamem, romelic afeqtur mdgomareobaSi ar imyofeba, 
afeqtur mdgomareobaSi myofs dana miawoda. am  ukanask-
nelma swrafad gamoarTva dana mimwodebels da momen-
talurad daartya imas, vinc misi afeqti gamoiwvia, da 
mokla. aq gvaqvs mkvleloba TanamonawileobiT, Tu ro-
gor unda dakvalificirdes es qmedebebi?

 afeqtSi myofi, vinc dana daartya kacs da mokla, cx-
adia, daisjeba ssk-is 111-e muxliT. magram isargeblebs 
Tu ara am SeRavaTiT danis mimwodebeli, romelic afeq-
tis mdgomareobaSi ar yofila? cxadia, ver isargeblebs. 
misi qmedeba dakvalificirdeba ssk-is 108-e muxliT. 
afeqtSi yofna Semcirebuli Seracxadobis SemTxvevaa, 
misi bralis xarisxi dabalia da amitom igi pasuxs agebs 
ssk-is 111-e muxliT. rac Seexeba danis mimwodebels, is 
TviTon Semcirebuli Seracxadobis mdgomareobaSi ar 
yofila da amitom misi qmedeba dakvalificirdeba ssk-
is 108-e muxliT, Tu ar aris mis mxares ssk-is 109-e mux-
liT CamoTvlili romelime damamZimebeli garemoeba.

sasamarTlo praqtikis Seswavlam migviyvana im 
daskvnamde, rom sasamarTloebi xSirad uSveben Sec-

108 o, gamyreliZe, sisxlis samarTlis sasamarTlo praqtikis komentari, 
Tb., 2002., gv.68-69. 

domebs Semadgenlobis calkeuli niSnebis Sefasebis-
as. magram ZiriTadad praqtika sworad akvalifici-
rebs afeqtSi Cadenil mkvlelobas.

4.3. dedis mier axalSobilis ganzrax
 mkvleloba   (muxli 112-e)

dedis mier axalSobilis ganzrax mkvleloba 
mSobiarobisas an umalve mSobiarobis Semdeg- ssk-is 
112-e muxliT gaTvaliswinebuli danaSauli SezRuduli 
anu Semcirebuli Seracxadobis specialur SemTxvevas 
warmoadgens. zogjer mSobiarobis dros qalis fsiqika 
imdenad daTrgunulia, rom misi bralis xarisxi daba-
lia da amitom Cadenili umarTloba mas Semsubuqebu-
lad Seeracxeba. am SemTxvevaSi qals Semcirebuli aqvs 
kontroli Tavis qmedebisadmi, rac gamowveulia mSo-
biarobis procesis arasasikeTo zemoqmedebiT  fsiqi-
kaze. ,,qali mSobiarobis momentSi - wers v. mayaSvili - da 
erT xans mSobiarobis Semdeg, savsebiT ver flobs Tavis 
Tavs. mas usustdeba Tavisi  moqmedebisaTvis kontro-
lis gawevis unari. amitom qali, romelic am momentSi 
Caidens braleul qmedebas, ar SeiZleba daisajos imgva-
radve, rogorc Cveulebriv mdgomareobaSi aseTive da-
naSaulebrivi qmedebis Camdeni pirovneba, vinaidan misi 
bralis xarisxi SedarebiT mcirea109” .

amrigad, deda, romelic mSobiarobis dros axalSo-
bils klavs, moqmedebs bralis Semcirebuli xarisxiT. 
amitom ver daveTanxmebiT im azrs,  TiTqos es mdgoma-
reoba mowmobs ,,damnaSavis nakleb saSiSroebas. 

Tanamedrove sisxlis samarTali qmedebis sisxlis 
samarTalia, amitom saqarTvelos sisxlis samarTlis 
kodeqsis me-7 muxlis Tanaxmad, pasuxismgeblobis sa-
fuZvelia sisxlis samarTlis kanoniT gaTvaliswinebu-

109  v. mayaSvili, Jurnali“ sabWoTa samarTali“, Tb., 1960., #2, gv.43.  
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li ,,qmedeba“ da ara ,,pirovnebis saSiSroeba” 110

ssk-is 112-e muxli moicavs qmedebis or Semadgen-
lobas. pirveli Semadgenlobaa ,,axalSobilis“ mkvle-
loba dedis mier mSobiarobis dros. obieqturi mxare 
am qmedebisa gamoixateba moqmedebiT. deda mSobiarobis 
procesSi,   momakvdinebeli dartymiT, moxrCobiT Tu  
sxvagvari xerxiT, klavs axalSobils.

ssk-is 112-e muxli iTvaliswinebs agreTve qmedebis 
iseT Semadgenlobas, rogoricaa dedis mier axalSobi-
lis mkvleloba ,,umalve mSobiarobis Semdeg”. am qmede-
bis Semadgenloba SeiZleba ganxorcieldes rogorc moq-
medebiT, aseve umoqmedobiTac. moqmedebis xerxze Cven 
ukve vilaparakeT, roca qmedebis pirveli Semadgenloba 
davaxasiaTeT. Tumca mSobiarobis Semdeg mkvlelobis 
xerxebi ufro mravalricxovani SeiZleba iyos. magali-
Tad, wyalSi daxrCoba, TokiT moxrCoba, cecxlSi dawva 
da sxv. rac Seexeba am danaSaulis umoqmedobiT Cadenas, 
esec SeiZleba sxvadasxva saSualebiT ganxorcieldes, 
magaliTad dedam  axalSobils ar misces sakvebi, ris 
Sedegadac axalSobili mokvdeba an ar umkurnalos, Tu 
axalSobils raime seni Seeyara da amiT is sikvdilamde 
miiyvanos.

subieqturi mxriv, danaSaulebrivi qmedeba xasi-
aTdeba ganzraxi braliT. samecniero literaturaSi 
naTqvamia, rom ganzraxva am dros SeiZleba iyos pirda-
piric da arapirdapiric111. Cveni azriT, seriozuli Ses-
wavla sWirdeba am sakiTxs, SesaZlebelia Tu ara, rom 
deda, romelic axalSobils klavs mSobiarobis dros, 
moqmedebdes eventualuri ganzraxviT. rac Seexeba even-
tualuri ganzraxvis sakiTxs, axalSobilis mkvlelobi-
sas umalve mSobiarobis Semdeg, arc es unda iyos advili 
gadasawyveti.

ssk-is 112-e muxliT aRwerili qmedebis Semadgenlo-

110  saqarTvelos sisxlis samarTlis kodeqsis me-7 muxli 
111 z. wulaia, sisxlis samarTali, gamomcemloba „inteleqti“, Tb., 2000., 
gv.94. 

ba specialuri Semadgenlobaa. am dros deda imyofeba 
gansakuTrebul fsiqikur mdgomareobaSi. dedis mier 
axalSobilis mkvleloba mSobiarobisas SeiZleba iyos 
afeqtSi Cadenili. magram afeqti aq, ssk-is 111-e muxli-
sagan gansxvavebiT, ar aris viqtimuri, ese igi gamowveu-
li dazaralebulis marTlsawinaaRmdego an amoraluri 
qceviT. miuxedavad amisa, deda am SemTxvevaSi mxolod 
pirdapiri ganzraxviT unda moqmedebdes, radgan mas 
amoZravebs axalSobilis mkvlelobis mizani da sxva ara-
feri.

magaliTad, kesom mSobiarobis Semdeg Tavisi ax-
alSobili cocxali bavSvi nagavsayrelze gadaagdo, 
sadac jer kidev cocxal bavSvs goWebma xelis TiTebi 
moaWames.112

am konkretul SemTxvevaSi, Tu damtkicdeba rom mSo-
biarobis dawyebamde kesos ukve gadawyvetili hqonda 
bavSvis moSoreba misi dabadebis Semdeg da igi amisaTvis 
emzadeboda, qmedeba ar unda dakvalificirdes ssk-is 
112-e muxliT. aseTi winaswar mofiqrebuli mkvlelo-
bis ganxorcieleba unda dakvalificirdes ssk-is 109-e 
muxlis meore nawilis „b“ punqtiT, rogorc arasrul-
wlovanis mkvleloba, radgan kesos bavSvis moSorebis 
ganzraxva aRmoucenda ara maSin, roca igi SezRuduli 
Seracxadobis mdgomareobaSi imyofeboda, aramed maSin, 
roca sruli Seracxadobis mdgomareobaSi iyo.

rac Seexeba danaSaulis Cadenis motivs, igi sxva-
dasxvagvari SeiZleba iyos: gauTxovari qalis sircx-
vili, SiSi sazogadoebrivi gakicxvis gamo. garda amisa, 
TviT mSobiarobis process SeuZlia Zlieri zegavlena 
moaxdinos mSobiare qalze da es gansakuTrebuli fsiqi-
kuri mdgomareoba yuradsaRebia, vinaidan igi did ze-
gavlenas axdens mSobiare qalis nervul sferoze. ze-
moaRniSnuli ar unda gavigoT ise, TiTqos yvela SemTx-
vevaSi dedis mier axalSobilis mkvleloba  ssk-is 112-e 

112 gazeTi „palitra“, 23-29 dekemberi, 2002. 
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muxliT unda dakvalificirdes. Tu dadgindeba, rom, 
magaliTad, qalis mSobiaroba pirveli ar aris da mSobi-
aroba gansakuTrebuli gancdis gareSe mimdinareobs da 
deda winaswar mofiqrebuli ganzraxviT klavs axalSo-
bils masze zrunvis Tavidan acilebis mizniT, cxadia, es 
qmedeba ssk-is 112-e muxliT ver dakvalificirdeba113

,,axalSobili” niSnavs bavSvs, romelic cocxlad 
daibada. drois xangrZlivobas, rodesac bavSvi axal-
Sobilad miiCneva, sxvadasxvagvarad gansazRvraven. ma-
galiTad, pediatriaSi axalSobilad Tvlian bavSvs da-
badebidan erTi Tvis manZilze. meanobaSi es dro erT 
kviras udris, xolo sasamarTlo medicina am dros erTi 
dRe-RamiT gansazRvravs. sabolood miCneulia, rom ax-
alSobilia bavSvi erTi Tvis asakSi, xolo bavSvis mkv-
leloba umalve mSobiarobis Semdeg gulisxmobs erT 
dRe-Rames. kanoni dedis fsiqikur mdgomareobas saSe-
RavaTod miiCnevs bavSvis dabadebidan mxolod erTi 
dRe-Ramis vadaSi.

SesaZlebelia am danaSaulSi Tanamonawileobac.  
Tumca ar aris gamoricxuli am danaSaulis (bavSvis mama, 
meani qali da sxva) im SemTxvevaSi, roca axalSobilis 
sicocxlis mospoba sxva piris mier xdeba (dedis Tanx-
mobiTa da ufro metic,  misi TxovniT). aseTi SemTxveva 
unda dakvalificirdes ara ssk-is 112-e, aramed ssk-is 
108-e muxliT. SeiZleba dedam TviTon ver moklas ax-
alSobili da amisaTvis daxmareba sTxovos sxvas. amis 
saukeTeso nimuSia germaniis sasamarTlo praqtikaSi 
momxdari e.w. saabazanos SemTxveva. qalma Soba ukanono 
Svili da gadawyvita misi mokvla. magram piradad es ver 
SeZlo da daxmareba sTxova Tavis das. deidam bavSvi aba-
zanaSi daaxrCo.114

Tanamonawileobis subieqturi Teoriis mixedviT, 

113 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba, 
„meridiani“ Tb., 2014., gv.62. 
114 z. wulaia, sisxlis samarTali, kerZo nawili, gamomcemloba 
„inteleqti“ Tb., 2000, gv.95. 

germaniis saimperio sasamarTlom bavSvis deida cno 
damxmared, xolo deidis moqmedeba daakvalificira 
amsruleblobad (interesis Teoria). Cveni sasamarT-
lo praqtikis mixedviT, am SemTxvevaSi deida aris 
mkvlelobis amsrulebeli, xolo deda Tanamonawile 
(wamqezebeli). dedis moqmedeba dakvalificirdeba 
saqarTvelos sisxlis samarTlis kodeqsis 24-e da 112-
e muxlebiT, xolo deida pasuxs agebs kodeqsis 108-e 
muxliT, Tu ar aris raime damamZimebeli garemoeba.115

Tu dedis mier axalSobilis ganzrax mkvlelobas Tan 
axlavs iseTi damamZimebeli garemoeba, romlis Sesax-
ebac aRniSnulia ssk-is 109-e muxlis samive nawilis ro-
melime punqtSi (magaliTad, araerTgzis, gansakuTre-
buli sisastikiT, iseTi saSualebiT, romelic ganzrax 
uqmnis safrTxes sxvis sicocxles an janmrTelobas da 
a.S.). aseT SemTxvevaSi damamZimebel da privilegirebul 
SemadgenlobaTa TanafardobiT, saerTo wesidan gamom-
dinare, qmedeba unda dakvalificirdes ssk-is 112-e mux-
liT. mecnieruli terminologiebiT Tu vimsjelebT, im 
SemTxvevaSi, roca SeimCneva damamZimebel da Semamsub-
uqebel SemadgenlobaTa konkurencia, maSin kvalifi-
kaciis wesebis Sesabamisad, upiratesoba eZleva privi-
legiur Semadgenlobas, ese igi, iseTs, romelic ufro 
srulad da zustad Seicavs privilegirebuli danaSau-
lis Semadgenlobis yvela elementebis aRweras.

ori an meti axalSobilis mokvla dedis mier ar iw-
vevs kvalifikaciis Secvlas.

es danaSauli, rogorc vTqviT, subieqturi mxriv, 
SeiZleba Cadenili iqnes mxolod pirdapiri ganzrax-
viT. miuxedavad amisa, am danaSaulis momzadeba iseve, 
rogorc ssk-is 111-e muxliT gaTvaliswinebuli afeq-
turi mkvlelobisa, ar SeiZleba (Tumca me-12 muxlis 
safuZvelze, am danaSaulTa momzadeba ar isjeba), mag-
ram savsebiT SesaZlebelia maTi mcdeloba. 

115 avtorTa koleqtivi, danaSauli adamianis winaaRmdeg, Tb., 2002., gv. 
71-72. 



198 199

4.4. mkvleloba aucilebeli mogeriebis 
farglebis gadacilebiT  (muxli 113-e)

mkvleloba aucilebeli mogeriebis mdgomareobas 
gulisxmobs. iq, sadac ar aris aucilebeli mogerie-
bis mdgomareoba, ar SeiZleba moxdes misi farglebis 
gadacilebac.

saqarTvelos sisxlis samarTlis kodeqsis 28-e mux-
lis Tanaxmad, „aucilebeli mogeriebis farglebis 
gadacileba niSnavs momgerieblis mier Tavdacvis aSka-
ra Seusabamobas masze Tavdasxmis xasiaTsa da saSiSro-
ebasTan“.

samecniero literaturaSi miCneulia, rom „Tavdac-
vis aSkara Seusabamoba“ „Tavdasxmis xasiaTsa da sa-
SiSroebasTan“ niSnavs Tavdacvisa da Tavdasxmis inten-
sivobis darRvevas. ra intensivobisac aris Tavdasxma, im 
intensivobis unda iyos Tavdacvac. magaliTad, Tu Tav-
damsxmelis mocileba xelis kvriTac SeiZleba, dauSve-
belia misi janmrTelobis dazianeba da sxv. 

am Tanafardobis darRveva SeiZleba gamoixatos Tav-
dasxmisa da Tavdacvis saSualebaTa SeusabamobaSi. erT-
erT aseT SemTxvevad SeiZleba miviCnioT iseTi viTareba, 
roca Tavdamsxmeli SeiaraRebulia, xolo momgeriebeli 
uiaraRoa. aseT dros aSkarad darRveulia Tavdasxmis 
da Tavdacvis intensivoba Tavdamsxmelis sasargeblod. 
Tavdamsxmeli aSkarad momgebian mdgomareobaSia. mag-
ram Tu moxdeba ise, rom momgeriebeli waarTmevs iaraRs 
Tavdamsxmels, maSin wonasworoba dairRveva momgerie-
blis sasargeblod. amitom tipurad Tavdasxma wydeba da 
mogeriebis uflebac aRar aris. sasamarTlo praqtikaSi 
gvxvdeba SemTxvevebi, roca aseT dros momgeriebeli pa-
suxs agebs xolme mogeriebis gadametebisaTvis.

kazusi sasamarTlo praqtikidan: Tbilisis saolqo 
sasamarTlos saapelacio palatis 2001 w. 5 ivlisis gana-
CeniT, avTos msjavri daedo saqarTvelos sisxlis sam-

arTlis kodeqsis 113-e muxliT, aucilebeli mogeriebis 
farglebis gadacilebiT mkvlelobisaTvis da miesaja 
sami wliT Tavisuflebis aRkveTa.   

avTos da mis megobars usiamovneba mouvidaT besosa 
da daviTTan. amis gamo isini  saqmis gasarkvevad mividnen 
avTosTan saxlSi. rogorc ki avTos megobarma igrZno, 
rom cudad iyo saqme, maSinve gaecala iqaurobas. besom 
da daviTma ki cema dauwyes avTos. erT-erTma  mas dana 
mouqnia. avTom moaxerxa misTvis xelis Cavleba da Wi-
daobis dros danis warTmeva. magram beso kvlav iwevda 
misken. avTom Tavdacvis mizniT daiwyo danis aqeT-iqiT 
qneva. dana moxvda  besos. igi daiWra da saavadmyofoSi 
gardaicvala.

saapelacio palatis ganaCenSi naTqvamia: sasamarT-
los miaCnia, rom mas Semdeg, rac besos waarTva dana, mas 
aRar aqvs araviTari iaraRi, amdenad besos mxridan aRar 
iyo im intensivobis Tavdasxma, rom avTos gamoeyenebina 
dana. amitom Tavdasxma da Tavdacva aSkarad ar Seesaba-
meba erTmaneTs. sasamarTlo Tvlis, rom avTom gadaa-
cila aucilebeli mogeriebis farglebs da mokla beso.

ar SeiZleba  warmovidginoT ise, TiTqos iaraRis 
warTmeva momgerieblis mxridan aucileblad moaswa-
vebs Tavdasxmis dasasruls. zogierT gamonaklis SemTx-
vevaSi iaraRis warTmeva jer kidev ar niSnavs, rom moge-
rieba dasrulebulia, radgan Tavdamsxmelma SeiZleba 
isev daibrunos is. miTumetes, Tu fizikurad momgerie-
beli Zlieria an mas hyavs gverdiT damxmareebi. SesaZ-
loa, Tavdamsxmeli kvlav agrZelebdes Zaladobas sxva 
motiviT da a.S. amitom es sakiTxi ufro faqiz midgomas 
saWiroebs.

sapelacio palatis zemoT motanili ganaCenic, 
vfiqrob, ufro safuZvlian dasabuTebas moiTxovda. 
magaliTad, ganaCenSi dadgeniladaa miCneuli, rom beso 
kvlav agrZelebs Tavdasxmas, cdilobs daartyas avTos, 
ra drosac avTo Tavdacvis mizniT iqnevs  danian xels da 
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urtyams danas besos.
Tuki „beso kvlav agrZelebs Tavdasxmas“ da „cdi-

lobs, daartyas“ avTos, maSin rogor unda moqceuliyo 
avTo, unda SeeSvira Tavi TavdamsxmelisTvis, damar-
tyio? Tu avTo danas ar moiqnevda, ra garantia hqonda 
mas, rom beso gaCerdeboda? sasamarTlos mtkiceba: 
„beso kvlav agrZelebs Tavdasxmas, cdilobs daartyas 
avTos...“ ukve imas niSnavs, rom Tavdasxma grZeldeboda 
danis warTmevis Semdegac da avTo aucilebeli mogerie-
bis farglebSi moqmedebda.

aq TavisTavad dgeba iaraRTa Tanafardobis sakiTxi 
aucilebeli mogeriebis dros. SeiZleba Tavdasxma xde-
bodes uiaraRod, xolo mogerieba iaraRiT. Tu raime sxva 
piroba ar aris darRveuli, am dros SeiZleba momgerie-
beli moqmedebdes aucilebeli mogeriebis  farglebSi.

ara aqvs agreTve mniSvneloba imas, iaraRs momgerie-
beli kanonierad atarebda Tu ukanonod. Tu sxva piro-
ba ar darRveula, aucilebeli mogeriebis farglebSi 
CaiTvleba mogerieba iseTi iaraRiTac, romelsac mom-
geriebeli ukanonod atarebda. momgeriebels aseT Sem-
TxvevaSi ar daekisreba pasuxismgebloba Tavdamsxmelis 
dazianebis gamo. igi pasuxs agebs mxolod iaraRis uka-
nono tarebisaTvis. 

iseve rogorc iaraRTa da saSualebaTa Tanafardoba 
ar aris savaldebulo aucilebeli mogeriebis dros,  
aseve, ar aris aucilebeli agreTve dazianebaTa Tana-
fardobac. momgeriebelma SeiZleba naklebi sikeTe ga-
daarCinos da meti daazianos, magaliTad, iqneba Tu ara 
aucilebeli mogeriebis gadametebiT mkvleloba im Sem-
TxvevaSi, roca yaCaRisagan warTmeuli qonebis ukan da-
sabruneblad momgeriebeli klavs Tavdamsxmels? 

aq mxedvelobaSi gvaqvs saqarTvelos sisxlis sam-
arTlis kodeqsis 28-e muxlis me-3 nawiliT dadgenili 
norma, romlis mixedviT, xelmyofis dazianeba marT-
lsawinaaRmdego xelyofiT warTmeuli qonebis an sxva 

samarTlebrivi sikeTis dasabruneblad marTlzomieria 
im SemTxvevaSic, Tu es moxda uSualod xelmyofis xelSi 
am sikeTis gadasvlisTanave da, Tu misi dauyovnebliv 
ukan dabruneba jer kidev SeiZleboda“.

rogorc vxedavT, 28-e muxlSi laparakia, erTi 
mxriv, qonebis an sxva sikeTis“ warTmevaze Tavdam-
sxmelis mxridan, xolo, meore mxriv, momgerieblis 
mxridan Tavdamsxmelis dazianebaze. „sxva sikeTeSi“ 
SeiZleba vigulisxmoT adamiani, vTqvaT bavSvi, ro-
melic gaitaces Tavdamsxmelebma. rac Seexeba sityva 
„dazianebas“, aq dgeba misi moculobis sakiTxi. ro-
ca kanonmdebeli iyenebs sityva „dazianebas“ da ar 
gansazRvravs mis moculobas (vTqvaT, janmrTelobis 
dazianeba“, da a.S.), unda vTqvaT, rom aq igulisxmeba 
adamianis, am SemTxvevaSi Tavdamsxmelis yovelgvari 
dazianeba sruli moculobiT, Tundac misi mokvla. 

erTi sityviT, momgeriebelma warTmeuli qoneba 
SeiZleba daibrunos Tavdamsxmelis mokvlis gziTac. 
magaliTad, yaCaRma gaitaca Zvirfaseuloba an ojaxis 
marCenalis erTaderTi manqana. am dros momgeriebelma 
SeiZleba gamoiyenos iaraRi da esrolos yaCaRs. am Sem-
TxvevaSi ar SeiZleba momgeriebels vinmem mosTxovos, 
rom ar moklas Tavdamsxmeli da mxolod daazianos. 
aseTi moTxovnis SemTxvevaSi momgeriebeli xelfexSe-
kruli aRmoCndeba Secdomis SiSiT, vai Tu Tavdamsxme-
li Semomakvdes da damsajono. ase rom, sikeTeTa Tana-
fardobis darRveva ar niSnavs aucilebeli mogeriebis 
farglebis gadametebas. Tuki aucilebeli mogerieba 
ganxorcielda damTavrebuli xelyofis Semdeg, magram 
saqmis garemoebidan gamomdinare, es momgerieblisaTvis 
naTeli ar iyo, maSin saxeze gveqneba misatevebeli Sec-
doma, rac brals gamoricxavs.116

magram, meore mxriv, sikeTeTa Tanafardoba ar unda 
iyos aSkarad darRveuli. ar SeiZleba, rom umniSvnelo 

116 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba, 
„meridiani“,  Tb., 2014., gv.64. 
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sikeTis dacvisaTvis daziandes aSkarad mniSvnelovani 
sikeTe, „Tu xelyofis obieqtis Rirebuleba umniSvne-
loa, - ambobs T.SavguliZe, - Tavdamsxmelis mokvla ar 
ganixileba aucilebeli mogeriebis marTlzomier aq-
tad, Tundac sxva saSualebiT am obieqtis dacva SeuZle-
beli yofiliyo (magaliTad, mebaRem mokla bavSvi, rome-
lic misi baRidan xils iparavda)“117

aq uTuod interss iwvevs egreT wodebuli aradrou-
li mogeriebis problema. aradrouls uwodeben iseT 
mogeriebas, romelic gulisxmobs Tavdamsxmelis dazia-
nebas Tavdasxmis dawyebamde. aradrouli iqneba iseTi 
mogeriebac, romelic Tavdasxmis damTavrebis Semdeg 
xdeba. sityva mogerieba aq unda gamoviyenoT Tavdamsx-
melis dazianebis mniSvnelobiT. 

 roca Tavdamsxmelis dazianeba xdeba Tavdasx-
mis dawyebamde, tipiurad aq ar SeiZleba iyos auci-
lebeli mogeriebis gadameteba. rogorc cnobilia, 
mogerieba amwuTieri unda iyos, ese igi is axla unda 
xdebodes. magram es ar niSnavs imas, rom momgeriebeli 
unda daelodos rodis daiwyeba Tavdasxma da mxolod 
maSin daiwyos mogerieba. es idea kargad iyo gamoxatuli 
petre pirvelis „samxedro artikulSi“.  „Tavdamcveli 
pirvel dartymas ar unda elodos, Torem SeiZleba ise-
Ti moxvdes, rom winaaRmdegobis Tavic aRar eqneso“.  

saqarTvelos sasamarTlo praqtikaSi iyo erTi aseTi 
SemTxveva: avTos RamiT karze daukakunes. roca  kari 
gaaRo, sami mamakaci Semovida oTaxSi, sadac avTosTan 
erTad iyo ori qali: misi da da coli. mosulebma avTos 
uTxres, rom movidnen misi dis wasayvanad. rodesac av-
To Seyoymanda, erT-erTma win nabiji gadadga da xeli 
jibeSi Caiyo. avTom moaswro da sanadiro TofiT mokla 
igi, danarCenebi gaiqcnen. 

sasamarTlom es qmedeba sworad daakvalificira 

117 T. SavguliZe, l.surgulaZe, sazogadoebrivi saSiSroebis 
gamomricxveli garemoebani, sisxlis samarTlis kanonmdeblobaSi, Tb., 
1988., gv. 149. 

mogeriebad   da ar CaTvala is mogeriebis farglebis 
gadacilebad.

aradrouli mogeriebis es SemTxveva ase imitom kva-
lificirdeba, rom Tavdamsxmelma ver moaswros samarT-
lebrivi sikeTis dazianeba, xolo momgeriebels mieces 
myari garantia Tavdasxmis mosagerieblad. avTos Sem-
TxvevaSi mogerieba jer kidev ar iyo dawyebuli, magram 
is-is iyo iwyeboda. im wamebSi wydeboda, Tu is droze ar 
imoqmedebda, mere mogerieba SeuZlebeli iqneboda.

aseve unda gadawydes aradrouli mogeriebis is Sem-
Txveva, roca Tavdasxma Sewyda. Tumca es ukve mogerie-
bac aRar aris da mas mxolod simbolurad SeiZleba ewo-
dos ,,mogerieba“. Tavdasxmis Sewyveta orgvaria: 1)roca 
safrTxem gaiara, vTqvaT, Tavdamsxmeli Seipyro poli-
ciam; 2)roca samarTlebrivi sikeTis dacva SeuZlebelia 
(vTqvaT, kaci, romelsac Tavs esxmodnen, ukve mokvda). 

am danaSaulebrivi qmedebis Semadgenloba arsebiTad 
ar gansxvavdeba mkvlelobis sxva Semadgenlobisagan. 
obieqturi mxare am danaSaulisa gulisxmobs moqmede-
bas (moqmedeba an umoqmedoba), Sedegs (Tavdamsxmelis 
sicocxlis mospoba) da mizezobriv kavSirs. obieqtur 
mxareSi Seva agreTve viTareba, rac gulisxmobs aucile-
beli mogeriebis mdgomareobas. erTi sityviT, unda iyos 
marTlsawinaaRmdego Tavdasxma raime samarTlebrivi 
sikeTis dasazianeblad. obieqturi mxriv, mogeriebis-
aTvis gamoyenebuli unda iyos iseTi xerxebi da saSua-
lebebi, romlebic „aSkarad“ ar Seesabameba Tavdasxmis 
xasiaTsa da saSiSroebas. sityva „aSkara“ migvaniSnebs 
imas, rom Seusabamoba Tavdasxmisa da Tavdacvis inten-
sivobas Soris  unda iyos naTeli, yvelasaTvis cxadi.

azrTa sxvadasxvaobas iwvevs aucilebeli moge-
riebis farglebis gadacilebiT mkvlelobis subieq-
turi mxare. magaliTad, T. SavguliZe miiCnevda, rom 
qmedebis Semadgenloba am danaSaulisa ar SeiZleba 
ganxorcieldes pirdapiri ganzraxviT. misi azriT, 
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Tavdamsxmelis sicocxlis mospoba aucilebeli mo-
geriebis farglebis gadacilebis dros, SeiZleba 
moxdes eventualuri ganzraxviT an gaufrTxileblo-
biT.118

Tanamedrove rusul iuridiul literaturaSi ga-
moTqmulia mosazreba, rom gansaxilveli danaSaulis 
subieqturi mxare xasiaTdeba braliT pirdapiri an even-
tualuri ganzraxvis saxiT“119 gaufrTxileblobiT mo-
geriebiT farglebis gadametebaze aq araferia naTqva-
mi. rogorc vxedavT, aq dasaxelebuli avtorebi brals 
qmedebis subieqtur mxaresTan aigiveben.120

rac mTavaria, am sakiTxis sworad gadawyvetas xels 
uSlis fsiqologiuri Teoria, romelic dResac arc Tu 
ise iSviaTad Tavs iCens qarTul sisxlis samarTalSi. 
praqtikaSi ki danaSaulis subieqturi mxare meqanikurad 
aqvT gagebuli, rac xels uSlis aucilebeli mogeriebis 
farglebis gadametebiT Cadenili mkvlelobis subieq-
turi mxaris zustad gansazRvras. marto imis gaTvalis-
wineba, Tu ra zians isaxavda momgeriebeli, roca Tavs 
icavda Tavdamsxmelisagan, sakmarisi ar aris am sakiTxis 
sworad gadawyvetisaTvis. aucilebelia imis mxedvelo-
baSi miReba, ra viTarebaSi iyo momgeriebeli da ratom 
isaxavda igi miznad Sesabamisi sikeTis dazianebas.

zogjer sasamarTloebi aucilebeli mogerie-
bis farglebSi Cadenil mkvlelobas SecdomiT akva-
lificireben mkvlelobad aucilebeli mogeriebis 
farglebis gadacilebiT. 

amis erT-erT nimuSs warmoadgens avTos saqme, q. 
Tbilisis didube-CuRureTis raionis sasamarTlos 
2001 wlis 19 martis ganaCeniT, avTos msjavri daedo 

118 T. SavguliZe, l.surgulaZe, sazogadoebrivi saSiSroebis 
gamomricxveli garemoebani, sisxlis samarTlis kanonmdeblobaSi, Tb., 
1988., gv. 149.  
119 Комментарии к Уголовному кодексу Россииской Федераций,  м., 2014., с, 245. 
120 v. mayaSvili, m. maWavariani, T.wereTeli, T. SavguliZe, danaSauli 
pirovnebis winaaRmdeg,  Tb., 1980., gv.52-53 

saqarTvelos sisxlis samarTlis kodeqsis 113-e mux-
liT.

2000 w. 28 dekembers avTo mivida Tavis mezobel ko-
tesTan, Tan miitana ori boTli Rvino da mesame sarTu-
lis aivanze daiwyes Rvinis sma. maT SeuerTdaT agreT-
ve megobari vanoc. qeifis dros vanos  kamaTi mouvida 
avTos  dedasTan. maTi Selaparakebisas aivanze gamo-
vida avToc, romelmac vanos uTxra, rom is nasvami iyo 
da meore dRisaTvis gadaetanaT es saubari. vanom isic 
Seuracxyo. am dros kamaTSi Caeria sxvebic. avTo gaixmes 
ezoSi da iq gaagrZeles kamaTi, rac vanos, avTosa da ko-
tes Soris CxubSi  gadaizarda.

vanom avTo waaqcia da waqceuls zevidan dauwyo ce-
ma. avTom imis gamo, rom ver awevda Tavs „baboCka” daniT 
daWra vano. daWrili saavadmyofoSi gardaicvala.

winaswarma gamoZiebam da sasamarTlom avTos qmedeba 
saqarTvelos sisxlis samarTlis kodeqsis 113-e muxliT 
daakvalificira (mkvleloba aucilebeli mogeriebis 
farglebis gadametebiT), magram ganaCenSi erTi sity-
viTac ar aris naTqvami, ratom aris es aucilebeli mo-
geriebis farglebis gadametebiT Cadenili mkvleloba 
da ratom ar moqmedebda avTo aucilebeli mogeriebis 
farglebSi. sasamarTlo valdebuli iyo ganaCenSi dae-
sabuTebina, riT gadaameta gansasjelma aucilebeli 
mogeriebis farglebs. winaaRmdeg SemTxvevaSi, sasam-
arTlo valdebuli iyo qmedeba aucilebel mogeriebad 
daekvalificirebina.

avTo vanom waaqcia, zevidan moeqca da cemda. avTo 
ver icilebda vanos da fexze wamodgomas ver axerxebda, 
radgan saqmis masalebis mixedviT, vano masze gacilebiT 
Zlieri iyo. Tanac, kamaTisa da Cxubis iniciativa vanosa-
gan modioda. swored maT avTo ZaliT Caiyvanes ezoSi da 
CaiTries CxubSi.

maSasadame, Tavdasxmis intensivoba iseTi Zlieri 
iyo, rom avTos ar hqonda sxva saSualeba vanos mogerie-
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bisa da mas araferi ar gadauWarbebia, aucilebeli moge-
riebis farglebisaTvis ar gadaucilebia. 

sasamarTlo praqtikis Seswavla gvarwmunebs, rom 
sasamarTloebi nakleb yuradRebas uTmoben ara  au-
cilebeli mogeriebis viTarebas, aramed aucilebeli 
mogeriebisa da farglebis gadacilebiT Cadenil mkv-
lelobas, rac zogjer iwvevs usamarTlo da dausa-
buTebeli ganaCenebis gamotanas. Cvens sasamarTlo  
organoebSi  wlebis ganmavlobaSi trialebda avTos 
saqme, romelic, Cveni Rrma rwmeniT, sabolood swo-
rad mainc ver gadawyda.     

mkvlevar-iuristebs jer kidev kargad ara aqvT Ses-
wavlili es sakiTxi. amitom Zneli gasarkvevia, mkvle-
loba aucilebeli mogeriebis farglebis gadametebiT 
Semcirebuli Seracxadobis SemTxvevaa, e.i. bralis xa-
risxia Semcirebuli am dros, Tu sazogadoebrivi saSiS-
roebis. T. SavguliZes miaCnda, rom dazianeba „aucile-
beli mogeriebis farglebis gadametebis drosac mimar-
Tulia sazogadoebrivad saSiSi xelyofis winaaRmdeg 
da momgeriebeli samarTlebrivi interesebis dacvis 
mizniT moqmedebs, amcirebs am qmedebis sazogadoebriv 
saSiSroebas“121

mkvleloba aucilebeli mogeriebis farglebis gada-
cilebis dros Tavisi obieqturi saSiSroebiT arafriT 
ar gansxvavdeba ganzrax mkvlelobis im SemTxvevisagan, 
romelic saqarTvelos sisxlis samarTlis kodeqsis 
108-e muxliT kvalificirdeba. marTlsawinaaRmdego  
mkvleloba, braleulad iqneba Cadenili is Tu bralis 
gareSe, obieqturad saSiSia. amitom pasuxismgeblobis 
Semsubuqeba aucilebeli mogeriebis farglebis gada-
cilebiT mkvlelobisaTvis, emyareba bralis Semcire-
bul xarisxs, imas, rom aseTi umarTloba mis Camdens 
Semcirebulad Seeracxeba.  problemuria moCvenebiTi 

121 T. SavguliZe, l. surgulaZe, sazogadoebrivi saSiSroebis 
gamomricxveli garemoebani, sisxlis samarTlis  kanonmdeblobaSi, Tb., 
1988., gv.132. 

mogeriebis dros qmedebis samarTlebrivi Sefasebis 
sakiTxi. magaliTisTvis ganvixiloT Semdegi kazusi: 

erT-erTi korpusis sadarbazodan gamosul avTos 
miuaxlovda niRbiani axalgazrda iaraRiT  xelSi da 
fuli mosTxova. igi sinamdvileSi misi mezobeli iyo 
da biWis mxolod SeSineba undoda. avTom igi realur 
Tavdamsxmelad miiCnia da mogeriebis mizniT, mucel-
Si danis CartymiT sicocxle mouspo, misi warmodge-
niT, Tavdamsxmels. avTo darwmunebuli iyo, rom pi-
rovneba masze realur Tavdasxmas axorcielebda. 

dasjadia Tu ara avTos moqmedeba?
amoxsna:
-pirveli hipoTeza (savaraudo versia):
SesaZlebelia, avTom mezoblisTvis mucelSi danis 

CartymiT ganaxorciela ganzrax mkvleloba, rac gaTva-
liswinebulia ssk-is 108-e muxliT. 

-qmedebis Semadgenloba:
qmedebis Semadgenloba moicavs qmedebis obieqtur 

da qmedebis subieqtur Semadgenlobas, vinaidan, avTos 
moqmedebiT dadga sasikvdilo Sedegi. kazusis amoxsna 
unda daviwyoT qmedebis obieqturi Semadgenlobis 
ganxilviT. 

qmedebis obieqturi Semadgenloba moicavs qmede-
bis subieqts, qmedebis obieqts, qmedebis Sedegs, mize-
zobriv kavSirs qmedebasa da Sedegs Soris, obieqtur 
Seracxvas da qmedebis Semadgenlobis sxva obieqtur 
niSnebs. ganvixiloT es niSnebi:

a)qmedebis subieqti am SemTxvevaSi aris avTo;
b)qmedeba - zogadi cnebaa da, Tavis mxriv, gulisx-

mobs rogorc moqmedebas ise umoqmedobas. avTom mu-
celSi danis CartymiT ganaxorciela ss kodeqsiT gaT-
valiswinebuli qmedeba (moqmedeba).

g)qmedebis obieqtia adamiani, romlis sicocxle 
ss kanoniT dacul individualur samarTlebriv si-
keTes warmoadgens. 
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d)Sedegi. am kazusSi Sedegi gamoixata avTos mezo-
blis sikvdilSi. gamomdinare aqedan,  ganxorcielda 
ssk-is 108-e muxliT gaTvaliswinebuli Sedegi. 

e)mizezobrivi kavSiri aris maSin, rodesac piro-
bis azrobriv gamoricxvas Sedegis gamoricxvac mos-
devs. aqedan gamomdinare, avTos qmedebis azrobrivi 
gamoricxviT gamoiricxeba misi mezoblis sikvdilic, 
amitom avTos qmedeba mizezobriv kavSirSia damdgar 
SedegTan.

v)garda amisa, avTos qmedeba obieqturad unda 
Seeracxos, vinaidan, man Seqmna samarTlebrivad da-
saZraxi safrTxe, romelic konkretul SedegSi iqna 
realizebuli. kerZod, mezoblis sikvdilSi. amitom 
mas mezoblis sikvdili obieqturad Seeracxeba. 

-qmedebis subieqturi Semadgenloba.
sisxlis samarTlis kodeqsis 108-e muxli iTvalis-

winebs mkvlelobis ganzrax Cadenas. ganzraxva moicavs 
qmedebis obieqturi Semadgenlobis codnasa da nebelo-
bas. avTom icoda, rom igi adamians klavda da surda am 
qmedebis ganxorcieleba. rac Seexeba ganzraxvis mesame 
komponents-marTlwinaaRmdegobis Segnebas, mas bralis 
etapze vadgenT, radgan marTlwinaaRmdegobis Segneba 
farTo gagebiT bralis niSania. 

moqmedi sisxlis samarTlis kodeqsiT, ganzraxva ar 
warmoadgens bralis formas. igi qmedebis subieqturi 
Semadgenlobis niSania. es ki imas niSnavs, rom qmedebis 
Semadgenlobis dadgenis dros ganzraxva dgindeba faq-
tobrivi garemoebebis codnisa da nebelobis saxiT (bu-
nebrivi ganzraxva), xolo, rac Seexeba marTlwinaaRmde-
gobis Segnebas, romelic aseve ganzraxvis kompetenciaa, 
bralis etapze dgindeba da aq ganzraxva ukve borot gan-
zraxvad gadaiqceva. 

-marTlwinaaRmdegoba
mas Semdeg, rac davadgineT qmedebis Semadgenlo-

bis niSnebi. gadavdivarT danaSaulis meore elementis 

marTlwinaaRmdegobis arsebobis ganxilvaze. SesaZle-
belia, rom avTo moqmedebda aucilebeli mogeriebis 
viTarebaSi, rac gaTvaliswinebulia ssk-is 28-e muxliT, 
rogorc marTlwinaaRmdegobis gamomricxveli erT-
erTi garemoeba. aucilebeli mogeriebis dros piri 
azianebs xelmyofs, romelmac Tavdasxma ganaxorciela 
samarTlebrivi sikeTis dasazianeblad. aqedan gamomdi-
nare, SeiZleba gamovyoT aucilebeli mogeriebis marT-
lzomierebis ramdenime piroba, kerZod: xelyofa unda 
iyos marTlsawinaaRmdego da realuri; xelyofa unda 
iyos imwuTieri; xelyofa unda iyos relevanturi anu 
socialurad mniSvnelovani. 

imisaTvis, rom aucilebeli mogeriebis marTlzo-
miereba dadgindes, saWiroa, yvela es piroba kumula-
ciurad arsebobdes. 

xelyofis marTlwinaaRmdegoba da realuroba ar-
sebobs maSin, rodesac igi kulturis normebs obieqtu-
rad ewinaaRmdegeba. xelyofis marTlwinaaRmdegoba Se-
saZlebelia gamoiricxos ara mxolod ss kodeqsSi kon-
kretulad miTiTebuli, aramed marTlwinaaRmdegobis 
erT-erTi zeganakveTuri dauwereli garemoebiT (ssk-is 
32-e muxli). marTlwinaaRmdegobis xelyofa yovelT-
vis safrTxes unda uqmnides sisxlis samarTliT dacul 
samarTlebriv sikeTes. kazusis mixedviT, avTos Tavs 
daesxa misi mezobeli, amitom erTi SexedviT, mis mimarT 
marTlsawinaaRmdego xelyofa ganxorcielda, Tumca, 
rodesac marTlsawinaaRmdego xelyofaze vsaubrobT, 
saWiroa, xelyofa obieqturad arsebobdes da ara mxo-
lod subieqtis warmodgenaSi. avTos egona, rom masze 
realuri Tavdasxma xorcieldeboda, sinamdvileSi ki, 
Tavdamsxmeli misi mezobeli iyo da mxolod avTos Se-
Sineba undoda. aseTi SemTxveva aucilebel mogeriebas 
ar warmoadgens da mas  e.w. moCvenebiT mogeriebas uwo-
deben. vinaidan, Tavdasxma ar iyo realuri, obieqturi 
da mxolod momgerieblis warmodgenaSi arsebobda. 
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gamomdinare aqedan, avTo ar moqmedebda aucile-
beli mogeriebis mdgomareobaSi da misi qmedeba marT-
lsawinaaRmdegoa.

-brali
qmedebis Semadgenlobisa da marTlwinaaRmdegobis 

dadgenis Semdeg gadavdivarT danaSaulis mesame ele-
mentis - bralis dadgenaze da vamowmebT, iyo Tu ara av-
Tos qmedeba braleuli. 

avTos bralunarianoba ar iwvevs eWvs, xolo bralis 
gamomricxveli sapatiebeli garemoebebis Semowmebis 
araviTari safuZveli kazusis mixedviT ar arsebobs, ris 
gamoc, gasarkvevia mxolod erTi sakiTxi: arsebobs Tu 
ara ganzraxvis mesame komponenti: marTlwinaaRmdego-
bis Segneba farTo gagebiT. 

marTlwinaaRmdegobis Segneba, anu ganzraxvis ele-
menti, rogorc zemoT aRvniSneT, bralis etapze mowm-
deba imisaTvis, rom qmedeba iyos ganzrax Cadenili. pirs 
unda hqondes marTlwinaaRmdegobis Segneba. am SemTx-
vevaSi ki, avTo fiqrobda, rom moqmedebda aucilebeli 
mogeriebis mdgomareobaSi, anu marTlzomierad, e.i. mas 
sakuTari qmedebis marTlwinaaRmdegoba Segnebuli ar 
hqonda, es imas niSnavs, rom man dauSva Secdoma. im SemTx-
vevaSi, roca piri Secdomas uSvebs marTlwinaaRmdego-
bis gamomricxvel faqtobriv garemoebebTan dakavSire-
biT, rogor unda gadawydes misi sisxlissamarTlebrivi 
pasuxismgeblobis sakiTxi?

sisxlis samarTlis kodeqsis 36-e muxli exeba Secdo-
mis SemTxvevas, rogorc bralis gamomricxvel erT-erT 
garemoebas, magram kanonmdebeli aq saubrobs mxolod 
akrZalvaSi Secdomaze da ara marTlwinaaRmdegobis 
gamomricxvel garemoebebTan dakavSirebiT daSvebul 
Secdomaze. SesaZlebelia, rom aseT SemTxvevaSi aRniS-
nuli muxli analogiiT iqnas gamoyenebuli.

sisxlis samarTlis erT-erTi upirvelesi principis, 
kerZod, kanonierebis principidan gamomdinare, sisx-

lis samarTlis kanoni krZalavs analogias pirovnebis 
sazianod, magram uSvebs mis sasargeblod.  Tu analo-
giis princips avTos mimarT pasuxismgeblobis sakiTxis 
gadasawyvetad gamoviyenebT, maSin msjeloba unda wari-
marTos ssk-is 36-e muxlis farglebSi. kerZod, Sesamow-
mebelia avTos mier windaxedulobis normis darRvevis 
Tavidan acilebadoba gaufrTxileblobis farglebSi. 

gamomdinare aqedan, misatevebelia, Tu ara avTos 
mier daSvebuli Secdoma, es ganzraxi danaSaulisaTvis 
pasuxismgeblobis farglebSi msjelobis sagani ar aris, 
vinaidan, Secdoma marTlwinaaRmdegobis gamomricxve-
li garemoebis-aucilebeli mogeriebis arsebobis Sesax-
eb, gamoricxavs ganzraxvis brals. 

SezRuduli bralis Teoriidan gamomdinare, avTo 
ar moqmedebda boroti ganzraxviT.

-Sualeduri daskvna
mezoblisaTvis sicocxlis mospobiT avTos ar Cau-

denia ssk-is 108-e muxliT gaTvaliswinebuli qmedeba, 
kerZod, ganzrax mkvleloba. 

me-2 hipoTeza (savaraudo versia):
SesaZlebelia, avTom mezoblisaTvis mucelSi danis 

CartymiT ganaxorciela gaufrTxileblobiT sicocx-
lis mospobis Semadgenloba, rac gaTvaliswinebulia ss 
kodeqsis 116-e muxlis 1-li nawiliT. 

-qmedebis Semadgenloba
qmedebis obieqturi Semadgenloba
a)windaxedulobis normis darRveva  obieqturad 
qmedeba obieqturad gaufrTxilebelia, Tu arse-

bobs windaxedulobis specialuri norma, romelic pir-
ma daarRvia da es qmedeba konkretul SedegSi ganxor-
cielda. aqedan gamomdinare, avTos mxridan obieqturad 
windaxedulobis normis darRveva saxezea da, amasTan, es 
darRveva aqtiur moqmedebaSi gamoixateba. 

b)Sedegis dadgoma
qmedebis Sedegi saxezea, vinaidan, avTos mezobeli 
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gardaicvala.
g) mizezobrivi kavSiri
mizezobrivi kavSiri windaxedulobis normis darR-

vevasa da Sedegs Soris arsebobs. vinaidan, avTos mier 
windaxedulobis normis dacvis SemTxvevaSi Sedegi Ta-
vidan iqneboda acilebuli. 

d)obieqturi gaufrTxilebloba
obieqturi gaufrTxilebloba Sedgeba ori momenti-

sagan: Sedegis dadgomis gaTvaliswinebis da Sedegis Ta-
vidan acilebis obieqturi SesaZlebloba.

obieqturad avTos windaxedulobis normis dacva 
ar SeeZlo, vinaidan, kazusidan gamomdinare, nebismieri 
saSualo inteleqtis adamiani am viTarebaSi, romlSic 
avTo imyofeboda, windaxedulobis normis darRvevas 
Tavidan ver aicilebda. 

e)obieqturad Seracxvis sakiTxi ar dadgeba dRis 
wesrigSi, Tu winaswar etapze obieqturi gaufrTxi-
lebloba gamoiricxeba.

-marTlwinaaRmdegoba
marTlwinaaRmdegobis gamomricxveli garemoebis 

arsebobis sakiTxi ar dadgeba dRis wesrigSi, Tu qmede-
bis Semadgenlobis etapze obieqturi gaufrTxileblo-
ba gamoiricxeba. 

-brali
gaufrTxileblobis ormagi funqciidan gamomdi-

nare, SesaZlebelia, gaufrTxileblobisaTvis pasux-
ismgeblobis gamoricxva, bralis etapze Tu dadgindeba, 
qmedebis Semadgenlobis etapze obieqturi gaufrTxi-
leblobis arsebobis miuxedavad, bralis dadgenis dros 
individualuri gaufrTxileblobis ararseboba. 

-Sualeduri daskvna
avTos mezoblis mokvliT arc gaufrTxileblobiT 

sicocxlis mospoba Caudenia, rac gaTvaliswinebulia 
ssk-is 116-e muxlis 1-li nawiliT. 

-saboloo daskvna

amrigad, avTos ar Caudenia danaSauli, ris gamoc, 
igi sisxlis samarTlis wesiT  daisjeba. 

4.5. mkvleloba damnaSavis SeprobisaTvis 
aucilebeli zomis gadacilebiT   

(muxli 114-e)

saqarTvelos axali sisxlis samarTlis kodeqsis mi-
Rebamde moqmedi kanonmdeblobiT calke muxlad gamoy-
ofili ar iyo sisxlissamarTlebrivi pasuxismgebloba 
iseTi mkvlelobisaTvis, romelic damnaSavis Sepyrobi-
saTvis aucilebeli zomis gadacilebiT iqneboda Cade-
nili. amgvari qmedeba maSin ganixileboda aucilebeli 
mogeriebis farglebis gadacilebisas Cadenili mkvle-
lobis erT-erT saxed. amJamad moqmedi sisxlis samarT-
lis kodeqsiT mkvleloba damnaSavis SepyrobisaTvis 
aucilebeli zomis gadacilebiT calke  ssk-is 114-e mux-
liTaa gaTvaliswinebuli. 

Cadenili qmedebis  ssk-is 114-e muxliT kvalifi-
kaciisaTvis Tavdapirvelad unda davadginoT, Tu ro-
dis iTvleba damnaSavis Sepyrobisas miyenebuli ziani 
marTlzomierad. am sakiTxis gadasawyvetad, upirveles 
yovlisa, unda vixelmZRvaneloT ss kodeqsis 39-e mux-
liT, romelic 2 nawilisagan Sedgeba: 1-li nawilis mix-
edviT, marTlsawinaaRmdegod ar moqmedebs is, vinc xe-
lisuflebis organoSi warsadgenad Seipyrobs damnaSa-
ves aucilebeli zomis gadaucileblad. 

zemoaRniSnuli zogadi debulebidan gamomdinare, 
mkvlelobis ssk-is 114-e muxliT kvalifikaciisaTvis 
aucilebelia dadgindes, moqmedebda Tu ara damnaSave 
danaSaulis Camdeni piris Sepyrobis situaciaSi122

am normiT gaTvaliswinebuli Sepyrobis mizania 
marTlmsajulebis ganxorcieleba im piris mimarT, ro-

122  avtorTa koleqtivi,  sisxlis samarTlis kerZo nawili,  gamomcemloba 
„meridiani“ Tb., 2016., gv.65-66. 
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melmac danaSauli Caidina, axali danaSaulis Cadenis 
SesaZleblobis aRkveTa, sasjelis aRsruleba im piris 
mimarT, romelic msjavrdebulia, danaSaulis Cadenis 
gamo. rac Seexeba Sepyrobis marTlzomierebis piro-
bebs, igi 2 jgufad iyofa: 

1. pirobebi, romlebic danaSaulis Cadenis faqts 
ganekuTvnebian;

2. pirobebi, romlebic axasiaTebdnen Tavad Sepy-
robis faqts. 

Sepyrobis  safuZveli SeiZleba iyos rogorc damTav-
rebuli danaSauli, ise danaSaulis momzadeba an mcde-
loba. amasTan, aucilebelia, rom Sesapyrob pirs ukve 
Cadenili hqondes danaSaulis calkeuli stadiis Semad-
geneli qmedeba da amis Semdeg Seecados mimalvas, rom 
Tavi aaridos pasuxismgeblobas. 

aqve saWiroa imis gaTvaliswineba, rom braldebulisa 
da ara damnaSavis Sepyroba SesaZlebelia mxolod maSin, 
rodesac Sempyrobs aqvs saamiso ufleba. es ki niSnavs 
imas, rom Sesapyrobma Caidina danaSaulis niSnebis Sem-
cveli qmedeba, Seiqmna gaqcevis realuri safrTxe, ase-
ve, arsebobs misi Sepyrobis aucilebeli mizani da a.S.

Sepyrobisas SeiZleba arsebobdes samnairi viTare-
ba: 1. braldebuli imaleba; 2. damnaSave winaaRmdegobas 
uwevs Sempyrobs; 3. damnaSave ar cdilobs damalvas da 
ar uwevs winaaRmdegobas.

pirvel viTarebaSi damnaSavis Sepyrobisas misi mkv-
leloba mxolod im SemTxvevaSi SeiZleba, Tu man Caidina 
mkvleloba, banditizmi, terorizmi, yaCaRoba, gaupati-
ureba, gaitaca adamiani da sxva mZime danaSauli, e. i. upi-
ratesad misi qmedeba ZaladobiTi xasiaTisaa. amasTan, 
aucilebelia, dacul iqnas Sesapyrobad gamoyenebuli 
zomis marTlzomierebis sxva pirobebic.  im SemTxvevaSi 
Tu Sesabamisi piri winaaRmdegobas ar uwevs da ar cdi-
lobs damalvas, aseT viTarebaSi maTze ganxorcielebu-
li mkvleloba unda dakvalificirdes ssk-is 108-e mux-

liT (ganzrax mkvleloba), an afeqtis SemTxvevaSi-111-e 
muxliT (ganzraxi mkvleloba, uecari, Zlieri sulieri 
aRelvebis mdgomareobaSi Cadenili).123

sisxlis samarTlis kodeqsis 114-e muxli ar ga-
nasxvavebs pasuxismgeblobas imis mixedviT, Tu vin Cai-
dina xsenebul muxlSi aRwerili qmedeba. Cveni azriT, am 
mxriv sworadaa gadawyvetili subieqtebis sakiTxi lat-
viis ss kodeqsis 122-e muxliT. am muxlis 1-li nawilis 
teqsti iseTivea, rogorc ss kodeqsis 114-e muxlisa, 
xolo misi me-2 nawiliT gaTvaliswinebulia pasuxismge-
bloba damnaSavis Sepyrobisas aucilebeli zomis gada-
cilebiT, rac Caidina saxelmwifo Tanamdebobis pirma. 

marTlac, samarTaldamcavi organos TanamSro-
mels ufro meti moeTxova damnaSavis Sepyrobisas. es 
moTxovna dakonkretebulia sxvadasxva normatiul 
aqtSi, amitom mizanSewonili iqneba, Tu ss kodeqsis 
114-e muxls Caemateba me-2 nawili aseTi SinaarsiT: 
igive qmedeba, Cadenili samarTaldamcavi muSakis, 
Sinagani jaris samxedro mosamsaxuris, mesazRvris 
an sxva piris mier, romlebic asruleben danaSaulis 
aRkveTisa da damnaSavis dakavebis samsaxurebriv mo-
valeobas.

123 z. wulaia, sisxlis samarTali-kerZo nawili, gamomcemloba“ 
inteleqti“, Tb., 2000., gv. 104. 
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sagamoZiebo sasamarTlo praqtika

avTos sabraldebo daskvniT brali edeboda 
saqarTvelos 1960 wlis sisxlis samarTlis kodeqsis 
105-e muxliT. 2000 wlis 28 maiss saRamos 18:00 saaTze 
besom Tavis mezobel avTos qvevidan SesZaxa, Casuli-
yo da misTvis televizori SeekeTebina. avTom uariT 
upasuxa. am niadagze maT Soris warmoiSva usiamov-
neba. besos ewyina uari da is, rom avTom urCia sxva 
xelosani moeZebna. besom amis gamo avTos Seagina, 
avida masTan binaSi da dauwyo Cxubi. avTosTan binaSi 
iyo misi megobari Tedo. oriveni Tavs icavdnen momx-
durisagan. avTom aiRo samzareulos dana da iqnevda, 
rom beso fizikurad ar Sexeboda“. 

avTos Cveneba daadastura Tedomac, romelic 
oTaxSi televizors akeTebda, roca avTo aivanze iyo 
da sigarets eweoda. Tedos Semoesma avTos ganerviu-
lebuli saubari. roca avTo oTaxSi Semovida, karze 
atyda braxuni. kari gaiRo da gamoCnda beso, rome-
lic mTeli ZaliT iwevda oTaxSi Semosasvlelad. is 
Seecada ar SemoeSva momxduri, magram avTom dauZaxa 
SemouSvio. beso Semovarda oTaxSi da avTos Cxubi 
dauwyo. Tedom dainaxa, rom avTo waiqca. mas beso ze-
moT ejda.

q. Tbilisis isani-samgoris raionis sasamarTlos 
2000 wlis 8 noembris ganaCeniT sasamarTlos dadge-
nilad miaCnia, rom avTom beso daWra da amiT mis si-
cocxles safrTxe Seuqmna, magram sasamarTlos ar 
miaCnia dadgenilad, rom avTos besos mokvlis miza-
ni hqonda. marTalia, sabraldebo daskvnaSi naTqva-
mia, rom avTom dazaralebulis mokvla „SurisZiebis 
niadagze ganizraxa“, magram ar aris dasabuTebuli, 
risTvis unda eZia Suri gansasjels. saqmis masalebi-
Tac ar mtkicdeba, rom avTos besos mimarT SurisZie-
ba amoZravebda.

ganaCenSi naTqvamia: „gansasjeli rom danas iq-
nevda, es faqti dadgenilia mowme Tedos Cvenebi-
Tac. aRniSnuli mowme ganmartavs, rom is aSvelebda 
moCxubrebs da am dros daiWra xelSi braldebulis 
daniT. braldebuli rom Tavis megobar Tedos gan-
zrax ar daWrida, eWvs ar iwvevs, aseTi ram SeiZleba 
momxdariyo mxolod danis qnevis dros“.

„dadgenilia, rom gansasjeli ki ar misula daza-
ralebulTan saCxubrad, aramed piriqiT, dazarale-
buli avarda binaSi. es garemoebac gamoricxavs bral-
debulis mxridan mkvlelobis ganzraxvas, rac mTa-
varia, saqmis masalebiT mkvlelobis motivi ar aris 
dadgenili, radgan aseTi motivi ar arsebobs“.

miuxedavad aseTi msjelobisa, sasamarTlo sa-
bolood mainc im daskvnamde midis, rom avTom Cai-
dina janmrTelobis ganzrax mZime dazianeba da misi 
qmedeba ssk-is 105-e muxlidan gadaakvalificira ssk-
is 110-e muxlis pirvel nawilze (ssk-is 1969 wlis re-
daqciiT).

sasamarTlos mTeli msjeloba iseT STabeWdile-
bas tovebs, rom aq unda iyos aucilebeli mogerieba.

ganaCenidan ise gamodis, TiTqos motivis dadgena 
sasamarTlos mxolod ganzraxi mkvlelobis dros 
moeTxoveba. rac Seexeba janmrTelobis ganzrax da-
zianebas, aq TiTqos motivis dadgenas mniSvneloba ar 
unda hqondes. sasamarTlo gamoricxavs mkvlelobis 
mcdelobas avTos qmedebaSi im argumentis moSvelie-
biT, rom ar aris dadgenili mkvlelobis motivi. mag-
ram gadadis ssk-is 110-e muxlze yovelgvari motivis 
dadgenis gareSe, TiTqos am SemTxvevaSi misi dadgena 
aucilebeli ar iyos.
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Tavi V

     danaSauli sicocxlis winaaRmdeg

TviTmkvlelobamde miyvana,

sicocxlis mospoba gaufrTxileblobiT

sisxlis samarTlis kanonmdeblobiT, marTalia, 
TviTmkvleloba damoukidebeli saxis dasjad qmedebad 
araa aRiarebuli, magram igi dasagmob qmedebadaa miC-
neuli saeklesio da saero marTlSegnebis TvalTaxed-
viT. qarTuli qristianuli sarwmunoeba gmobs ra TviTm-
kvlelobas, krZalavs TviTmkvlelobiT Cadenili piris 
gvamis sulis ganwmendas, mis kurTxevas. aseve dasagmobi 
da gasakicxia amgvari qmedeba saerTo moraluri Tval-
TaxedviTa da marTlSegnebiT.

jer kidev adre, didi SoTa rusTaveli Tavis ukvdav 
„vefxistyaosanSi“ werda: „sikvdilamde vis mouklavs 
Tavi kacsa goniersa“. miuxedavad amisa, Cvens dRevandel 
sinamdvileSi amgvar SemTxvevebs da TviTmkvlelobis 
mcdelobis faqtebs arc Tu ise iSviaTad vxvdebiT da un-
da iTqvas, rom qveyanaSi maTi ricxvi ukanasknel wlebSi, 
samwuxarod, TiTqmis yovelwliurad matulobs124

TviTmkvlelobis ricxvis zrda, upirveles yov-
lisa gamowveulia socialuri mizezebiT. TviTmkvle-
lobis ganmzraxvel motivTa Soris upirates rols 
asrulebs uaRresad mZime ojaxuri pirobebi da ma-
terialuri gaWirveba. am motiviT TviTmkvleloba  an 
TviTmkvlelobis cda Caidina TiTqmis 48%-ze metma. 
sxva motivebidan aRsaniSnavia mZime avadmyofoba, 
mZime ojaxuri konfliqti da sxva. 

TviTmkvlelobis cneba saerTaSoriso kanonmdeblo-
basa da literaturaSi moxseniebulia „suicidebis“ sax-
elwodebiT. Tumca, zogjer qarTul iuridiul litera-

124 S. fafiaSvili, kriminalistika (gansakuTrebuli nawili), 
saxelmZRvanelo, Tb, 2013, gv.144-145, 



222 223

turaSi igi kidev ufro Selamazebuli terminiT „devi-
aciis“ saxelwodebiT gvevlineba.

magaliTad, TviTmkvlelobisadmi miZRvnil sainte-
reso naSroms zurab tabliaSvilma da mixeil mamniaS-
vilma uwodes „deviacia - TviTmkvleloba125

TviTmkvlelobamde miyvana aris sicocxlis wina-
aRmdeg mimarTuli sxva danaSauli, igi ar aris mkvle-
lobis saxe, radganac aq adgili ara aqvs Suamdgomlo-
biT amsruleblobas126

TviTmkvleloba da TviTmkvlelobis mcdeloba Ta-
visTavad, rogorc aRvniSneT, saqarTvelos sisxlis 
samarTlis kanonmdeblobiT ar isjeba. amgvar dasjad 
qmedebad sisxlis samarTlis kodeqsis 115-e muxliT miC-
neulia „TviTmkvlelobamde an TviTmkvlelobis cdamde 
miyvana“, rac Tavisi iuridiuli SemadgenlobiT arsebi-
Tad gansxvavdeba zemoT ganxiluli ganzrax mkvlelo-
bisagan. rac Seexeba sicocxlis mospobas gaufrTxile-
blobiT, is mkvlelobad saerTod ar iwodeba. igi iT-
vleba sicocxlis winaaRmdeg  mimarTuli danaSaulis 
saxesxvaobad. 

gaufrTxileblobiT sicocxlis mospoba naklebad 
saSiSia sazogadoebisaTvis. misi saSiSroeba gansazR-
vrulia ara imdenad qmedebis saSiSroebiT, ramdenadac 
damdgari SedegiT-adamianisaTvis sicocxlis mospoba 
SeiZleba ganxorcieldes rogorc TviTimedovnebis, 
ise daudevrobis saxiT. ssk-is 116-e muxlis sanqcia ar 
asxvavebs imas, gaufrTxileblobis ra saxiT mouspo pir-
ma sicocxle msxverpls. zemoaRniSnuli muxliT pasux-
ismgebloba dgeba maSin, roca danaSaulebrivi qmedebis 
Camdeni arRvevs sayovelTaod savaldebulo wesebs Tu 
windaxedulobis normebs, rasac danaSaulebrivi Se-
degi mosdevs (magaliTad, sayofacxovrebo sferoSi 

125  z. tabliaSvili, m. mamniaSvili,  „deviacia, TviTmkvleloba“, Tb., 
2000., gv.145 
126 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba, 
„meridiani“, Tb., 2016., gv.93-94. 

cecxlTan, qimiur da Sxamian nivTierebebTan daudevari 
mopyroba)127

5.1. TviTmkvlelobamde miyvana
(muxli 115-e)

saqarTvelos 1960 wlis sisxlis samarTlis kodeq-
sis 109-e muxliT erTob SezRuduli iyo im pirTa wre, 
romlebic pasuxs agebdnen aRniSnuli muxliT gaTva-
liswinebuli qmedebisaTvis. aseTebad miCneuli iyvnen 
damnaSavisagan materialurad, samsaxurebrivad an sx-
vagvarad damokidebulni. saqarTvelos 1999 wlis sisx-
lis samarTlis kodeqsis 115-e muxliT am danaSaulis 
subieqtTa aseTi SezRudva aRaraa gaTvaliswinebuli. 
es garemoeba sruliadac ar amcirebs moxseniebul sub-
ieqtTa pasuxismgeblobas, piriqiT, maT ufro meti pa-
suxismgebloba unda daekisroT. Tumca ukeTesi iqnebo-
da kanonmdebels gaeTvaliswinebina sisxlis samarTlis 
sasamarTlo praqtikis komentarebis avtorTa mosazre-
ba da am muxlisTvis daematebina meore nawili, romel-
Sic gaiTvaliswinebda Cadenili qmedebisaTvis im pirTa 
mkacr pasuxismgeblobas, romlebzec dazaralebuli ma-
terialurad, samsaxurebrivad an sxvagvarad damokide-
buli aris.

kanoni ar iTvaliswinebs TviTmkvlelobamde miy-
vanisas dazaralebulis pirovnebis raime Tavise-
burebas, magram Tu es braleuli qmedeba Cadenilia 
arasrulwlovnis mimarT, qmedebis saSiSroeba ufro 
metia. es garemoeba unda gaiTvaliswinos sasamarT-
lom sasjelis daniSvnisas.

TviTmkvlelobamde miyvana gamoixateba im moqmede-
bis CadeniT, ramac dazaralebuls gadaawyvetina xeli 
aeRo sakuTar sicocxleze.

ssk-is 115-e muxliT pasuxismgeblobisaTvis aucile-

127 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba, 
„meridiani,“ Tb., 2014., gv.70. 
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belia, rom muqaram an sastikma mopyrobam, anda misi pa-
tivis an Rirsebis sistematurma damcirebam gamoiwvios 
TviTmkvleloba an TviTmkvlelobis cda. dazaralebu-
lis moqmedebas, rac gamoixata TviTmkvlelobis momza-
debaSi, ar aqvs damoukidebeli sisxlissamarTlebrivi 
mniSvneloba. saqme isaa, rom kanoni aseT momzadebas ar 
iTvaliswinebs.

TavisTavad muqara an sastiki mopyroba, anda pati-
visa da Rirsebis damcireba sxvadasxva formiT, calke 
sisxlissamarTlebriv pasuxismgeblobas iwvevs, radgan 
es sisxlis samarTlis kanonSia damoukidebel Semadgen-
lobebad formulirebuli. 

gansaxilveli danaSaulebrivi qmedebis obieqtia 
im piris sicocxle, romelic muqariT, sastiki mopy-
robiT, anda misi pativisa da Rirsebis sistematuri 
damcirebiT mivida TviTmkvlelobamde an TviTmkvle-
lobis cdamde. 

danaSaulis obieqturi mxare xasiaTdeba rogorc 
moqmedebiT, aseve umoqmedobiT. orive SemTxvevaSi ga-
moiyeneba mocemuli qmedebisaTvis damaxasiaTebeli is 
specifikuri xerxebi, romlebic miTiTebulia ssk-is 
115-e muxlis dispoziciaSi. TiToeuli es xerxi SeiZle-
ba iyos pirovnebis sicocxlis, janmrTelobis, Rirse-
bisa da pativis sawinaaRmdego damoukidebeli danaSau-
lebrivi qmedebis Semadgeneli elementi. magram ssk-is 
115-e muxlis Seracxvisas, am xerxebis gaTvaliswinebiT 
damatebiTi kvalifikacia ar xdeba, radgan eseni am mux-
lis sakanonmdeblo konstruqciul niSans warmoadge-
nen. esenia: a)muqara; b)sastiki mopyroba;  g)pativisa da 
Rirsebis sistematuri damcireba.

muqaras Sinaarsis mixedviT sxvadasxva saxe aqvs. 
qmedebis TviTmkvlelobamde miyvanad kvalifikaciisaT-
vis mniSvneloba ara aqvs imas, Tu riT imuqreba braleu-
li qmedebis Camdeni: sikvdiliT an janmrTelobis dazia-
nebiT; im cnobebis gaxmaurebiT, romlis gamJRavneba ar 

surs dazaralebuls; samsaxuridan ukanonod daTxov-
niT, bavSvis motacebiT an gamosaxlebiT da a.S. muqaris 
TviTmkvlelobamde miyvanis saSualebad miCnevisaTvis 
mniSvneloba aqvs ara marto mis Sinaarss, aramed mis xan-
grZlivobasac. gasaTvaliswinebelia isic, Tu rogor 
aRiqvams dazaralebuli am muqaras. amrigad, muqara mi-
Rebul unda iqnas, rogorc iseTi fsiqikuri zemoqmede-
ba msxverplze, romelic  mamoZravebeli motivi gaxda 
misi TviTmkvlelobamde an aseTis cdamde miyvanis.

sastiki mopyroba niSnavs dazaralebulisadmi bral-
debulis usulgulo, uxeS damokidebulebas, rasac 
sistematuri xasiaTi aqvs. sastiki mopyroba farTo 
moculobis SefasebiTi cnebaa. igi moicavs sxvadasxva 
qmedebas, romelic dazaralebuls fizikurad da fsiqi-
kurad tanjavs (cema, gvema). cxovrebis saarsebo saSua-
lebebis aRkveTa, Tavisuflebis SezRudva, saxlidan 
gandevna da a.S. iyo Tu ara msxverplis mimarT damnaSavis 
mopyroba sastiki, sabolood sasamarTlos mier unda 
iyos gadawyvetili. Tumca, kanoni moiTxovs sistemuro-
bas mxolod dazaralebulis piradi Rirsebis damci-
rebis mimarT, magram sastiki mopyrobac, rogorc wesi, 
sistematur xasiaTs gulisxmobs. cemis calkeuli Sem-
Txveva ar SeiZleba CaiTvalos sastik mopyrobad, rom-
lis Sedegic iyo TviTmkvleloba.

col-qmari daTo da maiko xSirad Cxubobdnen. uka-
naskneli usiamovnebis Semdeg, rodesac qmarma ar 
moindoma colTan Serigeba, am ukanasknelma daniT 
Tavi moikla. qmedebis ssk-is 115-e muxliT kvalifi-
kaciisaTvis - dazaralebulis sasowarkveTilebamde 
miiyvana da gamouval mdgomareobaSi Caayena - saWiro 
iyo sastiki mopyrobisa da misi Rirsebis damamcire-
beli iseTi Tematuri  faqtis dadgena, romelic ga-
moirCeoda xasiaTisa da motivebis erTianobiT.

gairkva, rom col-qmars Soris momxdar usiamovne-
bas ormxrivi xasiaTi hqonda. isini erTmaneTs xSirad 
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ayenebdnen sityvier da fizikur Seuracxyofas, magram 
male rigdebodnen. maT uyvardaT erTmaneTi da daTo 
saTanado mzrunvelobas iCenda maikos mimarT.

ssk-is 115-e muxlis dispoziciaSi miTiTebuli pati-
visa da Rirsebis sistematuri damcireba SeiZleba ga-
moixatos gamudmebul SeuracxyofaSi, ciliswamebaSi, 
dazaralebulis fizikuri nawilis cinikur dacinvasa 
da sxva iseT qmedebaSi, romelic akninebs dazaralebu-
lis pativsa da Rirsebas.

rac Seexeba TviTmkvlelobis, an mis cdamde miy-
vanis CamoTvlil sxvadasxva xerxs, unda aRvniSnoT, 
rom garkveul procesSi es xerxi SeiZleba Sefasdes, 
rogorc sisxlissamarTlebrivad dasjadi qmedeba. 
aqedan gamomdinare, sasamarTlo praqtikaSi warmoiSoba 
sakiTxi ssk-is 115-e muxliT gaTvaliswinebuli danaSau-
lebrivi qmedebis gamijvnisa adamianis winaaRmdeg mi-
marTuli sxva danaSaulisagan. magaliTad, ismis kiTxva: 
sastiki mopyroba, romelic wamebaSi gamoisaxa, srulad 
aris mocemuli ssk-is 115-e muxlSi? TviTmkvlelobamde 
an mis cdamde miyvana yovelTvis marTlsawinaaRmdego 
moqmedebiT xorcieldeba. igi danaSaulebrivi qmedebis 
nawilia da sxva muxlebiT kvalifikacias ar saWiroebs. 
xolo im SemTxvevaSi, Tu braldebulis marTlsawinaaRm-
dego qmedeba, romelmac dazaralebuli TviTmkvlelo-
bamde an mis cdamde miiyvana, sisxlis samarTlis kodeq-
siT ufro mkacrad isjeba, qmedeba unda dakvalificir-
des danaSaulTa erTobliobiT, romelic iTvaliswinebs 
pasuxismgeblobas adamianis janmrTelobis uflebisa 
da Tavisuflebis, sqesobrivi xelSeuxeblobisa Tu sxva 
saTanado xelyofis gamo.

TviTmmkvlelobamde miyvanisas Tavad dazaralebu-
lis moqmedebis xasiaTi SesaZleblobas iZleva gadavwy-
vitoT is sakiTxi, arsebobs Tu ara mizezobrivi kavSiri 
braldebulis moqmedebasa da TviTmkvlelobas Soris. 
aseTi moqmedeba warmoadgens mizezobrivi kavSiris Se-

madgenel rgols. nebismier SemTxvevaSi unda dadgin-
des, rom TviTmkvleloba an misi mcdeloba Sedegia am 
braldebulis subieqtis moqmedebisa.

subieqturi mxriv, TviTmkvlelobamde miyvana 
SeiZleba moxdes mxolod ganzraxvis formiT. zo-
gierTi kriminalistis azriT, pirdapiri ganzraxviT 
dazaralebulis TviTmkvlelobamde miyvana unda 
dakvalificirdes ganzrax mkvlelobad. 1988 wels 
gamocemuli ruseTis federaciis sisxlis samarTlis 
komentaris avtorTa azriT, aseTi mosazreba swori ar 
unda iyos. saqme isaa, rom ssk-is 115-e muxliT gaTva-
liswinebuli qmedebis Semadgenlobis obieqturi mxare 
gansxvavdeba ganzraxi mkvlelobisaTvis damaxasiaTebe-
li obieqturi mxarisagan. ssk-is 115-e muxliT gaTvalis-
winebuli danaSaulis Cadenisas damnaSave uSualod ar 
Cadis moqmedebas, romelic dazaralebulis sikvdils 
iwvevs, sicocxles uSualod ispobs Tavad dazaralebu-
li, Tu damnaSavem icis da surs kidec, rom sistematu-
ri SeuracxyofiT msxverpls TviTmkvlelobamde an mis 
cdamde miiyvans da es gamouva, misi ssk-is 115-e muxliT 
dasja iqneboda gaumarTlebeli privilegia. amitomac, 
aRniSnuli muxlis subieqtur mxareSi arapirdapiri gan-
zraxva unda moviazroT128 

ufro konkretulad, mkvlelobisagan gansxvavebiT, 
TviTmkvlelobamde miyvanis dros dazaralebuli TviT 
uspobs Tavis Tavs sicocxles an cdilobs Tavi moiklas, 
magram amas imitom akeTebs, rom damnaSave mas cudad 
epyroba. TviTmkvlelobamde an TviTmkvlelobis mcde-
lobamde miyvanis obieqti SeiZleba iyos mxolod iseTi 
piri, romelsac unari aqvs gaigos, Tavisi moqmedebis 
arsi da mniSvneloba da uxelmZRanelos Tavis Tavs. im 
piris miyvana TviTmkvlelobamde, visac aseTi unari ara 
aqvs mcirewlovnebis an suliT avadmyofobis gamo, dak-
valificirdeba ara ssk-is 115-e muxliT, aramed rogorc 

128 ar iziarebs am mosazrebas g.tyeSeliaZe komentarSi; o. gamyreliZe da 
sxvebi, danaSauli adamianis winaaRmdeg, gv.93. 
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ganzrax mkvleloba. 
marTalia, dazaralebulis TviTmkvlelobamde miy-

vana SesaZlebelia gaufrTxileblobiTac, magram ssk-is 
me-10 muxlis me-4 nawilis ZaliT, sisxlis samarTlebri-
vi pasuxismgebloba gaufrTxileblobis SemTxvevaSi 
ssk-is 115-e muxliT ver dadgeba, vinaidan, gaufrTxile-
blobiT Cadenili qmedeba mxolod maSin CaiTvleba da-
naSaulebriv qmedebad, Tu amis Sesaxeb pirdapir miTi-
Tebulia Sesabamis muxlSi, rasac am SemTxvevaSi adgili 
ara aqvs.

Seuracxadis TviTmkvlelobaze dayolieba ganixi-
leba, rogorc SualobiTi amsrulebloba da dakvali-
ficirdeba Sesabamisi muxliT ganzrax mkvlelobad. 
vinaidan, mas ara aqvs unari sworad gansajos Tavisi 
moqmedeba an ganagos igi, amdenad, aseTi piri warmo-
adgens brma iaraRs damnaSavis xelSi. 

TviTmkvlelobamde miyvanis subieqti SeiZleba 
iyos rogorc is, visTanac dazaralebuli imyofeboda 
samsaxurebriv, materialur an sxvagvar damokidebu-
lebaSi, ise sxvac.

avTo loTobda, sastikad epyroboda, cemda da sis-
tematurad Seuracxyofas ayenebda Tavis cols. uka-
nasknelma veRar moiTmina da sawamlavi  dalia. qali 
sikvdils gadaarCines. sasamarTlom avTo dasaja co-
lis TviTmkvlelobamde miyvanisaTvis. col-qmruli 
urTierToba gaxda erT-erTi piroba avTos sisxlis-
samarTlebrivi pasuxismgeblobisaTvis. 

Tu dazaralebuli Tavs iklavs  saTanado ufleba-
mosilebis mqone piris marTlzomieri moqmedebis sapa-
suxod (magaliTad, misi sisxlis samarTlis pasuxismge-
blobaSi micemis Sesaxeb an danaSaulebrivi qmedebis ga-
momJRavnebis muqaris gamo), danaSaulis Semadgenloba 
ar arsebobs.

TviTmkvlelobamde miyvanis zemoaRniSnuli muxliT 
aRZruli sisxlis samarTlis saqmeebi iSviaTad gvxvdeba 

da vfiqrobT, es gamowveulia imiT, rom TviTmkvlelo-
bis umetesi SemTxvevebi Cadenilia ojaxuri usiamovne-
bis niadagze da dazaralebulis  axloblebi cdiloben 
Tavi aaridon, aseT dros gamoZiebac zogjer, SesaZloa, 
Tavs aridebs ojaxuri konfliqtebis gaRvivebas da Rr-
mad aRar wvdeba momxdari TviTmkvlelobis Cadenis faq-
tebis srul da yovelmxriv gamokvlevas, ver iCens prin-
cipulobas da ver midis dazaralebulis axlo naTesave-
bis nebis sawinaaRmdegod, ver adgens TviTmkvlelobis 
Cadenis namdvil mizans maSinac ki, roca igi saxezea, rac 
araswori da dauSvebelia. 

naTqvamis sailustraciod SeiZleba moviyvanoT 
Semdegi magaliTi:

saqmeSi arsebuli monacemebiT irkveva, rom avTom 
Tavisi sacxovrebeli binis saToneSi Tavi CamoixrCo 
imis gamo, rom mas Tavisi biZaSvilis colTan intimur 
urTierTobas abralebdnen da amasTan dakavSirebiT 
misi axlo naTesavebi misi saqmis garCevasac Seecad-
nen. amis gamo Seuracxyofilma avTom gadawyvita Tavis 
mokvla da igi sisruleSic moiyvana man Tavisi ojaxisa 
da axlo naTesavebisadmi gamosaTxovari Semdegi Sinaar-
sis  werili datova:

„me amden cru Worebs ver avitan, me Cemi Tavmoyva-
reoba gamaCnia, me amis mere rogor Semomxedavs xalxi. 
Cemi Svilebis codo ataros, vinc aseT gzaze damayena. 
es gza imitom avirCie, rom  cxovrebaSi mainc ubeduri 
var,  me araferSi gamixaria.  xan kacis mkvlelobas mabra-
lebdnen, axla biZaSvilis sayvarlobas. me mainc veravis  
davumtkiceb, rom  aravis mimarT cudi ganzraxvebi ar 
mqonia. Cemi cxedari ikmareT, tyuilad kesosac  Tavs 
moakvlevinebT, daijereT, rom Cven araferSi ar vtyui-
varT.. beso Sen meuRles arasodes ar uRalatia SenTvis, 
rac me SenTan var axlos. kesosac yovelTvis uyvardi da 
uyvarxar. gTxov, gauge, Seni coli wmindaa Sens winaSe, 
mSvidobiT sayvarelo ojaxo“ (stili daculia saxele-
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bis garda)
Semdeg gamomZieblis mier mocemul „TviTmkvlelo-

bis“ faqtze gamoZiebis Sewyvetis dadgenilebaSi vkiTx-
ulobT: „masalebis SemowmebiT dadasturdeba, rom av-
Tom TviTmkvlelobiT daasrula sicocxle da konkre-
tuli piris (pirebis) mxridan mis TviTmkvlelobamde 
miyvanis faqts adgili ar aqvs129  

gamomZieblis mier aseTi dadgenilebis gamotana, 
Cveni azriT, naadrevia, radgan saqmis masalebi saerTod 
araa Semowmebuli. werilSi moxseniebul kesosac, beso-
sac da sxvebs axsna-ganmartebebic ki ar aqvT CamorTmeu-
li. gamokvleuli da dadgenili ar aris, Tu vin uvrce-
lebda mas aseT Worebs da vin miiyvana igi TviTmkvlelo-
bamde. am mimarTebiT gamomZiebelma araviTari saqmiano-
ba ar awarmoa da ar dainteresda  saqmeze WeSmaritebis 
dadgeniT, rac araswori da dauSvebelia. samwuxarod, 
amgvari faqtebi qarTul sagamoZiebo praqtikaSi iSvia-
Tobas ar warmoadgens. 

kanonmdebeli sworad moiqca, rodesac gansaxilve-
li muxlis Tanaxmad, sisxlissamarTlebrivi pasuxismge-
bloba daawesa TviTmkvlelobamde miyvanis mcdelo-
bisaTvis.  adre moqmed kodeqsSi dasjadi iyo mxolod 
TviTmkvlelobamde miyvanis faqti.  magaliTisaTvis 
ganvixiloT konkretuli kazusi:

ana muSaobda erT-erT kerZo kompaniaSi kargad 
anazRaurebad poziciaze. misi uSualo xelmZRvaneli 
beso aiZulebda mas yoveldRe samsaxurSi darCeniliyo 
zeganakveTurad da damatebiT emuSava anazRaurebis 
gareSe. aseve xSirad SabaT- kvirasac ibarebda samsax-
urSi samuSaod, winaaRmdeg SemTxvevaSi samsaxuridan 
ganTavisuflebiT emuqreboda. ana ver tovebda samsax-
urs, radgan mas bankSi ipoTekiT datvirTul qonebaze 
yovelTviurad Tanxa unda Seetana. aseve is erTaderTi 
Semomtani iyo ojaxSi da mis kmayofaze ojaxis sami wevri 

129 duSeTis raionis prokuraturis sagamoZiebo praqtikidan. masalebi 
#15/47 

imofeboda. amis Sesaxeb besom icoda. amasTan, anas ara-
erTxel uTqvams misTvis, rom ukve ver uZlebda aseT 
samuSao pirobebs da ase gagrZelebas sikvdili erCivna. 
ramdenimeTviani gausaZlisi samuSao pirobebis da be-
sos mxridan mudmivad samsaxuridan ganTavisuflebis 
muqaris gamo anam gadawyvita sicocxle TviTmkvlelo-
biT daesrulebina. man ramdenime aTeuli cali saZile 
abi dalia da daiZina. anas meuRlem SeamCnia saZile abe-
bis carieli yuTi da ieWva TviTmkvlelobaze, gamoiZaxa 
saswrafo daxmareba, eqimebma SeZles misi gadarCena.

  daakvalificireT besos qmedeba.
-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis subieqti- subieqtad gvevlineba beso.
-qmedebis obieqti - anas sicocxle.
-qmedeba - besom ganaxorciela msxverplisadmi 

muqara da sastiki mopyroba, rac gamoixata gausaZlis 
samuSao pirobebSi, yoveldRiuri zeganakveTuri araa-
nazRaurebadi samuSaos saxiT aseve, uqme dReebSi sam-
saxurSi mosvlis moTxovnaSi da anas mimarT samsaxuri-
dan daTxovnis  mudmivi muqariT, imis gaTvaliswinebiT 
rom besom icoda anas rTuli finansuri mdgomareobis 
Sesaxeb da imis Taobazec, rom ana samsaxurs ver dato-
vebda.

-Sedegi. anam radgan ver gauZlo mudmiv samsaxuridan 
daTxovnis muqaras da gausaZlis samuSao reJims scada 
TviTmkvlelobiT daesrulebina sicocxle, risTvisac 
dalia aTeulobiT saZile abebi da, rom ara qmris yur-
adReba da drouli samedicino daxmareba, is daiRupe-
boda. 

-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 
Soris. eWvs ar iwvevs, rom anas TviTmkvlelobis mcde-
loba gamowveuli iyo mis mimarT besos  muqariTa da sas-
tiki mopyrobiT.   

-obieqturi Seracxva.  besos Sedegi obieqturad Se-
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eracxeba maSin, rodesac man samarTlebrivad relevan-
turi safrTxe Seqmna da es safrTxe konkretul Sedeg-
Si ganxorcielda. kazusidan aSkarad Cans da sadavo ar 
aris, rom anam TviTmkvleloba scada besos mxridan mis 
mimarT ganxorcielebuli ukanono qmedebis Sedegad.  

-qmedebis subieqturi Semadgenloba.
  gazraxva, gaufrTxilebloba. besos ganzraxva anas 

mimarT misi TviTmkvlelobamde miyvanis mxriv aris ara-
pirdapiri, radgan kazusidan Cans, rom beso Segnebulad 
ayenebda mas gausaZlis mdgomareobaSi. aseve emuqrebo-
da anas samsaxuridan gaSvebiT da acnobierebda am qmede-
bis danaSaulebriv xasiaTs. xolo Sedegis mimarT TviTm-
kvlelobamde miyvanasTan dakavSirebiT, gulgrilobas 
iCenda. anam is araerTxel gaafrTxila Tavisi mdgomare-
obis Sesaxeb, magram SesaZlo Sedegze arc ufiqria. 

-marTlwinaaRmdegoba 
beso moqmedebda marTlsawinaaRmdegod, radgan mo-

cemul SemTxvevaSi ar ikveTeba marTlwinaaRmdegobis 
gamomricxveli raime garemoeba.

-brali
bralis gamomricxveli arcerTi garemoeba araa ka-

zusSi naxsenebi. beso  moqmedebda braleulad.
-daskvna: amrigad, besos qmedeba unda dakvalifi-

cirdes ssk-115-e muxliT, TviTmkvlelobamde miyvana, 
radgan man ana Caayena gausaZlis mdgomareobaSi sas-
tiki mopyrobiTa da mudmivi muqariT, ris Sedegadac 
am ukanasknelma scada TviTmkvleloba.

5.2.sicocxlis mospoba gaufrTxileblobiT
(muxli 116-e)

sisxlis samarTlis Teoriasa da praqtikaSi  „mkv-
lelobis“ da „mkvlelis“ cnebebs ukavSireben sikvdi-
lis ganzrax gamowvevas. es imas niSnavs, rom mkvleloba 
SeiZleba mxolod ganzrax iqnas Cadenili. amis gamo ka-
nonmdebelma mkvlelobis Semadgenlobisagan gamijna 
sicocxlis mospoba gaufrTxileblobiT. kanonmdebel-
ma mkvleloba sisxlis samarTlis kodeqsSi subieqtu-
rad ganzraxvasTan daakavSira da is gasakicxaobis ufro 
maRali xarisxiT gamoarCia130

rogorc zemoT aRvniSneT, sicocxlis mospoba gau-
frTxileblobiT SeiZleba moxdes rogorc TviTimedov-
nebiT, ise daudevrobiT. aRniSnuli muxliT, pasux-
ismgebloba dgeba maSin, roca danaSaulebrivi qmedebis 
Camdeni arRvevs sayovelTaod savaldebulo wesebs, Tu 
windaxedulobis normebs, rasac danaSaulebrivi Sedegi 
mosdevs. sicocxlis mospoba TviTimedovnebiTaa Cade-
nili, Tu pirs gacnobierebuli hqonda windaxedulobis 
normiT akrZaluli qmedeba, iTvaliswinebda mis marTl-
sawinaaRmdego arss da Sedegis dadgomis SesaZleblo-
bas, magram usafuZvlod imedovnebda, rom  am Sedegs 
Tavidan aicilebda. ssk-is 116-e muxliT gaTvaliswine-
bulia diferencirebuli pasuxismgebloba gaufrTxi-
leblobis xsenebuli saxeebis mixedviT. Tumca, sxva 
Tanabari pirobebis arsebobisas sicocxlis mospoba 
TviTimedovnebiT ufro mkacrad daisjeba, vidre dau-
devrobiT Cadenili aseTive qmedeba.  

sazogadod sicocxlis mospoba gaufrTxileblobiT  
uxeSi udisciplinobis, uyuradRebobisa da windauxeda-
obis Sedegia. rasakvirvelia, aseTi braleuli qmedebis 
saSiSroeba ufro naklebia ganzrax mkvlelobasTan Se-
darebiT, magram es sruliadac ar iZleva imis safuZ-
130 m. lekveiSvili, n. Todua, sisxlis samarTali kerZo nawili, wigni 
pirveli, gamomcemloba „meridiani“ Tb., 2014., gv.69 
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vels, rom jerovnad ar Sefasdes gaufrTxileblobis 
Sedegad gamowveuli sikvdilis saSiSroeba.

TviTimedovnebis dros subieqti iTvaliswinebs 
misi moqmedebis Sedegad adamianis sicocxlis mospo-
bis abstraqtul safrTxes, gacnobierebuli aqvs, rom 
sazogadod SeiZleba mohyves sasikvdilo Sedegi, ma-
gram imavdroulad darwmunebulia, rom mocemul 
SemTxvevaSi aseTi Sedegi ar dadgeba. misi aseTi rwmena 
emyareba iseT garemoebas, romlebmac, misi varaudiT, 
unda aacdinon mavne Sedegi. subieqtis aseTi usafuZ-
vlo rwmena SeiZleba Sepirobebuli iyos imiT, rom igi 
gadaWarbebulad afasebs sakuTar Zalebs da niWs, anda 
imiT, rom arasworad  afasebs bunebis Zalebisa da mesame 
pirTa moqmedebas.

TviTimedovnebiT gamowveuli sikvdili unda gan-
vasxvavoT arapirdapiri ganzraxviT Cadenili mkvle-
lobisagan. amisaTvis saTvalavSi unda viqonioT is, 
rom: 

a)TviTimedovnebisas braldebuli iTvaliswinebs 
sicocxlis mospobis SesaZleblobas analogiur da 
ara konkretul SemTxvevaSi. arapirdapiri ganzrax-
visas ki braldebuli iTvaliswinebs sikvdilis dad-
gomis SesaZleblobas swored mocemul konretul 
SemTxvevaSi.

sikvdils ar ekideba gulgrilad, piriqiT, mas imedi 
aqvs imisa, rom Tavisi Zalebis, unaris, moxerxebulobis, 
profesionalizmis gamoyenebiTa da aseve sxva Zalebis 
daxmarebiT, Tavidan aicdens sasikvdilo Sedegs. ara-
pirdapiri ganzraxvisas ki braldebuli iTvaliswinebs 
sikvdilis dadgomis SesaZleblobas, ufro metic, 
Segnebulad uSvebs aseT mavne Sedegs, gulgrilad eki-
deba mas, araviTar moqmedebas ar mimarTavs aseTi Sede-
gis dadgomis Tavidan asacileblad. 

TviTimedovnebiT moqmed braldebuls SeiZleba Se-
degis Tavidan asacdenad erTbaSad ramdenime faqtoris 

imedi hqondes. kerZod, erTi mxriv, sakuTari daxelov-
nebisa da gamocdilebis, xolo, meore mxriv, dazarale-
bulis moqmedebisa.

avTo stumrad iyo besosTan. cota rom SezarxoS-
dnen, im xanebSi nanaxi kinosuraTis zegavleniT, ga-
dawyvites nervebis gamosacdeli eqsperimenti Caeta-
rebinaT. am mizniT avTo dajda skamze kedelTan da 
besom mowinaaRmdege mxridan orjer gaisrola misi 
mimarTulebiT mcirekalibriani SaSxana. Semdeg maT 
adgilebi Seicvales da gaisrola ukve avTom. tyvia 
TvalSi moxvda besos, romelic iqve mkvdari daeca. 
avTo ar uSvebda besos sikvdilis SesaZleblobas, 
mas ar hqonda aseTi Sedegis ganxorcielebis eventu-
aluri ganzraxva, radgan imedi hqonda Tavisi unarisa 
da gamocdilebisa (kargi msroleli iyo); amave dros 
savsebiT darwmunebuli iyo, rom besoc iseTsave Tav-
daWerilobas gamoiCenda, rogorc man   gamoiCina  da 
beso tyviis gasrolis momentSi ar gainZreoda. mag-
ram avTos  varaudi usafuZvlo aRmoCnda, avTom ux-
eSad daarRvia gamafrTxilebeli wesebi131

sasamarTlo praqtikaSi zogjer uZneldebaT iseTi 
SemTxvevis (qmedebis) kvalifikacia, roca erTi piri da-
artyams meores, es ukanaskneli ki kvdeba (Cveulebrivad 
es CxubSi xdeba xolme). aseT SemTxvevaSi sikvdili SeiZ-
leba uSualod iyos gamowveuli dartymiT (magaliTad, 
TavSi muStis Zlieri CartymiT) an dacemiT, ris Semdegac 
dazaralebulma Tavi dakra kibis safexurs. zemoxsene-
bul SemTxvevaSi mizezobrivi kavSiris arseboba eWvs ar 
iwvevs, magram zogjer Znelia braleulobis dadgena. 
amaze ki damokidebulia qmedebis swori kvalifikacia. 
qmedeba unda ganvixiloT, rogorc gaufrTxileblobi-
Ti mkvleloba, Tu damnaSaves, romelmac ganzrax daar-
tya, SeeZlo da unda gaeTvaliswinebina dazaralebulis 
sikvdilis SesaZlebloba. winaaRmdeg SemTxvevaSi pirma 

131 avtorTa koleqtivi, sisxlis samarTlis sasamarTlo praqtikis 
komentari, „danaSauli adamianis winaaRmdeg“Tb., 2002., gv.95. 
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pasuxi unda agos adamianis winaaRmdeg mimarTuli sxva 
danaSaulebrivi qmedebisaTvis. im  sakiTxis gadasawy-
vetad, aqvs Tu ara pirs gaufrTxileblobiTi brali 
adamianis sikvdilis mimarT, mxedvelobaSi unda iqnas 
miRebuli  saqmis konkretuli garemoebani; dartymis 
siZliere, damnaSavisa da dazaralebulis fizikuri mo-
nacemebi. danaSaulis Cadenis viTareba da a.S. (magali-
Tad, Tu sportsmeni-boqsiori Segnebulad mimarTavs 
iseT ileTs, romelmac SeiZleba mZime Sedegi gamoiwvios 
an damnaSave ganzrax Zlierad danas Cascems dazarale-
buls sicocxlisaTvis mniSvnelovan organoSi). aseT 
SemTxvevaSi, saqmis konkretuli garemoebebis mixedviT 
gveqneba ganzrax mkvleloba an janmrTelobis mZime an 
naklebad mZime dazianeba, ramac dazaralebulis sik-
vdili gamoiwvia. 

gaufrTxileblobiT bralis meore saxis - daudev-
robis dros braldebulis winaSe ar warmoiSoba daza-
ralebulis sikvdilis SesaZleblobis sakiTxi. dau-
devrobisas pirs unda gaeTvaliswinebina da SeeZlo 
kidec gaeTvaliswinebina, rom mis qmedebas Sedegad 
SeiZleba mohyoloda dazaralebulis sikvdili. maga-
liTad, eqTani yuradRebis modunebis gamo avadmyofs 
wamlis nacvlad Zlier moqmed Sxams aZlevs. piri re-
volvers wmends, ar Seamowma igi, amis Sedegad moxda 
gasrola, ramac sxva adamianis sikvdili gamoiwvia.

SesaZlebelia moxdes ise, rom braldebuls, romel-
sac brali miuZRvis gaufrTxileblobiT mkvlelobaSi, 
danaSaulebrivi Sedegis ganxor¬cielebaSi xeli Seuwyo 
dazaralebulis moqmedebam. rasakvirvelia, am garemo-
ebas sasamarTlo gaiTvaliswinebs damnaSavi¬saTvis sa-
sjelis daniSvnisas.

zogjer dazaralebulis gaufrTxileblobas iseTi 
xasiaTi aqvs, rom piris moqmedebasa da dazaralebulis 
sikvdils Soris mizezobrivi kavSiris gaTvaliswineba 
da Sedegis acdena SeuZlebelia. aq igulisxmeba dazara-

lebulis uxeSi gaufrTxilebloba. aseT viTarebaSi da-
zaralebulis sikvdilisaTvis pirs ar daekisreba sisx-
lissamarTlebrivi pasuxismgebloba.

mizezobrivi kavSiris arseboba aucilebelia, rode-
sac dazaralebuls sicocxles uspoben cemiT an janmr-
Telobis dazianebiT, agreTve dazaralebulis sikvdi-
lisas, rac gamoiwvia TavSi muStis Zlierad Cartymam an 
dacemam. ris gamoc dazaralebulma Tavi dahkra, magar 
sagans (asfalts an qvian grunts, kibis safexurs da a.S.). 
aseT SemTxvevaSi zogjer rTuldeba bralis formis 
dadgena da, Sesabamisad, Cadenili qmedebis kvalifika-
cia. qmedeba CaiTvleba gaufrTxileblobiT sicocxlis 
mospobad, Tu damnaSaves ganzrax dartymisas SeeZlo 
da unda gaeTvaliswinebina dazaralebulis sikvdilis 
SesaZlebloba. Tu miTiTebuli gaufrTxileblobis 
subieqturi da obieqturi kriteriumebi ar arsebobs, 
damnaSavem pasuxi unda agos mxolod ganzrax Zalado-
bisTvis.

gaufrTxileblobiT sicocxlis mospoba unda gav-
mijnoT sikvdilis SemTxveviT gamowvevisagan. sikvdi-
lisaTvis pasuxismgebloba ar warmoiSoba, Tu piri iT-
valiswinebda sxva adamianis sikvdilis gamowvevis SesaZ-
leblobas, ar surda es da miiRo yvela zoma sikvdilis 
Tavidan asacileblad. amis miuxedavad, sasikvdilo Se-
degi mainc dadga, magram es Sedegi ganxorcielda misgan 
damoukidebeli mizezebis gamo. aseve ar daekisreba pirs 
pasuxismgebloba, Tu igi ar iTvaliswinebda, ar SeeZlo 
da arc unda gaeTvaliswinebina sxva adamianis sikvdili. 
am ukanasknel SemTxvevaSi obieqturi (unda gaeTvalis-
winebina) da subieqturi (SeeZlo) kriteriumis arseboba 
am qmedebis Sesafaseblad SesaZlebels xdis sworad gav-
mijnoT sicocxlis mospoba daudevrobiT da sikvdilis 
SemTxveviT gamowveva.

sicocxlis mospoba gaufrTxileblobiT SeiZleba 
iseT moqmedebasTan iyos dakavSirebuli, romelic TviT 
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aris sisxlis samarTlis kanoniT dasjadi. saamisod 
erT-erT magaliTad SeiZleba davasaxeloT saqarTvel-
os sisxlis samarTlis kodeqsis 117-e da 118-e muxle-
biT gaTvaliswinebuli qmedeba. es muxli iTvaliswinebs 
janmrTelobis ganzrax mZime an naklebad mZime dazia-
nebas, ramac gaufrTxileblobiT gamoiwvia sicocxlis 
mospoba. am SemTxvevaSi saqme gvaqvs Sereul bralTan 
da Sesabamisad, or SedegTan - ZiriTadi Sedegi (janmr-
Telobis ganzrax mZime an naklebad mZime dazianeba) da 
damatebiTi Sedegi (gaufrTxileblobiT sicocxlis 
mospoba). 

ssk-is me-11 muxlis pirveli nawilis Tanaxmad, aseTi 
danaSauli ganzrax danaSaulad CaiTvleba. amdenad, or-
magi braliT Cadenili danaSaulebi, subieqturi mxriv, 
ganzrax danaSaulTa ricxvs miekuTvneba.

 am muxliT pasuxismgebloba ufro mkacria, vidre 
ssk-is 116-e muxliT. gaufrTxileblobiT sicocxlis 
mospobisaTvis damnaSave unda daisajos ssk-is 117-e an 
118-e muxliT. analogiurad unda gadawydes es sakiTxi, 
rodesac saqme exeba ukanono aborts, ramac gaufrTxi-
leblobiT gamoiwvia sicocxlis mospoba (ssk-is 133-e 
muxlis mesame nawili), atomuri energetikis obieqtze 
usafrTxoebis wesebis darRveva, ramac gaufrTxile-
blobiT gamoiwvia adamianis sicocxlis mospoba (ssk-is 
241-e muxlis me-2 nawili) da a.S. saerTod, ssk-is 116-e 
muxliT gaTvaliswinebuli danaSauli saWiroa gavmi-
jnoT sxva danaSaulTagan, romlis erT-erTi SesaZle-
beli Sedegia sicocxlis mospoba gaufrTxileblobiT 
specialuri wesebis, magaliTad, sagzao moZraobisa 
da satransporto saSualebiT eqspluataciis wesebis 
darRveviT132.

qmedebis ssk-is 117-e da 118-e muxlebis Sesabamisi 
nawilebiT kvalifikaciisaTvis aucilebeli winapiro-
baa mizezobrivi kavSiris dadgena janmrTelobis mZi-

132 sisxlis samarTlis sasamarTlo praqtikis komentari, redaqtori, 
o.gamyreliZe, Tb., 2002., gv.96-97. 

me, naklebad mZime dazianebasa da damdgar Sedegs So-
ris. ssk-is me-8 muxlis me-2 nawilis Tanaxmad, Cven mier 
gansaxilvel SemTxvevaSi mizezobrivi kavSiri arsebobs 
maSin, roca janmrTelobis mZime an naklebad mZime da-
zianeba warmoadgens marTlsawinaaRmdego Sedegis (sik-
vdilis) aucilebel pirobas, uromlisodac amjerad es 
Sedegi (sikvdili) ar ganxorcieldeboda. 

magram, mxolod mizezobrivi kavSiris dadgena janmr-
Telobis mZime an naklebad mZime dazianebasa da sikvdils 
Soris qmedebis ssk-is 117-e da 118-e muxlebis Sesabamisi 
nawilebiT kvalifikaciisaTvis araa sakmarisi. aucile-
belia sikvdilis mimarT gaufrTxileblobis dadgena. 
kerZod, imis dadgena, rom janmrTelobis ganzrax mZime 
da naklebad mZime dazianebisas danaSaulebrivi qmede-
bis Camdeni piri obieqturi Tu subieqturi faqtorebis 
gaTvaliswinebiT imedovnebda, rom sasikvdilo Sedegi 
Tavidan iqneboda acilebuli (dazaralebuls droulad 
Cautarebdnen saTanado mkurnalobas). anda, marTalia, 
sikvdilis dadgomas ar iTvaliswinebda, magram miyene-
buli zianis simZimidan an sxva obieqturi garemoebidan 
gamomdinare, mas SeeZlo misi sikvdilis gaTvaliswineba 
da valdebuli iyo gaeTvaliswineba igi. 

zogjer rTulia gaimijnos erTmaneTisagan si-
cocxlis mospoba gaufrTxileblobiT da janmrTe-
lobis mZime dazianeba, ramac gaufrTxileblobiT si-
cocxlis mospoba gamoiwvia.

 magaliTisaTvis ganvixiloT Semdegi kazusi sasam-
arTlo praqtikidan. 

2015 wlis 18 aprils saRamos saaTebSi sufraze momx-
dari kamaTis gamo avTom besos erTxel Semoartya xeli 
saxeSi. beso gadavarda da TaviT xes daejaxa, ris Sem-
degac man goneba dakarga. Tumca ramdenime wuTSi movi-
da gons da Tavisi fexiT wavida saxlSi. saxlSi misvlisas 
man Tavi SeuZlod igrZno, ojaxis wevrebma beso mezo-
blis manqaniT waiyvanes qarelis raionis saavadmyofo-
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Si. beso 2015 wlis 29 aprils gardaicvala. pirveli da 
meore instanciis sasamarTlos gadawyvetilebiT avTos 
msjavri daedo ssk-is 117-e muxlis me-2 nawiliT gaTva-
liswinebuli danaSaulis CadenaSi (janmrTelobis mZime 
dazianeba, ramac gamoiwvia sicocxlis mospoba). 

sworia Tu ara aRniSnuli sasamarTloebis mier mi-
Rebuli gadawyvetileba?

kazusidan ori winaswari versia- hipoTeza SeiZ-
leba wamovayenoT, kerZod, janmrTelobis mZime da-
zianebis, ramac gamoiwvia sicocxlis mospoba da si-
cocxlis mospoba gaufrTxileblobiT.

amoxsna:
1-li hipoTeza  (pirveli savaraudo versia):
SesaZlebelia avTom Caidina ssk-is 117-e muxlis meo-

re nawiliT gaTvaliswinebuli qmedeba (besos miayena 
janmrTelobis mZime dazianeba, ramac gamoiwvia sicocx-
lis mospoba). 

-qmedebis Semadgenloba
-qmedebis obieqturi Semadgenloba
-qmedeba da Sedegi 
sufraze momxdari kamaTis gamo avTom besos erTxel 

Semoartya xeli saxeSi Sedegad es ukanaskneli gadavar-
da da xes daejaxa, ris gamoc dakarga grZnoba ssk-is 117-
e besos sikvdilTan. sisxlis samarTlis kodeqsis me-8 
muxlis me-2 nawilis Tanaxmad, mizezobrivi kavSiri ar-
sebobs maSin, rodesac qmedeba warmoadgens sisxlis sam-
arTlis kodeqsis Sesabamisi muxliT gaTvaliswinebuli 
Sedegis an konkretuli safrTxis aucilebel pirobas, 
uromlisodac amjerad es Sedegi ar ganxorcieldeboda 
an ar Seiqmneboda konkretuli safrTxe. mizezobriv pi-
robaTa tolfasovnebis Teoriis farglebSi Camoyali-
bebuli (kondincios) formulis mixedviT, avTos xeli 
rom ar gaertya, beso ar gadavardeboda da xes ar miar-
tyamda Tavs, ar daSavdeboda da ar daiRupeboda. avTos 
qmedebis gamoricxviT gamoiricxeba besos sikvdili. ma-

Sasadame, avTos moqmedeba mizezobriv kavSirSia besos 
sikvdilTan. avTos obieqturad Seeracxeba besos sik-
vdili.

-qmedebis subieqturi Semadgenloba
ganzraxva-gaufrTxilebloba 
am etapze ganxilul unda iqnas: qmedebis Cadeni-

sas avTo moqmedebda ganzrax Tu ganzraxvis gareSe. am 
sakiTxis gadawyvetisas mxedvelobaSi unda iqnas miRe-
buli is dadgenili faqtobrivi garemoeba, rom qmedebis 
Cadenisas avTos ar gamouyenebia specialurad sxeulis 
dasazianeblad momarjvebuli raime mWreli, mCxvletavi 
an sxva iseTi myari sagani, romliTac SesaZlebeli iqne-
boda adamianisaTvis mZime an naklebad mZime dazianebis 
miyeneba, rac Seexeba avTos mier gaSlili xelis darty-
mas besosaTvis Znelad savaraudoa, rom es ganzraxva Se-
degis saxiT moicavda janmrTelobis mZime dazianebas. 
ufro metic, ar aris safuZveli varaudisa, rom qmede-
bis Cadenisas avTo Segnebulad uSvebda an Secnobili 
hqonda gaSlili xelis saxeSi dartymiT iseTi Sedegis 
dadgoma, rogoricaa sicocxlisaTvis saxifaTo janmr-
Telobis mZime dazianeba. avTos dartymis Zala sakma-
risi aRmoCnda mxolod imisaTvis, rom wonasworoba dae-
karga da gadavardniliyo xis mimarTulebiT.

 amdenad mZime dazianeba, romelmac sabolood be-
sos sikvdili gamoiwvia, unda ganvixiloT rogorc xeze 
dajaxebis Sedegi, rac, Tavis mxriv, mizezobriv kavSir-
Sia avTos qmedebasTan. Tumca saqmeSi ar arsebobs raime 
sarwmuno mtkicebuleba, rom qmedebis Cadenisas avTo 
iTvaliswinebda xsenebuli mZime Sedegis dadgomis Se-
saZleblobas. amitom mocemul SemTxvevaSi imis varau-
di, rom avTos mosalodneli Sedegis mimarT SeiZleba 
hqonoda ganzraxva an TviTimedovnebiT damokidebule-
ba, unda gadawydes mis sasargeblod, radgan saqmeSi ar 
moipoveba aseTi varaudis dasabuTebuli safuZveli.

aRniSnulidan gamomdinare, unda iTqvas, rom pir-
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veli da meore instanciis sasamarTlos gadawyvetileba 
ar aris dasabuTebuli. kvalifikacia unda momxdariyo 
ara damdgari Sedegidan, aramed Seqmnili safrTxidan 
gamomdinare. amasTanave, sasurveli iqneboda sicocx-
lis mospobaze gaufrTxilebeli msjelobac. samwuxa-
rod, arcerTi instanciis sasamarTlos gadawyvetile-
baSi ar Cans, Tu ratom moxda aqcentis gadatana janmr-
Telobis mZime dazianebaze, maSin rodesac gadamwyvetia 
braldebulis subieqturi damokidebuleba Cadenili 
qmedebis mimarT. aseve, realurad avTos xelis gartyma 
saxeSi ar niSnavs avtomaturad, rom ganzrax moqmedeb-
da. Sesabamisad, ganzraxi qmedeba kvalifikaciidan unda 
amoiricxos, rac imas niSnavs, rom avTos ganzrax dana-
Sauli ar Caudenia. 

-daskvna: avTos ar Caudenia sisxlis samarTlis 
kodeqsis 117-e muxlis me-2 nawiliT gaTvaliswinebu-
li qmedeba- besos janmrTelobis ganzrax mZimed da-
zianeba, ramac gamoiwvia sicocxlis mospoba. 

meore hipoTeza (savaraudo versia):
SesaZlebelia, avTom Caidina sisxlis samarTlis ko-

deqsis 116-e muxlis pirveli nawiliT gaTvaliswinebu-
li qmedeba - sicocxlis mospoba gaufrTxileblobiT. 

-qmedebis Semadgenloba
-qmedebis obieqturi Semadgenloba
avTos unda gaeTvaliswinebina, rom xelis gartymas 

SeiZleba mohyoloda mZime Sedegi. mizezobrivi kavSiri 
windaxedulobis normis darRvevasa da Sedegs Soris 
arsebobs. vinaidan, avTos mier windaxedulobis normis 
dacvis SemTxvevaSi Sedegi Tavidan iqneboda acilebu-
li. aRniSnulidan gamomdinare, obieqturad Seracxvis 
sakiTxi dadgeba dRis wesrigSi. rac imas niSnavs rom av-
Tos besos sikvdili obieqturad Seeracxeba.

-qmedebis subieqturi Semadgenloba
ganzraxva-gaufrTxilebloba
windaxedulobis normis darRveva saxezea. avTos 

unda gaeTvaliswinebina, rom xelis gartymas SeiZleba 
mohyoloda mZime Sedegi, Tumca, SesaZlo damdgari Se-
degis mimarT avTos moqmedeba atarebda Seucnobel xa-
siaTs. mas gacnobierebuli ar hqonda Tavisi qmedebis 
saSiSi xasiaTi, ver iTvaliswinebda mosalodneli mZime 
Sedegis dadgomis SesaZleblobas, maSin rodesac val-
debuli iyo gaeTvaliswinebina. ufro metic, Tavidan ae-
cilebina igi. aRniSnulidan gamomdinare, avTom gamoi-
Cina upativcemloba, uyuradReboba da windauxedaoba, 
rasac Sedegad mohyva sicocxlis mospoba. 

-marTlwinaaRmdegoba
marTlwinaaRmdegobis gamomricxveli garemoebe-

bi kazusSi araa naxsenebi.
-brali
bralis gamomricxveli garemoebebi kazusSi ar 

aris mocemuli.
pasuxi. avTom  Caidina ssk-is 116-e muxlis pirveli 

nawiliT gaTvaliswinebuli qmedeba, sicocxlis mospo-
ba gaufrTxileblobiT. 

kanonmdebelma ssk-is 116-e muxlis meore nawiliT am 
danaSaulis damamZimebel garemoebad miiCnia  qmedebis 
Cadena ori an meti piris mimarT - erTi adamianis sicocx-
lis mospoba, xolo meoris janmrTelobis naklebad mZi-
me an mZime  dazianeba (orive SemTxvevaSi gaufrTxile-
blobiT), romelic dakvalificirdeba ssk-is 116-e mux-
lis pirveli nawiliTa da 124-e muxlis erTobliobiT.

sasamarTlo praqtikaSi vxvdebiT iseT SemTxve-
vebs, rodesac  sikvdils iwvevs TviTon dazaralebu-
lis mier specialuri gamafrTxilebeli wesebis ux-
eSad darRveva. 

q. baTumis erT-erTi qarxnis direqtori sawarmos 
teritoriaze TofiT xelSi  frinvelebze nadirobda. 
mis mZRolsac mounda garToba da sTxova mas iaraRi. di-
reqtorma uari uTxra.  man moulodnelad xeli staca 
Tofis lulas da Tavisken miswia. gaisma Tofis xma da 
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mZRoli adgilzeve gardaicvala. sasamarTlom damnaSa-
ved cno qarxnis direqtori gaufrTxileblobiT mkv-
lelobaSi. zemdgomi sasamarTlo ar daeTanxma qarxnis 
direqtoris qmedebis aseT kvalifikacias. maTi azriT, 
mZRolis sikvdili misive gaufrTxileblobiT aris ga-
mowveuli, radgan TviT man uxeSad daarRvia cecxlsas-
roli iaraRis xmarebis wesebi. amitom direqtori unda 
gaTavisufldes sisxlis samarTlebrivi pasuxismge-
blobisagan. 

sasamarTlo praqtika mtkiced icavs im Sexedule-
bas, rom Tanamonawileoba gaufrTxileblobiT mkvle-
lobaSi SeuZlebelia. avTom da besom romlebic fiqr-
obdnen, rom buCqebs ukan daTvi moZraobs, erTnairi- 16 
kalibriani Tofebi gaisroles buCqebis mimarTulebiT. 
erT-erTi maTganis tyvia moxvda adamians, romelic maT 
daTvi egonaT. gamoZiebam ver daadgina, Tu romlis ty-
viam mokla kaci. sasamarTlom SesaZleblad scno maTi 
moqmedebis kvalifikacia, rogorc gaufrTxileblobiT 
mkvlelobaSi Tanamonawileobisa (Tanaamsrulebis sax-
iT). zemdgomma sasamarTlom aseTi kvalifikacia aras-
worad CaTvala, vinaidan, „Tanamonawileoba SeiZleba 
mxolod ganzrax da ara gaufrTxileblobiT Cadenil 
danaSaulSi“.

ruseTis federaciis sisxlis samarTlis kodeqsis 
109-e muxlis meore nawili damamZimebel garemoebad 
miiCnevs, ori an meti piris gaufrTxileblobiT si-
cocxlis mospobasTan erTad, sicocxlis mospobas gau-
frTxileblobiT, romelic Cadenilia piris mier Tavisi 
profesiuli movaleobis arajerovani SesrulebiT. ase-
Tebad miCneulia: eqimebi da medicinis dargis sxva muSa-
kebi, maswavleblebi, sabavSvo dawesebulebaTa aRmzr-
delebi, mwvrTnelebi, aseve is pirebi, romelTa profe-
siac dakavSirebulia mometebuli safrTxis wyarosTan 
(eleqtro montiorebi, liftiorebi) da sxva133

133 Коментарии к Уголовному кодексу Росииской Федерасии, м. ,2014., с. 154. 

kargi iqneboda Tu Cveni sisxlis samarTlis kodeqsis 
116-e muxlis meore nawili gaiTvaliswinebs zemoaRniS-
nuli saxis damamZimebel garemoebas.

gansaxilveli danaSaulebrivi qmedeba unda gan-
vasxvavoT, erTi mxriv, ganzrax mkvlelobisagan da, 
meore mxriv, janmrTelobis mZime an naklebad mZime da-
zianebisagan, rasac mohyva sikvdili. mkvlelobisagan 
gansxvavebiT, danaSaulebrivi qmedebis Camdens am Sem-
TxvevaSi sicocxlis mospobis mimarT ar amoZravebs arc 
pirdapiri da arc arapirdapiri ganzraxva. ufro metic, 
rogorc zemoT aRiniSna, sisxlis samarTlis kodeqsis 
116-e muxliT gaTvaliswinebuli sococxlis mospoba 
gaufrTxileblobiT mkvlelobad ar iwodeba. igi iTv-
leba sicocxleze danaSaulebrivi xelyofis saxesxvao-
bad. rig SemTxvevaSi,  Znelia TviTimedovnebiT sicocx-
lis mospobis gamijvna arapirdapiri ganzraxviT Cade-
nili mkvlelobisagan. arcerT SemTxvevaSi braldebuls 
ar surs mZime Sedegis dadgoma. arapirdapiri ganzrax-
vis inteleqtualuri momenti xasiaTdeba piris mier Ta-
visi qmedebis marTlwinaaRmdegobis SegnebiT, mavne Se-
degis dadgomis realuri gaTvaliswinebiT, xolo Tvi-
Timedovnebis dros piri iTvaliswinebs Tavisi qmedebis 
mZime Sedegis dadgomis abstraqtul SesaZleblobas. me-
2 gansxvaveba nebelobiT momentSia.  arapirdapiri gan-
zraxvis dros piri  Segnebulad uSvebs an gulgrilad 
ekideba mis dadgomas. daskvna imis Sesaxeb,   sicocxlis 
mospoba gaufrTxilebeli iyo Tu SemTxveviTi, unda ai-
gos pirovnebisa da mTeli situaciis guldasmiT Seswav-
lis Sedegad.134

gansaxilveli danaSauli ZiriTadSi ganzraxvis mix-
edviT gansxvavdeba ssk-is 117-e da 118-e muxlebisagan. 
braldebulis ganzraxva araa mimarTuli sxvisi janmr-
Telobis dazianebisaken (rogorc amas adgili aqvs ssk-
is 117-e da 118-e muxlebSi), aramed piris TviTimedov-

134 Бюллетень ВС РФ, 1994 №4, с. 3-4. 
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nebiT an daudevrobiT Cadenili qmedebis gamo dgeba 
sxvisi sikvdili. kanonmdebels ssk-is 117-e da 118-e mux-
lebSi rom ar gaeTvaliswinebina es damamZimebeli gare-
moeba, qmedeba aseT SemTxvevaSi dakvalificirdeboda 
danaSaulTa erTobliobiT ssk-is 116-e da 117-e muxle-
biT an 118-eTi.

sagamoZiebo-sasamarTlo praqtika

2012 wlis 17 maiss, RamiT, daaxloebiT pirvel 
saaTze, daviTma borjom-xaragaulis nakrZalis te-
ritoriaze, - ubanSi, mkvrivi, blagvi sagnis gamoyene-
biT sicocxlisaTvis saxifaTo dazianebebi miayena 
saqarTvelos bunebrivi resursebisa da garemos dac-
vis saministros borjom-xaragaulis erovnuli par-
kis  ubnis ufros reinjer merabs, mis samsaxureobriv 
mdgomareobasTan dakavSirebiT. miRebuli dazianebe-
bis Sedegad merabi adgilze gardaicvala.

danaSaulebrivi kvalis dafarvisa da mosalodne-
li pasuxismgeblobisagan Tavis aridebis mizniT, ima-
ve Rames daviTma merabis gvami gadaitana safexmavlo 
gzidan moSorebiT, raTa igi SeumCneveli yofiliyo 
sxva pirTaTvis. 

quTaisis saqalaqo sasamarTlos 2013 wlis 14 Te-
bervlis ganaCeniT daviTi cnobil iqna damnaSaved 
imaSi, rom Caidina ganzrax mkvleloba damamZimebel 
garemoebebSi-msxverplis samsaxureobriv saqmiano-
basTan an sazogadoebrivi movaleobis Sesrulebas-
Tan dakavSirebiT.

ganaCeni saapelacio wesiT gaasaCivra  msjavrde-
bulma  daviTma da misma advokatma. 

quTaisis saapelacio sasamarTlos sisxlis sam-
arTlis saqmeTa palatis 2013 wlis 17 maisis ganaCeniT 
saapelacio saCivrebi ar dakmayofilda da quTaisis 

saqalaqo sasamarTlos 2013 wlis 1 Tebervlis gana-
Ceni darCa ucvlelad. 

zemoaRniSnulidan gamomdinare, msjavrdebuli 
daviTi iTxovs quTaisis saapelacio sasamarTlos 
2013 wlis 17 maisis ganaCenis gauqmebas da gamarTle-
bas. advokati ki sakasacio saCivarSi aRniSnavs, rom 
arc erTi mtkicebuleba araTu pirdapir, aramed iri-
badac ki ar adasturebs daviTis Semxeblobas merabis 
mkvlelobasTan. saapelacio sasamarTlom daviTis 
qmedeba unda dakvalificiros maqsimum saqarTvelos 
ssk-is 116-e muxliT. 

garda aRniSnulisa, kasatorebi aRniSnaven, rom 
daviTi faqtobrivad 2012 wlis 18 maiss, 21 saaTze, 
miiyvanes xaragaulis policiaSi da amis Semdeg mas 
SezRuduli hqonda Tavisuflad gadaadgilebis sa-
Sualeba, rac, saqarTvelos sssk-is 170-e muxlis me-2 
nawilis Sesabamisad, piris dakavebas niSnavs. kanonis 
Tanaxmad, daviTs  brali unda wardgenoda 2012 wlis 
20 maiss, risi darRvevis gamoc, sssk-is 72-e muxlis 
1-li nawilis safuZvelze, Tundac kanonierad mopo-
vebul mtkicebulebebs iuridiuli Zala ar gaaCnia. 

yovelive zemoaRniSnulidan gamomdinare, msjav-
rdebuli daviTi da misi advokati iTxoven gasaCivre-
buli ganaCenis gauqmebas da msjavrdebulis gamarT-
lebas. 

sakasacio palatam mxareTa monawileobiT ganix-
ila sakasacio saCivrebi, Seiswavla saqmis masalebi, 
Seamowma saCivrebis safuZvlianoba da miaCnia, rom 
msjavrdebuli daviTisa da misi interesebis dam-
cveli advokatis  saCivari ar unda dakmayofildes. 
Sesabamisad, msjavrdebuli daviTis mier Cadenili 
marTlsawinaaRmdego qmedeba, saqarTvelos ssk-is 
109-e muxlis me-3 nawilis „v“ qvepunqtidan (ganzrax 
mkvleloba damamZimebel garemoebebSi, Cadenili 
msxverplis samsaxureobriv saqmianobasTan an sazo-
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gadoebriv movaleobis SesrulebasTan dakavSirebiT) 
unda gadakvalificirdes 116-e muxlis 1-l nawilze 
(sicocxlis mospoba gaufrTxileblobiT).

sakasacio palata aRniSnavs, rom saqmeSi arsebu-
li da gamokvleuli mtkicebulebebis samarTlebrivi 
analizidan gamomdinare, gonivrul eWvs miRma ar das-
turdeba, daviTis mier ganzrax mkvlelobis faqti. am 
mimarTebiT pirveli da saapelacio instanciis sasam-
arTloebis mier gakeTebuli daskvna warmoadgens mx-
olod varauds da ar efuZneba mtkicebulebaTa erTo-
bliobas, vinaidan saqarTvelos ssk-is 109-e muxlis 
me-3 nawilis „v“ qvepunqtiT gaTvaliswinebuli dana-
Saulis bralad SeracxvisaTvis aucilebelia dadgin-
des piris ganzraxva, romelic mimarTulia adamianis 
sicocxlis mospobisaken da motivi, rom aRniSnuls 
is akeTebs msxverplis samsaxureobriv saqmianobas-
Tan an sazogadoebrivi movaleobis SesrulebasTan 
dakavSirebiT. ganzraxvis daudgenloba TavisTavad 
gamoricxavs motivs da, Sesabamisad, saqarTvelos 
ssk-is 109-e muxlis me-3 nawilis „v“ qvepunqtiT gaTva-
liswinebuli danaSaulis bralad Seracxvis samarT-
lebriv SesaZleblobasac.

zemoaRniSnulidan gamomdinare, sasamarTlos mi-
aCnia, rom saqmeSi arsebuli da gamokvleuli mtkice-
bulebebiT gonivrul  eWvs miRma dasturdeba faqti 
imis Sesaxeb, rom  daviTma gaufrTxileblobiT mous-
po sicocxle merabs (danaSauli, gaTvaliswinebuli 
saqarTvelos ssk-is 116-e muxlis 1-li nawiliT), xolo 
mosalodneli pasuxismgeblobisagan Tavis aridebis 
mizniT gadaitana gvami kldis piras, raTa moewyo ube-
duri SemTxvevis imitacia.

saqarTvelos sssk-is  me-13 muxlis me-2 nawilis, 
259-e muxlis me-3 nawilisa da  273-e muxlis 1-li na-
wilis Sesabamisad, ganaCenSi Camoyalibebuli yvela  
daskvna dasabuTebuli unda iyos. gamamtyunebel ga-

naCenSi unda aRiniSnos utyuari da sakmarisi mtkice-
bulebebi, romlebsac emyareba sasamarTlos daskvna. 
saqarTvelos sssk-is 82-e muxlis me-3 nawilis Tanax-
mad, gamamtyunebeli ganaCeniT piris damnaSaved cno-
bisaTvis saWiroa gonivrul eWvs miRma arsebul, Se-
Tanxmebul mtkicebulebaTa erToblioba.

yovelive zemoaRniSnulidan gamomdinare, quTai-
sis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2013 wlis 17 maisis ganaCeni unda Sei-
cvalos msjavrdebulis sasikeTod.

daviTi cnobil iqnas udanaSaulod da gamarTl-
des saqarTvelos ssk-is 109-e muxlis me-3 nawilis „v“ 
qvepunqtiT gaTvaliswinebuli danaSaulis CadenaSi. 
daviTi cnobil iqnas damnaSaved saqarTvelos ssk-is 
116-e muxlis pirveli nawiliT gaTvaliswinebuli da-
naSaulis CadenaSi. 
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Tavi VI

 janmrTelobis winaaRmdeg mimarTuli 
danaSaulis cneba,  saxeebi da maTi  zogadi 

sisxlissamarTlebrivi daxasiaTeba

moqalaqeTa janmrTelobis dacva uzrunvelyofi-
lia konstituciiTa da sxva sakanonmdeblo aqtebiT. 
zogadad moqalaqeTa janmrTelobis dacva - esaa poli-
tikuri, ekonomikuri, samarTlebrivi, socialuri, kul-
turuli, mecnieruli, samedicino, sanitarul-higien-
uri da epidemiis sawinaaRmdego xasiaTis RonisZiebaTa 
erToblioba, rac mimarTulia yvela adamianis fiziku-
ri da fsiqikuri janmrTelobis dacvisa da dRegrZeli 
aqtiuri sicocxlis SenarCunebisaken.135

sisxlis samarTlis kodeqsiT am jgufis danaSaulebi 
sxeulis dazianebad iwodeboda. dRes moqmedi kodeqsiT 
ki „sxeulis dazianeba“ Seicvala  „janmrTelobis dazia-
nebiT“, rac gamarTlebulad unda CaiTvalos. saqme isaa, 
rom am TavSi mocemuli  danaSaulebrivi qmedebebidan 
zogierTi sulac ar ayenebs zians adamianis sxeuls misi 
pirdapiri gagebiT. magaliTad, fsiqikuri avadmyofo-
ba, an kidev Zaladoba, romelic iwvevs dazaralebulis 
fsiqikur tanjvas.  amdenad, „janmrTelobis dazianeba“ 
ufro farTo cnebaa.

janmrTelobas, rogorc adamianis xelSeuval ufle-
bas, upirveles yovlisa, icavs saqarTvelos konsti-
tucia da sisxlis samarTlis kanonmdebloba. es ukanask-
neli iTvaliswinebs pasuxismgeblobas janmrTelobis 
sawinaaRmdego  danaSaulisTvis.

2008 wlis 28 aprilis kanoniT parlamentma mTeli 
rigi cvlilebebi Seitana sisxlis samarTlis kodeqsis 
kerZo nawilSi. adre  ssk-is 117-e  muxlis meore nawili 
moicavda damamZimebel garemoebebs mTlianad. axali 

135 z. wulaia,  sisxlis samarTali kerZo nawili, gamomcemloba 
„inteleqti“, Tb., 2000., gv. 112. 
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kanoniT ki ssk-is 117-e muxli 8 nawilisagan Sedgeba da 
Sesabamisad damamZimebeli garemoebebi sxvadasxva na-
wilSia dajgufebuli. amasTan, yoveli momdevno nawili 
ufro mZime sanqciiTaa aRWurvili, Tumca gaugebaria 
ratomaa janmrTelobis ganzrax mZime dazianeba dana-
Saulis dafarvis an  gaadvilebis mizniT naklebad sa-
SiSi, vidre misi Cadena araerTgzis ?!

rac Seexeba ssk-is 119-e muxls (janmrTelobis da-
zianeba sasikvdilo SedegiT), igi am kodeqsidan amoRe-
bulia, xolo sasikvdilo  Sedegi janmrTelobis mZime 
an naklebad mZime dazianebis dros makvalificirebel 
garemoebadaa gaTvaliswinebuli Tavad ssk-is 117-e da 
118-e muxlebis SemadgenlobaSi.

gansaxilveli danaSaulisgan sisxlissamarTlebrivi 
dacvis obieqtia sxvisi janmrTeloba. sakuTari janmr-
TelobisTvis vnebis miyeneba absoluturad, umravles 
SemTxvevaSi, danaSaulad ar iTvleba.  janmrTeloba ada-
mianis kuTvnili sikeTea da mas ufleba aqvs Tavisi Sex-
edulebisamebr gankargos igi. gamonakliss warmoadgens 
ssk-is 390-e muxli (samxedro samsaxurisTvis Tavis ari-
deba avadmyofobis simulaciiT, sxeulis TviTdaziane-
biT an sxvagvari motyuebiT).

am jgufis danaSaulTa Semadgenlobebi - materialu-
ria. piris sisxlis samarTlis pasuxisgebaSi micemisaT-
vis saWiroa dadgindes mizezobrivi kavSiris  arseboba 
qmedebasa da damdgar Sedegs (anu dazianebas)  Soris. 
moqmedeba, romelic zians ayenebs adamianis janmrTelo-
bas, maSin SeiZleba miviCnioT danaSaulebriv qmedebad, 
Tu igi Cadenilia marTlsawinaaRmdegod da braleulad. 
sxva pirisaTvis janmrTelobisTvis zianis miyeneba au-
cilebeli mogeriebis, damnaSavis Sepyrobisa da ukidu-
resi aucileblobis pirobebSi danaSaulad ar iTvleba. 
analogiurad unda gadawydes sakiTxi Tu janmrTelo-
bisTvis zianis miyenebas hqonda adgili marTlzomieri 
riskis dros.

obieqturi mxriv,  janmrTelobis sawinaaRmdego 
danaSaulis Cadena xdeba, rogorc moqmedebiT, aseve 
umoqmedobiT. magaliTad, piri romelic valdebulia 
mouaros avadmyofs, ar aZlevs mas sakvebs, ris Sede-
gadac avadmyofis janmrTeloba uaresdeba. praqti-
kaSi ufro metad gavrcelebulia am saxis danaSaulis 
Cadena moqmedebiT.

subieqturi mxriv, gansaxilvel danaSaulebriv 
qmedebaTa umravlesobis Cadena xdeba bralis orive 
formiT - pirdapiri ganzraxvis SemTxvevaSi bral-
debuls Segnebuli aqvs, rom misi moqmedebiT zians 
ayenebs sxva adamianis janmrTelobas da surs igi an 
Segnebulad uSvebs Sedegis (anu janmrTelobis dazi-
anebis) dadgomas.

janmrTelobis dazianeba SeiZleba ganxorcieldes 
sxvadasxvagvari moqmedebiT. kvalifikaciisaTvis ara 
aqvs mniSvneloba, Tu ra xasiaTis moqmedebas mimarTa 
damnaSavem - meqanikur, Termul, qimiur Tu fsiqikur  
da a.S. zemoqmedebas. danaSaulis Cadenis saSualebam 
SeiZleba gavlena moaxdinos mxolod sasjelis zomis 
gansazRvraze. rogorc wesi, sasamarTloebi naklebad 
mkacr sasjels mimarTaven maSin, roca dazianeba moxda 
xelis, muStis, qvis CartymiT. igive xarisxis dazianeba 
cecxlsasroli an civi iaraRis gamoyenebiT ufro mka-
crad unda daisajos136.

rogorc zemoT aRiniSna, janmrTelobis dazianeba 
gamoricxuli ar aris umoqmedobiT. aseT SemTxvevaSi 
pasuxismgeblobis sakiTxi umoqmedobis mizezobriobis 
TaviseburebaTa gaTvaliswinebiT gadawydeba. umoq-
medoba maSin aris mizezobriv kavSirSi damdgar Sedeg-
Tan, rodesac pirs ekisreboda moqmedebis specialuri 
samarTlebrivi movaleoba, hqonda aseTi moqmedebis 
SesaZlebloba. misi savaldebulo da SesaZlebeli moq-
medebiT Sedegi Tavidan iqneboda acilebuli. Svili, 

136 sisxlis samarTlis sasamarTlo praqtikis komentari, avtorTa 
koleqtivi, Tb., 2002., gv.101. 
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romelic ramdenime dRiT miatovebs moxuc da avadmyof 
dedas marto, rasac moxucis janmrTelobis mkveTri 
gauareseba mohyveba, pasuxs agebs ara gansacdelSi mi-
tovebisaTvis, aramed janmrTelobis dazianebisaTvis. 
Tu pirma xelSekrulebiT ikisra valdebuleba mouaros 
avadmyofs, ataros usinaTlo da Semdeg ar Seasrula es 
movaleoba, misi umoqmedoba mizezobriv kavSirSia damd-
gar SedegTan.

motivi da mizani SeiZleba mravalgvari iyos. ume-
tes SemTxvevaSi maT ara aqvT makvalificirebeli 
mniSvneloba, magram zegavlenas axdenen sasjelis in-
dividualizaciaze. motivsa da mizans makvalificire-
beli mniSvneloba aqvs, rodesac qmedeba Cadenilia: ang-
arebiT an SekveTiT; xulignuri qvenagrZnobiT;sxva da-
naSaulis dafarvis an misi Cadenis gaadvilebis mizniT; 
rasobrivi, religiuri, erovnuli an eTnikuri Seuwyna-
reblobis gamo; dazaralebulis sxeulis organos, or-
ganos nawilis an qsovilis gadanergvis an sxvagvari ga-
moyenebis mizniT. 

janmrTelobis dazianebis xerxebsa da saSualebebs 
umetes SemTxvevaSi ara aqvs makvalificirebeli mniSv-
neloba. maTi dadgena aucilebelia sasjelis individu-
alizaciis mizniT. mxolod iSviaT SemTxvevaSi janmr-
Telobis dazianebis xerxi da saSualeba zegavlenas 
axdens qmedebis kvalifikaciaze. magaliTad, ssk-is 117-
e muxlis me-3 nawilis ”g” da me-7 nawilis ”a” punqtebi. 
(janmrTelobis ganzrax mZime dazianeba gansakuTrebu-
li sisastikiT da iseTi saSualebiT, romelic ganzrax 
uqmnis safrTxes sxvis sicocxles an janmrTelobas).

6.1. janmrTelobis winaaRmdeg mimarTuli 
danaSaulis cneba da saxeebi

 adamianis janmrTelobis winaaRmdeg mimarTuli da-
naSauli sakmaod gavrcelebuli marTlsawinaaRmdego 
moqmedebaa. janmrTelobis dazianeba xSirad moralur 
da materialur ziansac iwvevs. kanonmdeblobam janmr-
Telobis sxvadasxva saxis dazianeba gamoyo da CamoT-
vala. dazianebis xarisxis sasamarTlo-samedicino 
gansazRvra xdeba janmrTelobis dacvis saministros 
specialuri debulebis mixedviT, romelic dazianebis 
xarisxs adgens misi xasiaTisa da saSiSroebis Sesabamis-
ad. janmrTelobis dazianebaSi igulisxmeba anatomiuri 
mTlianobis darRveva, fiziologiuri funqciis moSla 
da sxva, romelic warmoiSoba masze fizikuri zemoq-
medebiT: cemiT, blagvi, basri an cecxlsasroli iaraRis 
gamoyenebiT da a. S..

janmrTelobis danaSaulebrivi xelyofa SeiZle-
ba damTavrebulad CaiTvalos, Tu man ukve gamoiwvia 
mavne Sedegi, xolo misi xarisxi dadgindeba daziane-
bis simZimis mixedviT.

janmrTelobis dazianeba, subieqturi mxriv, xa-
siaTdeba pirdapiri ganzraxviT, iribi ganzraxviT an 
gaufrTxileblobiT.

xSir SemTxvevaSi, pirovneba ganzraxvis dros ver iT-
valiswinebs dazianebis xarisxs, e.i. ver sazRvravs, ra 
Sedegi mohyveba mis moqmedebas, arada danaSaulebrivi 
moqmedeba mimarTulia dazaralebulis fizikuri vne-
bisaken. magaliTad: braldebuli qvas esvris gaqceuls, 
surs, rom moaxvedros mas da avnos, magram TavSi moxv-
deba Tu fexze es ar icis. motexavs fexs Tu dauzianebs, 
amis gaTvaliswinebis saSualeba ar aqvs, ar fiqrobs ama-
ze, e.i. braldebuls Tavisi moqmedebis Sedegi dakonkre-
tebuli ar aqvs da moqmedebis kvalifikacia  ganisazR-
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vreba faqtobrivi zianis mixedviT.
kvalifikacia rom kanonieri iyos, aucilebelia 

sami mniSvnelovani momentis Sefaseba da awon-dawon-
va:

1) ganzraxva
2)iaraRis saxeoba
3)dazaralebulis sxeulis nawili.
magaliTad, Tu braldebuli cecxlsasrol iaraRs 

fexis areSi esvris, moqmedeba dakvalificirdeba faq-
tiuri zianis mixedviT, magram Tu Tavis an gulmkerdis 
areSi esvris, magram damnaSavisgan damoukidebeli mize-
zebis gamo dazaralebuli miiRebs msubuq dazianebas, 
moqmedeba dakvalificirdeba mkvlelobis mcdelobad. 
janmrTelobis dazianebis SemTxvevaSi subieqtis mizani 
da motivi yovelTvis ar aris erTaderTi da aucilebe-
li niSani kvalifikaciis gansazRvrisTvis. magaliTad, 
Selaparakebis niadagze gaqceul  dazaralebuls qva es-
rola ra damnaSavem, igi mxarSi moxvda mas da gamoiwvia 
janmrTelobis msubuqi dazianeba. aseT viTarebaSi Tqma 
imisa, rom damnaSaves surda, qvis moxvedriT mZime zianis 
gamowveva, ar iqneba samarTlebrivi. amitom aq miznis da-
konkretebas yuradReba ar eqceva (rogori ziani surda) 
da kvalifikacia ganisazRvreba faqtobrivi dazianebis 
mixedviT. verc imas vityviT, rom qvis sroliT bralde-
bulis  mizani iyo, TavSi moxvedroda igi dazaralebuls 
da moekla, magram radgan gadarCa, misi moqmedeba mkvle-
lobis mcdelobiT davakvalificiroT. ase rom, janmr-
Telobis dazianebis dros ganzraxvam, iaraRis saxeobam, 
misi gamoyenebis intensiurobam, realurma saSiSroebam, 
Sedegis gaTvaliswinebis SesaZleblobam, obieqturma 
Sedegma urTierTSeTanawyobis kvalobaze unda mogvces 
im garemoebis swori Sefaseba, romelic ganapirobebs 
qmedebis swor kvalifikacias.

    adamianis ganzrax dazianebis dros wamoWrili kva-
lifikaciis problema.  Tu dadgindeba, rom adamianis 

janmrTelobisaTvis dazianebis miyenebis dros piri iT-
valiswinebda, rom mis aseT qmedebas SeiZleba mohyolo-
da adamianis sikvdili da surda igi, an iTvaliswinebda, 
rom mis aseT qmedebas SeiZleba mohyoloda adamianis 
sikvdili da surda igi, an iTvaliswinebda aseTi Sedegis 
dadgomis garduvalobas, an Tumca ar surda aseTi Se-
degi, magram Segnebulad uSvebda an gulgrilad ekide-
boda am Sedegis dadgomas, maSin piris mier Cadenili es 
qmedeba udavod Seicavs ganzrax mkvlelobis an aseTis 
mcdelobis niSnebs da igi aucileblad dakvalifici-
rebul unda iqnes, rogorc ganzrax mkvleloba da, Tu 
Sedegi ar dadgeba, maSin rogorc ganzrax mkvlelobis 
mcdeloba. 

mocemuli sakiTxis sworad garkvevisa da am mimarTe-
biT mosalodneli axali versiebis wamoyenebis Tavidan 
acilebis mizniT, gamoZiebis procesSi srulyofilad 
unda moxdes imis dadgena Tu sad, rodis, ra garemoebaSi, 
sxeulis ra nawilze da ra saSualebiT (danaSaulis Ca-
denis sagani), rogor, ramdenjer da ra TanmimdevrobiT 
miayena pirma dazaralebuls janmrTelobis dazianeba, 
ra mimarTulebisaa sxeulze miyenebuli Wrilobebi da 
sxva. 

magaliTad, nasvam mdgomareobaSi myofma adre sx-
vadasxva danaSaulisaTvis araerTxel nasamarTlevma 
besom, urTierTSelaparakebis dros  ganzrax mokvlis 
mizniT avTos samjer daartya dana welisa da gulm-
kerdis areSi. beWis areSi dartymis dros dana Cauty-
da da danis piri sxeulSi CarCa. misi es qmedeba  dakva-
lificirda ssk-is me-19, 108-e muxliT, radgan drou-
li samedicino daxmarebiT avTo sikvdils gadaurCa.  
gamoZiebisa da saqmis sasamarTloSi ganxilvis dros 
besom wamoayena versia, rom igi moqmedebda ara avTos 
ganzrax mokvlis mizniT, aramed aucilebeli moge-
riebis farglebis gadacilebiT, rac saqarTvelos 
uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sa-
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samarTlo palatam ar gaiziara. besos mimarT gamota-
nili ganaCeni cno sworad da 2002 wlis 1 oqtombris 
ganCinebaSi marTebulad miuTiTa: „saqmeSi arsebuli 
masalebis swori, safuZvliani ganzogadebis Sedegad 
sakasacio palata mivida im daskvnamde, rom avTos mx-
ridan adgili ar hqonda besoze Tavdasxmas. piriqiT, 
urTierTSelaparakebis dros ganawyenebulma besom 
gaiyvana gverdze avTo da mokvlis mizniT, moulod-
nelad, samjer daartya dana da miayena janmrTelobis 
mZime  dazianeba; da, rom am dazianebebis ganlageba 
da Wrilobebis mimarTulebebi Seesabameba dazara-
lebul avTos mier aRweril garemoebaSi miyenebuli 
Wrilobebis mimarTulebebs da es dadasturebulia 
sasamarTlo-samedicino eqspertiziT, fizio-teqni-
kuri eqspertiziTa da TviTon dazaralebuli avTos 
CvenebiT.

6.2. janmrTelobis ganzrax mZime dazianeba
(muxli 117-e)

janmrTelobis ganzrax mZime dazianeba sakmaod saSi-
Si marTlsawinaaRmdego braleuli qmedebaa. igi mwvaved 
xelyofs adamianis janmrTelobis usafrTxoebas.

muxlis pirveli nawilis Sinaarsi aseTia: “janmrTe-
lobis ganzrax mZime dazianeba, ese igi sxeulis daziane-
ba, romelic saxifaToa sicocxlisaTvis anda, romelmac 
gamoiwvia mxedvelobis, smenis, metyvelebis an romelime 
organos an misi funqciis dakargva, fsiqikuri avadmyo-
foba, orsulobis Sewyveta, saxis waruSleli damaxinje-
ba an janmrTelobis sxvagvari iseTi dazianeba, romelic 
saxifaToa sicocxlisaTvis da dakavSirebulia saerTo 
Sromisunarianobis myar, aranakleb erTi mesamediT 
dakargvasTan an winaswari SecnobiT profesiuli Sro-

misunarianobis srul dakargvasTan”137

obieqturi mxare gamoixateba janmrTelobis 
marTlsawinaaRmdego dazianebiT,   romelic moicavs:

marTlsawinaaRmdego moqmedebas (an umoqmedobas).
danaSaulebriv Sedegs adamianis  mZime dazianebis 

saxiT.
danaSaulebriv moqmedebasa da Sedegs Soris mize-

zobrivi kavSiris arsebobas.
janmrTelobis dazianeba xasiaTdeba mravali niSniT, 

romelic CamoTvlilia kanonis dispoziciaSi. maTgan 
erTis arsebobac ki sakmarisia, raTa muxli gamoyenebul 
iqnas kvalifikaciisTvis. am saqmeTa gadawyveta aucile-
blad saWiroebs samedicino eqspertizis daskvnas.

ganvixiloT ssk-is 117-e muxlis pirveli nawiliT 
gaTvaliswinebuli janmrTelobis ganzrax mZime dazia-
nebis saxeebi: adamianis sicocxlisaTvis saxifaTo da-
zianeba.

adamianis sicocxlisaTvis saSiS qmedebad iTvle-
ba janmrTelobis iseTi dazianeba, romelic sikvdi-
liT emuqreba dazaralebulis sicocxles an sikvdi-
liT mTavrdeba.

sicocxlisTvis saSiSs miekuTvneba iseTi dazianeba, 
rogoric aris Tavis qalaSi Semavali Wriloba an misi Ria 
da daxuruli motexiloba, Tavis tvinis mZime da nakle-
bad mZime Seryeva, gulmkerdisa da muclis areSi Semava-
li Wriloba, sisxlis mimoqcevis arteriebis dazianeba, 
didi odenobiT sisxlis dakargva,  me-3 da me-4 xarisxis 
damwvroba, Tu man sxeulis zedapiris 15% moicva da a.S.  
janmrTelobis ganzrax dazianeba, romelic saSiSia si-
cocxlisaTvis, dakvalificirdeba rogorc janmrTe-
lobis mZime dazianeba, miuxedavad imisa, gamoiwvia Tu 
ara man Sromis unaris xangrZlivi dakargva, drouli sam-
edicino Carevis gamo, radgan zianis saSiSroeba izomeba 
ara mkurnalobis Semdeg, aramed dazianebis sawyisSi.

137 saqarTvelos sisxlis samarTlis kodeqsis 117-e muxli. 
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dazianeba, rasac mohyva mxedvelobis, smenis, metyve-
lebis anda romelime organos an misi funqciis dakargva.

mxedvelobis dakargva gulisxmobs orive Tvalis mx-
edvelobis srul moSlas an iseT dakargvas, roca TiTs 
erTi metridan xedavs.

smenis dakargva dakvalificirdeba mZime daziane-
biT, rodesac srulad daixSoba smena an xmis gagoneba 
SeZlebs Cveulebrivi saubris dros yuris niJaridan 3-5 
sm-is moSorebiT.

mZime dazianebas miekuTvneba sxeulis zogierTi na-
wilis funqciis moSla an amave nawilis dakargva. aseT 
nawilebad iTvleba organo, romelic asrulebs ramde-
nime funqcias da aqvs adamianisaTvis arsebiTi mniSvne-
loba. dazianeba rasac mohyva fsiqikuri avadmyofoba, 
orsulobis Sewyveta, agreTve saxis waruSleli damaxin-
jeba. sulieri avadmyofoba CaiTvleba mZime dazianebad 
miuxedavad imisa, es daavadeba mudmivi da ganukurne-
belia Tu droebiTi. sulieri avadmyofoba mizezobriv 
kavSirSi unda iyos borotmoqmedis moqmedebasTan. es 
moqmedeba  SeiZleba gamoixatebodes rogorc fizikur 
zemoqmedebaSi adamianze, aseve fsiqikur zemoqmedebaSi.  
sagamoZiebo da sasamarTloSi praqtika aseTad miiCnevs 
dazaralebulis eucar SeSinebas da a.S. mZime dazianeba-
Si Sedis fsiqikuri simyaris moSla, romelic gamowveu-
li iyo fizikuri an fsiqotramviT, infeqciis SeWriT, 
mowamvliT da sxva. 

fsiqikuri avadmyofoba mxolod maSin dakvalifi-
cirdeba ssk-is 117-e muxliT, rodesac braldebuli iT-
valiswinebda, rom mis moqmedebas aseTi Sedegi mohyve-
boda, rac Seexeba orsulobis Sewyvetas es ukanaskneli, 
miuxedavad orsulobis vadisa, ganixileba rogorc gan-
zraxi moqmedebis Sedegi. igi mimarTulia janmrTelobi-
saTvis mZime dazianebis misayeneblad da gamoixateba ce-
maSi, Wrilobebisa da sxvadasxva tramvebis miyenebasa da 
momwamvleli nivTierebebis gamoyenebaSi da a.S.  swored 

es momenti ganasxvavebs am danaSauls ukanono aborte-
bisagan. imisaTvis, rom qmedeba dakvalificirdes ssk-is 
117-e muxlis pirveli nawiliT aucilebelia dadgindes 
pirdapiri mizezobrivi kavSiri travmebis miyenebasa da 
orsulobis Sewyvetas Soris. rac Seexeba saxis waruS-
lel damaxinjebas. es ganixileba rogorc janmrTelobi-
saTvis mZime dazianebis miyenebis damoukidebeli niSani. 
igi imdenad uaryofiTad moqmedebs dazaralebulis su-
lier ganwyobaze, rom zogjer TviTmkvlelobamdec ki 
mihyavs igi. saxis damaxinjebis sakiTxs wyvets gamoZieba 
da sasamarTlo, romlebic orientacias iReben silama-
zisa da simaxinjis sayovelTaod miRebul esTetikur 
cnebaze. mxedvelobaSi miiReba sqesi, asaki, dazarale-
bulis profesia, fasdeba saxis damaxinjebis xarisxi. 
aucilebelia agreTve dadgindes mizezobrivi kavSiri 
borotmoqmedis moqmedebasa da damaxinjebas Soris. 

 janmrTelobis sxvagvari dazianeba dakavSire-
buli saerTo Sromisunarianobis myar dakargvasTan 
erTi mesamediT an winaswari SecnobiT profesiuli 
Sromisunarianobis srul moSlasTan. am SemTxvevaSic 
kanonmdebels mxedvelobaSi ar aqvs iseTi dazianeba, 
rac saxifaToa sicocxlisaTvis. janmrTelobis sxvag-
vari dazianeba mZime dazianebad mxolod maSin CaiTv-
leba, rodesac man gamoiwvia saerTo Sromisunariano-
bis myari dakargva, sul cota erTi mesamediT. saerTo 
Sromisunarianobis dakargva myarad CaiTvleba, Tu igi 
samudamod aris dakarguli an SeiZleba srulad an nawi-
lobriv aRdges mxolod xangrZlivi mkurnalobis Sem-
deg. amrigad, Sromisunarianobis myar dakargvad unda 
miviCnioT, roca pirs ar Seswevs unari Seasrulos raime 
SromiTi funqcia da aris I an II jgufis invalidi. mZimes 
miekuTvneba janmrTelobis iseTi dazianeba, romelic 
dakavSirebulia dazaralebulis profesiuli Sromis 
unaris dakargvasTan. es mZime vneba maSin eTvleba dam-
naSaves bralad, Tu man icoda dazaralebulis profe-
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sia da danaSaulebrivi zemoqmedebiT ganzrax mouspo 
SesaZlebloba gaegrZelebina profesiuli saqmianoba. 
magaliTad: pianists moaWres TiTebi xelze. profesiu-
li saqmianobis dakargvis gansazRvra ar warmoadgens 
sasamarTlo medicinis problemas. aseTi dazianeba, sam-
edicino TvalsazrisiT, SeiZleba naklebad mZime dana-
Saulsac ar miekuTvnebodes, samarTlebrivi mxridan ki 
rTuli da mZimea imdenad, ramdenadac adamianma samu-
damod dakarga profesiuli saqmianobis SesaZlebloba. 
es ukve misi janmrTelobis gansakuTrebul dazianebad 
iTvleba.

unda gavimeoroT profesor mzia lekveiSvilis mo-
sazreba, rom „Sromisunarianobis simZimis Sefasebis 
kriteriumi sadavo sakiTxia  iuristebisTvis, zogieri 
mecnieri savsebiT samarTlianad miuTiTebs, rom es kri-
teriumi amoRebul unda iqnas im muxlidan, romelic 
janmrTelobis mZime dazianebas iTvaliswinebs138

janmrTelobis mZime dazianeba, rogorc TviT ka-
nonis Sinaarsidan Cans, xasiaTdeba ganzraxi braliT. 
ganzraxva SeiZleba iyos rogorc pirdapiri, aseve ara-
pirdapiri.

rogorc praqtika gviCvenebs, TiTqmis yovelT-
vis damnaSavis ganzraxvas janmrTelobis daziane-
bis dros aqvs arakonkretizirebuli xasiaTi. e. i. 
damnaSaves ar aqvs ganzraxuli erTi dazaralebuli 
mZimed daazianos, xolo meore naklebad mZimed. dam-
naSave esvris, Zaladobs dazaralebulze imisaTvis, rom 
Suri iZios, gabrazeba daiokos. dazianebis xarisxi mis 
SegnebaSi ar aris. amdenad, qmedeba ganzrax moqmedebis 
mavne SedegiT kvalificirdeba. motivi Cadenili qmede-
bisa mravalgvaria (eWvianoba, SurisZieba, siZulvili da 
a. S.).

rusul kanonmdeblobaSi gamoTqmulia mosazreba 
imis Taobaze, rom Tu braleuli qmedebis Camdenis moq-

138 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“Tb., 2016., gv.112. 

medebis Sedegi dazaralebulis naklebad mZime dazia-
nebaa, xolo gamoZiebiT dadasturdeba, rom damnaSaves 
mZime dazianeba surda, moqmedeba dakvalificirdeba 
naklebad mZime dazianebiT da mZime dazianebis mcde-
lobiT. es gamonaTqvami ar Seefereba praqtikul WeSma-
ritebas da vfiqrobT, arc arasodes iqneboda msgavsi 
SemTxveva. rogorc zemoT aRvniSneT, saTanado motivis 
arsebobis dros, Tu braldebulis moqmedeba ver dak-
valificirda mkvlelobis mcdelobad, igi yovelTvis 
faqtobrivi SedegiT kvalificirdeba, radgan bralde-
buls arasgziT ar SeuZlia Tqvas an gansazRvros mZime 
dazianebis gamomwvevi dartymis miyeneba.

roca ZiriTadi Sedegi (janmrTelobis mZime dazia-
neba gamowveulia ganzrax, xolo Tanamdevi Sedegi (sik-
vdili) dadga gaufrTxileblobiT (ssk-is 117-e muxlis 
me-2 nawili), magram mxolod mizezobrivi kavSiris dad-
gena janmrTelobis mZime dazianebasa da sikvdils So-
ris qmedebis ssk-is 117-e muxlis me-2 nawiliT kvalifi-
kaciisTvis araa sakmarisi. aucilebelia sikvdilis mi-
marT gaufrTxileblobis dadgena. kerZod, imis dadge-
na, rom janmrTelobis mZime dazianebisas obieqturi Tu 
subieqturi faqtorebis gaTvaliswinebiT imedovnebda, 
rom sikvdili Tavidan iqneboda acilebuli. anda, mar-
Talia, sikvdilis dadgomas ar iTvaliswinebda, magram 
miyenebuli zianis simZimidan an sxva obieqturi garemo-
ebebidan gamomdinare, mas SeeZlo misi sikvdilis gaTva-
liswineba da valdebuli  iyo gaeTvaliswinebina igi.

samwuxarod, xSirad ar imijneba aucilebeli moge-
rieba janmrTelobis mZime dazianebisagan, romelsac 
sikvdili mohyva da iq, sadac Cveulebrivi marTlzomie-
ri qmedebaa,  sasamarTlos ganaCeni janmrTelobis mZime 
dazianebis muxliT gamoaqvs. magaliTisaTvis ganvixi-
loT Semdegi kazusi.

2012 wlis 1 maiss beso “hondas” markis avtomanqaniT, 
romelsac TviTon marTavda imyofeboda megobris igo-
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ris saxlTan. besos gverdiT ijda igori, xolo avto-
manqanis ukana savarZelze besos axlobeli xatia, Tavis 
SvilebTan erTad. am dros maTTan mivida mTvrali avTo, 
romelic Seecada besos manqanaSi Cajdomas, risi nebac 
ar misces besom da igorma, radgan manqanaSi adgili ar 
iyo. uaris gamo gaRizianebulma avTom besos dauwyo 
lanZRva-gineba, saxeSi xeli gaartya da Seecada avto-
manqanidan mis gadmoyvanas. besom aiRo saxraxnisi da 
gadavida manqanidan. man da avTom erTmaneTs miayenes si-
tyvieri Seuracxyofa, rac gadaizarda CxubSi, romlis 
drosac besom saxraxnisis gamoyenebiT avTos miayena 
janmrTelobis mZime dazianeba. miyenebuli Wrilobe-
bis Sedegad avTo 2012 wlis 4 ivniss gardaicvala. raio-
nuli da saapelacio instanciis sasamarTloebma beso 
braleulad cnes ssk-is 117-e muxlis me-2 nawiliT gaT-
valiswinebul qmedebaSi. 

sworia Tu ara pirveli da meore instanciis sasam-
arTloebis mier miRebuli gadawyvetilebebi?

kazusidan ori winaswari versia- hipoTeza SeiZleba 
wamovayenoT, kerZod, janmrTelobis mZime dazianebis, 
rasac mohyva sasikvdilo Sedegi da aucilebeli moge-
riebis Sesaxeb.

kiTxva: daisjeba  Tu ara beso janmrTelobis mZime 
dazianebisaTvis, ramac gamoiwvia sasikvdilo Sedegi, 
rac gaTvaliswinebulia sisxlis samarTlis kodeqsis 
117-e muxlis me-2 nawiliT? 

amoxsna. 1-li hipoTeza (savaraudo versia): 
SesaZlebelia besos avTosaTvis saxraxnisis gamoy-

enebiT miyenebuli janmrTelobis mZime dazianebis Se-
degad, rasac mohyva sasikvdilo Sedegi, daekisros 
sisxlissamarTlebrivi pasuxismgebloba damTavrebuli 
janmrTelobis mZime dazianebisaTvis, ramac gamoiwvia 
sasikvdilo Sedegi, rac gaTvaliswinebulia sisxlis 
samarTlis kodeqsis 117 muxlis me-2 nawiliT.

kazusis amoxsna iwyeba danaSaulis Semadgenlobis 

pirveli safexuridan. kerZod, qmedebis Semadgenlo-
bis niSnebis SemowmebiT (moqmedeba Tu umoqmedoba, gan-
zraxva Tu gaufrTxilebloba, damTavrebuli danaSau-
li Tu danaSaulis mcdeloba).

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis subieqti- beso;
-qmedebis obieqti-avTos sicocxle;
-qmedeba da Sedegi -   sikvdili dadga- beso mkvda-

ria.
-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 

Soris- ssk-is me-18 muxlis me-2 nawilis (kondicio 
formulis) mixedviT arsebobs, radgan rom ara kon-
fliqti avTosa da besos Soris, rac CxubSi gadaizar-
da, beso saxraxnisiT ar gadmovidoda manqanidan da 
ar miayenebda avTos dazianebas. 

-obieqturi Seracxva
pirs Sedegi obieqturad Seeracxeba maSin, rodesac 

man samarTlebrivad relevanturi safrTxe Seqmna da es 
safrTxe konkretul SedegSi ganxorcielda. saqmis ma-
salebidan irkveva, rom besos qmedeba gamowveuli iyo 
msxverplis, am konkretul SemTxvevaSi, avTos marTl-
sawinaaRmdego moqmedebiT, rac gamoixateba avTos mier 
besosTvis sityvieri da fizikuri Seuracxyofis miyene-
baSi. ufro metic, avTom beso manqanidan gadmoaTria da 
dauwyo cema. amdenad besos avTos sikvdili obieqturad 
ar Seeracxeba. 

-qmedebis subieqturi Semadgenloba
ganzraxva, gaufrTxilebloba -  am konkretul Sem-

TxvevaSi unda davadginoT moicavda Tu ara besos gan-
zraxva avTosaTvis janmrTelobis mZime dazianebis 
miyenebas da sasikvdilo Sedegs. saqmis masalebidan irk-
veva, rom besos qmedeba gamowveuli iyo msxverplis, av-
Tos marTlsawinaaRmdego moqmedebiT, rac gamoixateba 
avTos mier besosaTvis miyenebul sityvier da fizikur 
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SeuracxyofaSi. faqtiurad, beso icavda Tavs Tavdam-
sxmelisagan. e.i. misi ganzraxva ar moicavda avTosaT-
vis janmrTelobis mZime dazianebis miyenebis survils. 
amdenad, besos qmedebaSi ar aris gamokveTili arc gan-
zraxvisa da arc gaufrTxileblobis niSnebi. 

saqmeSi arsebuli mtkicebulebebiT gonivrul 
eWvs miRma ar dasturdeba faqti imis Sesaxeb, rom be-
sos mier ganxorcielebulma qmedebam gamoiwvia im 
xarisxis dazianeba, rac misi gardacvalebis mizezi 
gaxda. 

amitom, vinaidan ar dadginda mizezobrivi kavSiris 
arseboba qmedebasa da damdgar Sedegs Soris, ar arse-
bobs danaSaulis Semadgenlobis erT-erTi komponenti.

qmedebis Semadgenlobis niSani, anu piris mier Cade-
nili qmedebis Sesabamisoba sisxlis samarTlis kerZo 
nawilis Semadgenlobis sakanonmdeblo konstruqcias-
Tan. aseTi kavSiris daudgenlobis SemTxvevaSi ki pirs 
ar SeiZleba damdgari Sedegi bralad Seeracxos, radgan 
ar arsebobs sisxlissamarTlebrivi pasuxismgeblobis 
safuZveli. Sesabamisad, yovelive zemoTqmuli gamo-
ricxavs besosTvis saqarTvelos ssk-is 117-e muxlis 
me-2 nawiliT gaTvaliswinebul danaSaulebrivi Sedegis 
bralad Seracxvis samarTlebriv SesaZleblobas.

-marTlwinaaRmdegoba 
marTlsawinaaRmdegod ar moqmedebs is vinc, sakuTa-

ri an sxvisi sicocxlis gadarCenis mizniT miayenebs da-
zianebebs msxverpls, e.i. besos qmedeba ar Seicavs marT-
lwinaaRmdegobis niSnebs.

-daskvna:
besos ar Caudenia sisxlis samarTlis kodeqsis 117-e 

muxlis me-2 nawiliT gaTvaliswinebuli qmedeba. 
me-2 hipoTeza (savaraudo versia): SesaZlebelia 

beso moqmedebda aucilebeli mogeriebis  farglebSi. 
amoxsna:
-qmedebis  Semadgenloba;

-qmedebis obieqturi Semadgenloba
-qmedebis subieqti - beso. 
-qmedebis obieqti-sxvisi janmrTeloba.
-qmedebis  Sedegi- adamianis sikvdili dadga-avTo 

mkvdaria. 
-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 

Soris -sasikvdilo Sedegi. 
-qmedebis obieqturi Seracxva:
besos obieqturad Seeracxeba avTosaTvis miyenebu-

li dazianebis Sedegad gamowveuli sasikvdilo Sedegi 
im SemTxvevaSi Tu dadgindeba, rom swored besos hqonda 
avTos mokvlis ganzraxva, misma  qmedebam gamoiwvia  av-
Tos gardacvaleba. 

-qmedebis subieqturi Semadgenloba:
beso ar moqmedebda ganzrax, igi am konkretul Sem-

TxvevaSi Tavs icavda da moqmedebda Tavdacvis mizniT.
-daskvna :
besos ar Caudenia marTlsawinaaRmdego, braleuli 

qmedeba. e.i. mis mier Cadenili qmedeba ar Seicavs dana-
Saulis Semadgenlobis niSnebs. 

ssk-is 117-e muxlis me-3 nawilis ”a” punqti- dazara-
lebulis an misi axlo naTesavis samsaxurebriv saqmia-
nobasTan da sazogadoebrivi movaleobis Sesrulebas-
Tan dakavSirebiT.

am SemTxvevaSi msxverplad SeiZleba mogvevlinos 
a)piri, romelic asrulebda Tavis samsaxureobriv 
movaleobas, b)piri, romelic asrulebda sazogado-
ebriv movaleobas da g)maTi axlo naTesavi. 

samsaxureobrivi movaleobis Sesruleba gulisx-
mobs, rogorc kerZo ise sajaro samsaxurSi garkveuli 
Tanamdebobrivi funqciis Sesrulebas, kanonis, wesde-
bis, debulebis Sesabamisad. rac Seexeba, sazogadoebri-
vi movaleobis Sesrulebas, masSi igulisxmeba valde-
buleba, rac pirs akisria zneobrivi an samarTlebrivi  
normebiT sazogadoebisa Tu calkeul pirTa sasarge-
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blod. magaliTad, damnaSavis Sepyroba, ukeTesia sau-
bari iyos borotmoqmedis Sepyrobaze, danaSaulebrivi 
qmedebis aRkveTa, sasamarTloze mowmis mier Cvenebis 
micema, Setyobineba danaSaulebrivi qmedebis mzadebis 
Sesaxeb da a.S.

axlo naTesavis cneba ki mocemulia ssk-is 109-e mux-
lis SeniSvnaSi. qmedebis am punqtiT kvalifikaciisaT-
vis aucilebelia, rom janmrTelobis dazianeba moxdes 
konkretuli motiviT, piris samsaxurebrivi saqmianobis 
ganxorcielebis an sazogadoebrivi movaleobis Sesru-
lebisaTvis samagieros mizRvisa an xelis SeSlisaTvis. 
amasTanave, aucilebelia, dazaralebulma kanonierad 
Seasrulos es movaleoba da am kanonieri saqmianobiT 
ukmayofilo pirma samagieros gadaxdis mizniT Caidinos 
sisxlis samarTlis wesiT dasjadi qmedeba. magaliTad, 
sawarmos direqtorma kanonierad daiTxova samuSaodan 
TanamSromeli, romelic sistematurad arRvevda Sro-
mis disciplinas. amaze ganawyenebulma muSakma janmrTe-
loba dauziana direqtors, magram Tu igive direqtori 
kanonieri safuZvelis gareSe daiTxovs samsaxuridan 
muSaks, xolo igi samagieros gadaxdis mizniT janmrTe-
lobas dauzianebs mas, qmedeba unda dakvalificirdes 
ssk-is 117-e muxlis 1-li nawiliT139 . praqtikaSi SesaZ-
loa, pirma SecdomiT janmrTeloba dauzianos ara imas, 
vinc kanonierad Seasrula (an asrulebda) Tavisi samsax-
ureobrivi an sazogadoebrivi movaleoba, aramed sxvas. 
am SemTxvevaSi, pirvel rigSi, unda gavarkvioT, saqme xom 
ara gvaqvs SecdomasTan msxverplis pirovnebaSi. Tuki 
es asea, maSin aseTi faqtobrivi Secdoma zegavlenas 
ver moaxdens qmedebis kvalifikaciaze, radgan samarT-
lebrivad nebismieri adamianis sicocxle da janmrTe-
loba erTnairad daculia. 

am sakiTxze arsebobs sxva mosazrebac, kerZod, pro-
fesori m. turava Tvlis, rom zemoxsenebuli Secdomis 

139 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“Tb., 2016., gv.131. 

dros qmedeba unda dakvalificirdes ssk-is 117-e mux-
lis pirveli nawiliT da ara me-3 nawilis „a“qvepunqtiT, 
xolo is faqti, rom pirs egona, danaSauls Cadioda msx-
verplis samsaxureobrivi an sazogadoebrivi movale-
obis SesrulebasTan dakavSirebiT, mxedvelobaSi unda 
iqnas miRebuli sasjelis daniSvnisas, rogorc damamZi-
mebeli garemoeba (danaSaulis motivi da mizani-ssk-is 
53-e muxli)140

amasTanave, amgvari Secdomisas qmedebis dakva-
lificireba am damamZimebel garemoebaze miTiTebiT 
SeuZlebelia im mizezis gamoc, rom mocemul SemTx-
vevaSi qmedebis msxverpli araa is, vinc asrulebda 
samsaxureobriv an sazogadoebriv movaleobas da arc 
misi axlo naTesavia. es ki aucilebelia qmedebis ssk-
is 117-e muxlis mesame nawilis „a“ punqtiT kvalifi-
kaciisaTvis.

”b” punqti - mZevlad xelSi CagdebasTan dakavSire-
biT erT-erTi damamZimebeli garemoebaa. am danaSau-
lebrivi qmedebis Cadenas SeiZleba adgili hqondes, ro-
gorc uSualod mZevlad xelSi Cagdebis procesSi, ise 
mis Semdegac. igi SeiZleba Cadenili iqnas rogorc moq-
medebiT, ise umoqmedobiT (magaliTad, msxverplisaTvis 
sakvebis miucemlobiT) amasTanave, janmrTeloba SeiZ-
leba dauziandes ara marto mZevlad xelSi Cagdebuls, 
aramed sxva pirebsac. magaliTad,  imaT, vinc cdilobda 
maT gaTavisuflebas an, vinc xels uSlida piris mZevlad 
ayvanas, Tu pirma Caidina orive qmedeba- mZevlad xelSi 
Cagdeba (an misi mcdeloba) da janmrTelobis dazianeba, 
kvalifikacia unda moxdes danaSaulTa erTobliobiT.

gasaanalizebeli danaSaulebrivi qmedebis subieq-
turi mxare mdgomareobs pirdapir ganzraxvaSi. bral-
debuls Segnebuli aqvs, rom adamians mZevlad igdebs 
xelSi da surs aRukveTos gadaadgilebis Tavisufleba. 
pirdapiri ganzraxvisaTvis damaxasiaTebeli atribute-

140 m.turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb., 2013., 
gv.156. 
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bis garda, subieqtis niSani Seicavs am danaSaulis Se-
madgenlobis aucilebel elements - specialur mizans, 
romlis arsic is aris, rom aiZulos saxelmwifo, misi 
xelisuflebis  organoebis saxiT, aseve mTavroba kerZo 
dawesebulebebi an calkeuli piri, Seasrulos raime 
moqmedeba an Tavi Seikavon garkveuli moqmedebis Cade-
nisagan, magaliTad, gaaTavisuflos romelime damnaSave 
an danaSaulebriv qmedebaSi braldebuli piri, ama Tu 
im pirs gamoutanon gamamtyunebeli an gamamarTlebeli 
ganaCeni, gadaixadon gamosasyidi Tanxa, uzrunvelyon 
damnaSaveebi iaraRiT, transportiT fuladi saxsrebiT, 
Secvalon politikuri xazi, ganaxorcielon esa Tu is 
RonisZieba an Tavi Seikavon raime politikuri, ekonomi-
kuri an socialuri xasiaTis aqciis Catarebisagan da a.S. 

rogorc zemoT aRiniSna, Tu braldebulma mZev-
lad xelSi Caigdo adamiani, Semdeg mas miayena janmr-
Telobis mZime dazianeba, am konkretul SemTxvevaSi 
saxezea ori damoukidebeli danaSaulis Semadgen-
loba. mZevlad xelSi Cagdeba da janmrTelobis mZime 
dazianeba. qmedebis danaSaulTa erTobliobiT kva-
lifikaciisaTvis mizansa da motivs mniSvneloba ara 
aqvs. vinaidan ssk-is 144-e muxliT gaTvaliswinebuli 
qmedeba damTavrebulia piris mZevlad ayvanisTanave, 
rac Seexeba janmrTelobis dazianebas, amisTvis sa-
Wiroa mizezobrivi kavSiris dadgena qmedebasa da Se-
degs Soris.

”g” punqti- iseTi saSualebiT, romelic ganzrax 
uqmnis safrTxes sxvaTa sicocxles an janmrTelobas.

aq pasuxismgeblobas amZimebs danaSaulebrivi qmede-
bis Cadenis saSualeba. braldebuli janmrTelobis da-
sazianeblad Segnebulad iseT saSualebas irCevs, ro-
melsac SeuZlia daazianos ara marto dazaralebulis, 
aramed sxva pirTa janmrTeloba an sicocxle. rac imas 
niSnavs, rom qmedebis kvalifikaciisaTvis sakmarisia 
safrTxe Seeqmnas or pirs mainc (saubaria sxva pirTaT-

vis safrTxis Seqmnaze). amdenad, saxezea konkretuli 
safrTxis deliqtis specialuri gamovlineba, rac imas 
niSnavs, rom qmedebis kvalifikaciisaTvis sakmarisia 
safrTxis Seqmna, araa savaldebulo amgvari saSualebis 
gamoyenebas Sedegad mohyves sxva pirTaTvis realuri 
ziani. magaliTad, avTom  cecxlsasroli iaraRis ga-
moyenebiT janmrTelobis mZime dazianeba miayena kesos, 
gasrolis dros garda kesosi iq imyofebodnen sxva pi-
rebic. am konkretuli qmedebis Cadenis dros bralde-
buls sxva pirTa sicocxlis mospobisa an janmrTelobis 
dazianebis mimarT aqvs ara gaufrTxilebloba, aramed 
moqmedebs arapirdapiri ganzraxviT. Tu amgvari sa-
Sualebis gamoyenebam gamoiwvia aseve sxva piris janmr-
Telobis mZime dazianeba, maSin saxezea damamZimebeli 
garemoeba, rac gaTvaliswinebulia ssk-is 117-e muxlis 
me-3 nawilis „g“  da me-7 nawilis „a“ punqtebiT- ori an 
meti pirisa. am konkretul SemTxvevaSi orive es damam-
Zimebeli garemoeba unda aisaxos braldebaSi, kvalifi-
kacia ki unda moxdes mxolod me-7 nawilze miTiTebiT.

Tu braldebuli amgvar saSualebas iyenebs imitom, 
rom surs daazianos ramdenime piris janmrTeloba (ma-
galiTad, sazogadoebrivi TavSeyris adgilze srolis 
dros - iqve myofi yvela piris, dabadebis dRis aRniSv-
nis  sufraze saWmlis mowamlvis dros sufris wevrebis), 
magram Tundac mxolod erTi piris janmrTelobis mZime 
dazianeba mohyves, qmedeba mainc ver dakvalificirde-
ba  ssk-is 117-e muxlis me-3 nawilis „g“ punqtiT. aseTi 
qmedeba dakvalificirdeba ori an meti piris janmrTe-
lobis mZime dazianebis mcdelobiT (19, 117-e muxlis 
me-7 nawilis „a“ punqtiT) xolo, Tu qmedebis Sedegad 
yvela pirTa janmrTelobis mZime dazianeba mohyva, ma-
Sin qmedeba dakvalificirdeba ssk-is 117-e muxlis me-7 
nawilis „a“ punqtiT (ori an meti piris mimarT). 

”d”  punqti - sxva danaSaulis dafarvis an misi Ca-
denis gaadvilebis mizniT.
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am konkretul SemTxvevaSi pasuxismgeblobas amZi-
mebs danaSaulebrivi qmedebis subieqturi mxaris ise-
Ti niSani, rogoricaa mizani. qmedebis am qvepunqtiT 
kvalifikaciisaTvis mTavaria, braldebuls am oridan 
amoZravebdes erT-erTi mizani, magram araa aucilebeli 
realurad miaRwios mas. SeiZleba sxvisi janmrTelo-
bis mZime dazianebiT braldebulma ver moaxerxos sxva 
danaSaulebrivi qmedebis dafarva an misi Cadenis gaad-
vileba, magram amas qmedebis am qvepunqtiT kvalifi-
kaciisaTvis mniSvneloba ara aqvs. magaliTad, bralde-
bulma maRaziis darajs TavSi Zlieri dartymiT goneba 
daakargvina, magram maRazia mainc ver gaqurda, radgan 
kari ver gaaRo. roca braldebulma sxvisi janmrTelo-
bis mZime dazianebiT marTlac gaiadvila sxva danaSau-
lebrivi qmedebis Cadena, qmedeba ssk-is 117-e muxlTan 
erTad unda dakvalificirdes erTobliobiT Cadenili 
qmedebis Sesabamisad.

ssk-is 117-e muxlis me-4 nawiliT damamZimebeli 
garemoebaa am muxlis me-3 nawiliT gaTvaliswinebu-
li qmedeba, ramac gamoiwvia sicocxlis mospoba.

am konkretul SemTxvevaSi, gansxvavebiT am muxlis 
me-2 nawilisagan, aq sicocxlis gaufrTxileblobiT 
mospoba Sedegad mosdevs janmrTelobis ganzrax mZime 
dazianebas, rac Cadenili iyo ssk-is 117-e muxlis me-3 
nawiliT gaTvaliswinebul damamZimebel garemoebebSi. 
magaliTad, sicocxlis gaufrTxileblobiT mospoba ga-
moiwvia mZevlad xelSi CagdebasTan dakavSirebiT Cade-
nilma janmrTelobis ganzrax mZime dazianebam.

ssk-is 117-e muxlis me-5 nawiliT gaTvaliswinebulia 
ramodenime damamZimebeli garemoeba. erT-erTi maTga-
nia -  damnaSavisaTvis winaswar SecnobiT orsuli qalisa;

aq mdgomareobas amZimebs is faqti, rom dazarale-
buli namdvilad orsuladaa  da qalis janmrTelobis 
dazianebiT safrTxe eqmneba embrionis normalur ganvi-
Tarebas. braldebulma unda icodes qalis orsulobis 

Sesaxeb zustad da ara varaudiT.
aRniSnuli damamZimebeli garemoeba unda ganvasxva-

oT am muxlis pirveli nawilisagan, roca Sedegad dgeba 
orsulobis Sewyveta. ssk-is 117-e muxlis pirveli na-
wiliT orsul qals uwydeba orsuloba, (rogorc wesi, 
iRupeba embrioni), xolo dedis janmrTelobas ki eqmne-
ba mZime dazianebis safrTxe. rac Seexeba amave muxlis 
me-5 nawilis „a“ punqtiT gaTvaliswinebul SemTxvevaSi 
- piriqiT, dedis janmrTeloba ziandeba mZimed, xolo 
embrionis sicocxles ki safrTxe eqmneba. roca bralde-
buls hgonia, rom janmrTelobas mZimed uzianebs orsul 
qals, magram qali ar aRmoCndeba orsuli, qmedeba unda 
dakvalificirdes ssk-is 117-e muxlis 1-li  nawiliT. vi-
naidan, am konkretul SemTxvevaSi qali araa orsulad, 
ese igi sisxlissamarTlebrivi dacvis meore obieqti 
saxeze ar aris. 

Semdegi damamZimebeli garemoebaa janmrTelobis 
mZime dazianeba damnaSavisaTvis winaswari SecnobiT 
arasrulwlovanis, umweo mdgomareobaSi myofisa.

am konkretul SemTxvevaSi pasuxismgeblobis damZi-
mebis safuZvelia dazaralebulis asaki, misi mdgoma-
reoba. amasTanave, braldebulma zustad unda icodes, 
rom piri visac uzianebs janmrTelobas, 18 wels miuR-
wevelia. Tu man es ar icis, am punqtiT qmedebis kvalifi-
kacia gamoricxulia. qmedebas am punqtiT ver davakva-
lificirebT maSinac ki, roca braldebuls hgonia, rom 
janmrTelobas uzianebs arasrulwlovans, magram igi 
srulwlovani aRmoCndeba, radgan am konkretul SemTx-
vevaSi saxeze araa is msxverpli, rac gaTvaliswinebulia 
am damamZimebel garemoebaSi. amsrulebeli am punqtiT 
gaTvaliswinebuli danaSaulebrivi qmedebisa unda iyos 
srulwlovani, radgan mas akisria ufro meti pasuxismge-
bloba arasrulwlovanTan urTierTobis dros.

rac Seexeba umweo mdgomareobas, igulisxmeba msx-
verplis iseTi mdgomareoba, roca mas ar Seswevs una-
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ri, gaacnobieros, ra qmedebas  Cadian mis mimarT, an ar 
SeuZlia daicvas Tavisi Tavi. amgvari umweoba SeiZleba 
dakavSirebuli iyos asakTan, am konkretul SemTxvevaSi 
kvalifikacia unda moxdes dazaralebulis arasrul-
wlovnobis niSnebiT, radgan arasrulwlovneba moicavs 
mcirewlovnebasac.  sxvagvari umweo mdgomareoba SeiZ-
leba gamowveuli iyos mZime avadmyofobiT da a.S. mTava-
ria, rom piri borotmoqmedis qmedebiT ar unda iqnas mi-
yvanili aseT mdgomareobamde. Tu braldebulma janmr-
Telobis mZime dazianebis gaadvilebis mizniT piri jer 
miiyvana umweo mdgomareobamde (Seukra xel-fexi), xolo 
Semdeg janmrTeloba mZimed dauziana, qmedeba gansxva-
vebuli punqtiT dakvalificirdeba. qmedebis kvali-
fikacia moxdeba ssk-is 117-e muxlis pirveli nawiliT, 
radgan am SemTxvevaSi danaSaulebrivi qmedebis Camdeni 
ar iyenebs dazaralebulis umweobas misi janmrTelobis 
dazianebis gasaadvileblad.

xulignuri qvenagrZnoba moralurad metad gasakicx 
qvenagrZnobaTa  erT-erT saxes warmoadgens. igi da-
kavSirebulia braldebulis TavxedobasTan,  sakuTar 
Tavsa da uflebaze gadametebul warmodgenasTan, sx-
visi pirovnebis upativcemlobasTan. xulignuri qvena-
grZnobis safuZvelia danaSaulebrivi qmedebis Camdenis 
miswrafeba. daumtkicos sxvebs misi yovlisSemZleoba. 
aRniSnuls adgili aqvs im SemTxvevaSi, roca dazara-
lebuls janmrTelobis mZime dazianebisaTvis aranairi 
sababi ar miucia braldebulisaTvis. aseve, dazarale-
bulis mxridan adgili hqonda umniSvnelo sababs, rac 
normalur adamianSi SurisZiebis grZnobas ar unda iw-
vevdes. Tu janmrTelobis mZime dazianebas xulignuri 
qvenagrZnobiT Tan axlavs xulignobis Cadenac (ssk-is 
239-e muxli), qmedeba unda dakvalificirdes danaSaul-
Ta erTobliobiT. 

rasobrivi, religiuri,  erovnuli an eTnikuri Seuwy-
narebloba dakavSirebulia siZulvilsa da autanlobas-

Tan. am konkretul SemTxvevaSi mdgomareobas amZimebs 
is, rom dazaralebuls braldebulisaTvis ar miucia 
imis sababi, rac SurisZiebis safuZveli SeiZleba gamx-
dariyo. ufro metic, SesaZlebelia, dazaralebulis mx-
ridan saerTod ar arsebobdes aranairi sababi. aRniSnu-
li qmedeba gansxvavdeba xulignuri qvenagrZnobisagan 
imiT, rom xulignuri qvenagrZnobis dros braldebuls 
amoZravebs sazogadoebisaTvis Tavisi yovlisSemZle-
obis demonstrirebis survili, da ara erovnuli, re-
ligiuri, rasobrivi an eTnikuri siZulvili. am niSniT 
pirTa janmrTelobis mZime dazianeba genocidis Semad-
genlobis damaxasiaTebeli niSanicaa, magram aseT SemTx-
vevaSi SeTanxmebuli gegmis Sesabamisad moqmedeben. rac 
imas niSnavs, rom genocidis dros adgili aqvs gegmis Se-
muSavebas, Semdeg ki mas axorcielebs sxva piri. ufro me-
tic, genocidis aucilebeli mizania miTiTebuli niSniT 
gaerTianebul pirTa mTliani an nawilobrivad  amowy-
veta. 

Semdegi damamZimebeli garemoebaa janmrTelo-
bis mZime dazianeba jgufurad punqti „e“. am punqtiT 
qmedebis kvalifikaciisaTvis aucilebelia, danaSau-
lebrivi qmedebis Semadgenlobis nawils axorcieleb-
des sul mcire ori piri. mocemul SemTxvevaSi orive 
iTvleba amsruleblad. Tanac, araa aucilebeli, isini 
winaswar iyvnen SeTanxmebulni. amasTan, jgufis orive 
wevri unda iyos Seracxadi da pasuxismgeblobis asaks 
miRweuli. Tu am moTxovnas mxolod erTi piri akmayo-
filebs, qmedeba ar CaiTvleba jgufis mier Cadenilad. 
jgufurad Cadenili janmrTelobis dazianebaa, maga-
liTad, avTo da beso waqceul kesos fexebs urtyams da 
janmrTelobas mZimed uzianebs, anda avTo akavebs kesos, 
xolo beso daniT ayenebs mas Wrilobas fexis areSi. Tu 
mxolod erTi piria e.i. avToa amsrulebeli, xolo meo-
re Tanamonawile (magaliTad, damxmare avTos gadasca, 
danaSaulebrivi qmedebis Cadenis iaraRi, dana), maSin 
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qmedeba dakvalificirdeba ssk-is 25-e da 117-e muxlis 
pirveli nawiliT.

ssk-is 117-e muxlis me-6 nawiliT  damamZimebeli 
garemoebaa am muxlis me-5 nawiliT gaTvaliswinebuli 
qmedeba, ramac gamoiwvia sicocxlis mospoba.

roca braldebulis mizania ori an meti pirisaTvis 
janmrTelobis mZime dazianebis miyeneba, magram Sede-
gad dadga mxolod erTi piris janmrTelobis mZime da-
zianeba, qmedeba dakvalificirdeba am damamZimebeli 
garemoebis mcdelobiT ssk-is  me - 19, 117-is  me-7 nawi-
lis „a“ qvepunqtiT.

ssk-is  me-7 nawiliT gaTvaliswinebulia ramdenime 
damamZimebeli  garemoeba. kerZod:

”a” - ori an meti piris mimarT:  am SemTxvevaSi pasux-
ismgeblobas amZimebs is, rom braldebuli janmrTelo-
bas uzianebs or an met pirs, Tanac erTiani ganzraxviT, 
rac imas niSnavs, rom qmedeba Cadenilia, rogorc wesi, 
erTdroulad an erTmaneTis miyolebiT. Tumca, ar aris 
gamoricxuli drois mcire monakveTiT maTi daSoreba. 

rogorc wesi, erTdroulad ori an meti piris gan-
zrax janmrTelobis dazianebis survili braldebuls 
SeuZlia gauCndes rogorc qmedebis Cadenamde, aseve 
misi Cadenis momentSi. ori an meti piris janmrTelo-
bis dazianeba, gansxvavebiT araerTgzis janmrTelobis 
dazianebisagan, warmoadgens erTian danaSauls. daza-
ralebulTa janmrTelobis dazianeba xdeba erTdrou-
lad an droSi mcireodeni gansxvavebiT. mTavaria, ga-
moikveTos ori an meti piris janmrTelobis dazianebis 
ganzraxvis erTianoba da gamoixatos mxolod pirdapir 
an arapirdapir ganzraxvaSi. qmedebis am punqtiT kvali-
fikaciisaTvis ar aris aucilebeli orive piris janmr-
Telobis dazianeba erTi moqmedebiT iyos Cadenili. 
SesaZlebelia aseTi danaSaulebrivi qmedeba ramdenime 
erTmaneTze miyolebuli moqmedebiTac iyos ganxor-
cielebuli. 

roca braldebulis mizania ori an meti pirisaTvis 
janmrTelobis mZime dazianebis miyeneba, magram Sede-
gad dadga mxolod erTi piris janmrTelobis mZime da-
zianeba, qmedeba dakvalificirdeba am damamZimebeli 
garemoebis mcdelobiT ssk-is me-19, 117-is me-7 nawilis 
„a“ qvepunqtiT. Tu braldebuls ganzraxuli hqonda 
marto erTi adamianis janmrTelobis mZime dazianeba, 
magram am danaSaulebrivi qmedebis Cadenis dros igi 
moqmedebda mravali adamianis janmrTelobis mZime da-
zianebis mimyenebeli saSiSi saSualebiT, maSin bralde-
bulis moqmedeba unda dakvalificirdes ara ssk-is 117-e 
muxlis me-7  nawilis  „a“ punqtiT, aramed 1-li nawilis 
„g” punqtiT, romelic ganzrax uqmnis safrTxes sxvaTa 
sicocxles an janmrTelobas. aucilebelia, msxverplis 
garda safrTxe Seeqmnas or pirs mainc ufro konkretu-
lad, saqme gvaqvs konkretuli safrTxis specialur Sem-
TxvevasTan. 

”b” - gansakuTrebuli sisastikiT. am SemTxvevaSi 
pasuxismgeblobas amZimebs danaSaulebrivi qmedeba, 
romelic sisastikis gamovlinebaa. magram am konkre-
tul SemTxvevaSi saubaria gansakuTrebul sisastikeze, 
roca braldebuls siamovnebas hgvris adamianis tanjva. 
magaliTad, janmrTelobis mZime dazianebis miyeneba 
sakvebis an wylis miucemlobiT, Tvalebis amowva, enis 
amoWra da a.S. amasTanave, aucilebelia janmrTelobis 
dazianebisaTvis iseTi xerxebisa da saSualebis SerCeva, 
romelic dazaralebulis xangrZliv da Zlier tanj-
vas iwvevs. gansakuTrebul sisastiked unda CaiTvalos 
aseve mSoblis Tvalwin Svilis janmrTelobis mZime da-
zianeba, an piriqiT. am konkretul SemTxvevaSi saubaria 
dazaralebulis axlobelTaTvis moraluri tanjvis 
Segnebulad miyenebaSi. janmrTelobis mZime dazianeba 
gansakuTrebuli sisastikiT Cadenilad unda miviCnioT 
maSin, rodesac qmedeba Cadenili braldebulis mier 
gansakuTrebul mwameblur xasiaTs atarebs. 
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”g” - angarebiT an SekveTiT. angareba am danaSau-
lebrivi qmedebis erT-erTi makvalificirebeli gare-
moebaa. danaSaulebrivi qmedebis Cadenas angarebiT 
adgili aqvs im SemTxvevaSi, Tu igi aris braldebuli-
saTvis raime gamorCenis miRebis an materialuri val-
debulebisagan gaTavisuflebis saSualeba. amasTan, 
mniSvneloba ara aqvs, braldebuli miaRwevs Tu ara ang-
arebiT mizans - am punqtiT gaTvaliswinebul qmedebas. 
amas ZiriTadad adgili aqvs yaCaRuri Tavdasxmis dros, 
roca braldebuli dazaralebuls janmrTelobas mZi-
med uzianebs pirdapiri ganzraxviT misi winaaRmdegobis 
dasaTrgunad, radgan sxva xerxiT misi qonebis  daufle-
ba ver SeZlo. aseT SemTxvevaSi qmedeba unda dakvalifi-
cirdes danaSaulTa erTobliobiT ssk-is 179-e da 117-e 
muxlis me-7 nawilis „g“punqtiT.

gansaxilveli qmedebis Cadena SekveTiT angare-
biTi danaSaulebrivi qmedebis nairsaxeobaa, magram 
gamoirCeva garkveuli TaviseburebebiT. kerZod, Sekve-
TiT Cadenili danaSaulebrivi qmedebis dros yovelT-
vis aris, sul mcire, ori piri: erTi SemkveTi da meore 
amsrulebeli. SemkveTi saqmis faqtobrivi garemoebis 
mixedviT SeiZleba iyos rogorc organizatori, aseve 
wamqezebeli. yvela SemTxvevaSi, Tu igi amavdroulad ar 
iyo erT-erTi amsrulebeli, misi qmedeba warmoadgens 
Tanamonawileobas. xolo amsrulebelia is piri, vinc 
SemkveTis safuZvelze sxvas janmrTelobas mZimed dau-
zianebs.  

”d” - dazaralebulis sxeulis organos, organos 
nawilis an qsovilis gadanergvis an sxvagvari gamoy-
enebis mizniT.

am konkretul SemTxvevaSi dazaralebulis janmr-
Telobis mZime dazianebis safuZvelia braldebulis 
mizani - gamoiyenos dazaralebulis sxeulis romelime 
organo, organos nawili an qsovili gadanergvisaTvis an 
sxvagvarad. am miznis misaRwevad igi wiravs  sxvis janmr-

Telobas. gamomdinare aqedan, aRniSnuli qmedeba mome-
tebuli sazogadoebrivi saSiSroebis Semcvlelia. kon-
kretulad saubaria imaze, rom dazaralebuls misi nebis 
gareSe amoacalon Tirkmeli an Tvali gadasanergad. Tu 
braldebulis mizania dazaralebulis sxeulis organo-
dan amoRebuli organo e.w. „Sav bazarze“ gayidos trans-
plantaciisaTvis, misi qmedeba unda dakvalificirdes 
„g“ qvepunqtiT - angarebiT. rac Seexeba sxvagvarad ga-
moyenebis mizans igulisxmeba mokveTili an amoRebuli 
organos, organos nawilis gamoyeneba religiuri ritu-
alis Sesasruleblad an kanibaluri mizniT (adamianis 
xorcis sakvebad gamoyeneba) da sxv.

Semdegi damamZimebeli garemoebaa igive qmedeba, 
Cadenili araerTgzis (garda am kodeqsis 110-e-114-e 
muxlebiT gaTvaliswinebuli mkvlelobisa. mocemuli 
punqtiT araerTgzisad CaiTvleba yvela is SemTxveva, 
roca pirs adre Cadenili aqvs ssk-is 117-e muxliT gaT-
valiswinebuli romelime qmedeba, aseve, roca mas adre 
Cadenili hqonda mkvlelobis romelime saxe garda ssk-
is 110-e da 114-e muxlebisa, rogorc es pirdapir miTi-
Tebulia mocemul punqtSi (saubaria ganzrax mkvle-
lobaze ssk-is 108-e, 109-e da sxva punqtebze). amasTan, 
aucilebelia adre Cadenili danaSaulisaTvis borot-
moqmedi nasamarTlevi iyos. nasamarTloba ar unda iyos 
kanonis Sesabamisad moxsnili an gaqarwylebuli. Tu 
pirs adre Cadenili hqonda janmrTelobis ganzrax mZime 
dazianeba da am qmedebisaTvis ar yofila nasamarTlebi, 
igive qmedebis kvlav Cadenis SemTxvevaSi kvalifikacia 
moxdeba ara am punqtiT, aramed janmrTelobis ganzrax 
mZime dazianebis pirveli nawiliT.

ssk-is 117-e muxlis me-7 nawilis „v“ qvepunqtiT 
damamZimebeli garemoba janmrTelobis ganzrax mZime 
dazianeba imis mier, visac adre hqonda Cadenili am ko-
deqsis ssk-is 108-e, 109-e muxlebiT gaTvaliswinebuli 
mkvleloba. aq igulisxmeba iseTi SemTxveva, roca piri 
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adre Cadenili mkvlelobisaTvis araa nasamarTlebi. am 
dros kvalifikacia moxdeba rogorc ssk-is 117-e mux-
lis me-7 nawilis „v“  qvepunqtiT, ise ganzraxi mkvlelo-
bis Sesabamisi muxlebiT. 

ssk-is 117-e muxlis me-8 nawiliT makvalificirebe-
li garemoebaa am muxlis  me-7 nawiliT gaTvaliswine-
buli qmedeba, ramac gamoiwvia sicocxlis mospoba.

bolos gvinda magaliTisaTvis moviyvanoT uze-
naesi sasamarTlos gadawyvetileba saqmeze N 227 ap-16. 
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis 
saqmeTa palatam gadaakvalificira ganzrax mkvlelobis 
mcdeloba xulignuri qvenagrZnobiT Cadenil janmrTe-
lobis mZime dazianebad da samotivacio nawilSi moiyva-
na Cveni azriT swori da saintereso argumentacia. aRwe-
rilobiTi nawili: 2015 wlis 11 marts daaxloebiT 21.40 
saaTze, ...Si, k-is, W-s da b-is quCebis gadakveTasTan, Sss 
...is raionuli sammarTvelos Senobis maxloblad, na-
svamma l. m-ma, ganawyenebulma imiT, rom imave dRes, ram-
denime saaTiT adre, Sss ...is raionuli sammarTvelos 
SenobaSi yofnisas, ar misces amave raionis sofel ...is 
ubnis inspeqtor-gamomZiebelTan Sexvedris saSualeba, 
urTierTSelaparakebis dros, SurisZiebis motiviT, 
Zirs daanarcxa da sakuTari danis araerTxel  darty-
miT Caidina Sss ...is raionuli sammarTvelos sameurneo 
uzrunvelyofis jgufis specialistis T. r-is mkvle-
lobis mcdeloba, kerZod, mas miayena: yvrimal-zeda ybis 
da marjvena mxaris Zvlis damsxvreuli motexilobebi 
(sxeulis naklebad mZime xarisxis dazianeba); nakveTi 
Wrilobebi - marjvena mxaris, gul-mkerdisa da muclis 
midamoebSi (sxeulis msubuqi xarisxis dazianeba); aseve - 
marjvena Tvalbudis nagleji Wriloba, travmuli anog-
Talma da subkoniuqtivaluri sisxlCaqcevebi (sxeulis 
mZime xarisxis dazianeba). l. m-ma Tavisi ganzraxvis sis-
ruleSi moyvana ver SeZlo misgan damoukidebeli mize-
zis - danaSaulis Cadenis procesSi SemTxvevis adgilze 

misuli, Sss ...is raionuli sammarTvelos muSakebis -a. 
q -as, T. C-sa da g. S-is mier misi ganiaraRebisa da Sepy-
robis gamo. T. r-is sicocxlis SenarCuneba moxerxda 
misTvis droulad gaweuli gadaudebeli samedicino 
daxmarebis Sedegad. samotivacio nawili: ...sakasacio 
palata aRniSnavs, rom mocemul SemTxvevaSi sadavoa Ca-
denili qmedebis kvalifikacia: anu l. m-is mier Cadenili 
marTlsawinaaRmdego qmedeba warmoadgens  ganzrax mkv-
lelobis mcdelobas Tu janmrTelobis ganzrax mZime 
dazianebas.

 migvaCnia, rom zemoaRniSnuli ori samarTlebrivi 
mocemulobis gamijvnis dros, qmedebis kvalifikacii-
sas Secdomis gamosaricxad sasamarTloebma zedmiwev-
niT detalurad unda Seiswavlon da gaaanalizon saq-
meSi arsebuli yvela garemoeba, radgan gamosakveTia 
danaSaulis subieqturi Semadgenlobis - ganzraxvis 
elementi, romlis (anu ganzraxvis) mimarTulebac ga-
nasxvavebs ganzrax mkvlelobis mcdelobas janmrTe-
lobis mZime dazianebisagan. ganzraxvis dasadgenad ki 
Seswavlil unda unda iqnes: danaSaulis Cadenis xerxi 
da saSualeba, dazianebaTa raodenoba, xasiaTi, da maTi 
lokalizacia, rogor viTarebaSi iqna isini miyenebuli, 
damnaSavisa da msxverplis urTierTdamokidebuleba 
saerTod da dazianebis miyenebis momentSi da sxva. ... faq-
tobrivi garemoebebis gaanalizebis Sedegad, sakasacio 
palata aRniSnavs: mniSvnelovania - rodis warmoeSva l. 
m-s mkvlelobis ganzraxva: T. r-sTan urTierTSelapara-
kebisas, manamde Tu amis Semdeg, maSin, rodesac mis mier 
Cadenili qmedebis swori kvalifikaciisaTvis es gare-
moeba iZens erT-erT ganmsazRvrel mniSvnelobas. Tuki 
l. m-s mkvlelobis ganzraxva Tavidanve (urTierTSela-
parakebisas an manamde) gaaCnda, maSin ra uSlida xels, 
rom daniani muStis magivrad dana mWreli piris mxridan 
Caertya, raTa myisierad aResrulebina dasaxuli miza-
ni. xolo Tu msjavrdebuls ganzraxva urTierTSela-
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parakebis da daniani muStis Cartymis Semdeg warmoeSva 
, ratom ver moaxerxa saSualo fizikuri SesaZleblobis 
axalgazrdam msubuqad mTvralma, romelic SeiaraRe-
buli iyo 20 sm sigrZis daniT 2-5 wuTis ganmavlobaSi 
Tavisi danaSaulebrivi ganzraxvis (mkvlelobis) sisru-
leSi moyvana miTumetes iseTi dazaralebulis mimarT, 
romelsac marjvena xeli ar umuSavebda da Tvalidan wa-
mosuli sisxlis gamo mxedvelobac SezRuduli hqonda... 
zemoTxsenebuli faqtobrivi garemoebebis erToblioba 
gamoricxavs l. m-is mier T. r-is mkvlelobis mcdelo-
bis ganzraxvas da mkafiod miuTiTebs misTvis mxolod 
janmrTelobis mZime dazianebis miyenebis mizanze. saa-
pelacio palata ganmartavs, rom mocemul SemTxvevaSi , 
TiTqos saqme gvaq SurisZiebasTan, magram sinamdvileSi 
saxezea umniSvnelo sababiT ganpirobebuli janmrTe-
lobis mZime dazianebis motivi, rac samarTlebrivad 
unda Sefasdes, rogor xulignuri qvenagrZnobiT Cade-
nili qmedeba. msgavs SemTxvevebSi, dazaralebulisadmi 
samagieros mizRvevisken damnaSavis swrafva ar efuZneba 
raime angariSgasawev, seriozul safuZvels (magaliTad 
, dazaralebulis mxridan Seuracxyofas, anda damnaSa-
vis an misi axloblis mimarT marTlsawinaaRmdego Zala-
dobasa Tu sxva ukanono qmedebas da a.S.), ris gamoc misi 
qmedebis subieqturi Sinaarsi, motivaciis Tvalsazri-
siT, Sesabamisad fasdeba xulignur qvenagrZnobad. swo-
red amgvari viTareba dgindeba saqmeSi arsebuli utyu-
ari mtkicebulebebis erTobliobidan gamomdinare... 
adamianis uflebaTa evropuli sasamarTlo mtkicebu-
lebis standartad ganixilavs ra „gonivrul eWvs miRma 
standarts“, ganmartavs, rom aseTi mtkiceba SeiZleba 
gamomdinareobdes sakmarisad Zlieri, naTeli da ur-
TierTdakavSirebuli daskvnebidan, romlebic udavo, 
sakmarisad mtkice da zust xasiaTs atarebs da ar SeiZ-
leba efuZnebodes mxolod Teoriul hipoTezas. iseTi 
danaSaulis CadenisaTvis, rogoricaa ganzrax mkvlelo-

ba, aucilebelia , rom danaSaulis subieqti moqmedebdes 
ganzraxviT, Caidinos mkvleloba, rac unda efuZnebodes 
Sesabamis mizans, motivs, qmedebaSi gamovlenil marTl-
sawinaaRmdego nebas, qmedebis ganxorcielebis saxes da 
xerxs. sasamarTlo aseve ganmartavs, rom qmedebis dana-
Saulad kvalifikaciisaTvis savaldebuloa danaSaulis 
Semadgenlobis yvela niSnis dasadastureblad pirda-
piri mtkicebulebebis arseboba; mocemul SemTxvevaSi 
saqmeze mopovebuli da gamokvleuli mtkicebulebebis 
erTobliobiT ar dasturdeba l. m-is mier mkvlelobis 
mcdelobis Cadenis faqti. Sesabamisad, sakasacio pala-
tas miaCnia, rom l. m-ma Caidina janmrTelobis ganzrax 
mZime dazianeba xulignuri qvenagrZnobiT, rac gaTva-
liswinebulia saqarTvelos ssk-is 117-e muxlis me-5 na-
wilis „g“ qvepunqtiT.141

6.3. janmrTelobis ganzrax naklebad 
mZime dazianeba 

(muxli 118-e)

janmrTelobis dazianebis saxeTa Soris yvelaze gav-
rcelebuls warmoadgens janmrTelobis ganzrax nakle-
bad mZime dazianeba. ukanaskneli xuTi wlis ganmavloba-
Si pirveli da meore instanciis sasamarTloebSi dafiq-
sirda ssk-is 118-e muxliT msjavrdebis 138 SemTxveva.

aRniSnuli qmedeba imiT gansxvavdeba mZime dazia-
nebisagan, rom igi ar aris sicocxlisaTvis saxifaTo 
da arc im Sedegs iwvevs, rac CamoTvlilia ssk-is 117-e 
muxlSi.

gansaxilveli muxliT gaTvaliswinebuli danaSau-
lisagan sisxlissamarTlebrivi dacvis obieqtia adamia-

141 uzenaesi sasamarTlos gadawyvetileba saqmeze N 227 ap-16. 
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nis janmrTeloba. obieqturi mxriv igi gamoixateba ro-
gorc moqmedebaSi, ise umoqmedobaSi, damdgar Sedegsa 
da mizezobriv kavSirSi qmedebasa da Sedegs Soris. amde-
nad, saxezea materialuri Semadgenloba. e.i danaSaulis 
damTavrebulad cnobisaTvis saWiroa ssk-is 118-e muxl-
Si CamoTvlili mZime Sedegebidan erT-erTis dadgoma. 
es imas niSnavs, rom aucilebelia mizezobrivi kavSiris 
dadgena Cadenil qmedebasa da damdgar Sedegs Soris.

janmrTelobis ganzrax naklebad mZime dazianebis 
specifikur niSnebad unda miviCnioT: a)janmrTelo-
bis xangrZlivi moSla (adamianis iseTi mdgomareoba), 
roca misi romelime organos daavadeba an misi fun-
qciis darRveva grZeldeba sam kviraze mets, e.i. roca 
21 dRes Warbobs.  b)saerTo Sromisunarianobis myari 
dakargva erT mesamedze naklebad (dazaralebulis 
iseT mdgomareoba, roca igi kargavs saerTo Sromisu-
narianobas myarad 10-dan 33%-mde CaTvliT). 

es yvelaferi ganisazRvreba sasamarTlo-samedici-
no eqspertizis mier.

janmrTelobis naklebad mZime dazianebas ganekuT-
vneba  wvrili Zvlebis, Zvlis gabzarva an motexiloba. 
erT yurSi smenis dakargva, wvrili saxsrebis RrZoba, 
xelsa da fexze TiTis dakargva, msubuqi qsovilebis da-
zianeba, mcire xarisxiT xerxemlis funqciis moSla da 
sxva. rac cxadia saSiSi ar aris sicocxlisaTvis da ar 
iwvevs ssk-is 117-e muxliT aRniSnul Sedegebs. Tu xelsa 
an fexze TiTis  dakargvam winaswari SecnobiT profe-
siuli Sromisunarianobis sruli dakargva gamoiwvia, 
maSin gveqneba ara janmrTelobis naklebad mZime, aramed 
mZime dazianeba.

1999 wlis 28 dekembers, daaxloebiT 23 saaTze, mT-
vrali a.m-iani mivida metro „axmetelis“ mimdebare te-
ritoriaze mis nacnob l.a-vasTan, romelic saRamos 
saaTebSi am adgilas purs yidda. piradi urTierTobebis 
garkvevisas maT Soris wamoiWra kamaTi, romelic  CxubSi 

gadaizarda. m-inma mklavSi xeli Caavlo a-vas da xele-
bis gadatrialeba dauwyo. Tan emuqreboda, rom xelebs 
daamtvrevda. a-va cdilobda Tavi daeRwia misgan. am 
dros m-ianma orive xeliT Zlierad moqaCa a-vas marjvena 
xelze, ris Sedegadac am ukanasknels mxari amouvarda. 
gldani-naZaladevis raionulma sasamarTlom msjavri 
dasdo m-ians saqarTelos ssk-is 118-e muxlis  pirveli 
nawiliT.142

sasamarTlom sworad gadawyvita, rogorc qmedebis 
kvalifikaciis, aseve sisxlis samarTlis kanonis droSi 
moqmedebis sakiTxi. saqme ganxilul iqna 2000 wlis 19 
ivniss, e.i. axali sisxlis samarTlis kanonis moqmedebis 
dros. sasamarTlom ukuqceviTi Zala misca axali kodeq-
sis ssk 118-e muxls da a-mians msjavri dasdo am muxlis 
I nawiliT. cxadia, aseTi gadawyvetileba efuZneboda 
imas, rom axali kanoni ufro msubuqia, radgan ufro met 
alternatiul sanqcias iTvaliswinebs, vidre misi Sesa-
bamisi Zveli kanoni. 

janmrTelobis naklebad mZime dazianebis saqmeTa 
ganxilvisas sasamarTlo praqtikaSi gamoikveTa ten-
denciebi. rac dakavSirebulia qmedebis araswor kva-
lifikaciasTan. 

ganvixiloT konkretuli magaliTi:
ojaxuri urTierTobebis garkvevis mizniT m.m-Svili 

mivida Tavis vaJis colTan n.v-SvilTan saxlSi. saubri-
sas am ukanasknelma uTxra, rom meuRlesTan dabrunebas 
aRar apirebda. maSin m.m-Svilma mosTova im beWdebis da-
bruneba, romelic man aCuqa daqorwinebisas.  rodesac 
amaze uari miiRo, maT Soris daiwyo Cxubi. m.m-Svili swv-
da xelSi n-v-Svils, raTa waeZro TiTidan misi naCuqari 
beWdebi. Cxubis dros man xeli hkra v-Svils, ris Sede-
gadac es ukanaskneli waiqca da Tavi daartya sawolis 
kides. v-Svilma miiRo Tavis tvinis Seryeva, romelic 
ganisazRvra janmrTelobis naklebad mZime dazianebad 

142 (saqme №1/234-2000). 
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janmrTelobis xangrZlivi moSliT.
m-Svilis qmedebis kvalifikacia, rogorc janmrTe-

lobis ganzrax naklebad mZime dazianebisa, arasworad 
unda CaiTvalos. saqmis masalebidan Cans, rom  m-Svils 
ar hqonda ganzraxva janmrTeloba daezianebina rZ-
lisTvis. rodesac mas xeli hkra, igi ar iTvaliswinebda 
aseTi Sedegis dadgomis SesaZleblobas. TavisTavad mis 
moqmedebas (xelis kvras) ar gamouwvevia dazaralebu-
lis raime seriozuli dazianeba. damdgari Sedegi-Tavis 
tvinis Seryevis mizezi iyo is, rom xelis kvris Sedegad 
n.v-Svili waiqca da Tavi daartya sawolis kides. amitom 
m-Svilma ar SeiZleba pasuxi agos janmrTelobis ganzrax 
dazianebisaTvis. amave dros, mas evaleboda da SeeZlo 
kidec gaeTvaliswinebina, rom mis moqmedebas SeiZleba 
aseTi Sedegi mohyoloda. amitom m-Svils pasuxi unda 
ego gaufrTxileblobiT janmrTelobis naklebad mZime 
dazianebisaTvis (ssk-is 124-e muxli).

subieqturi mxriv gansaxilveli danaSaulebrivi 
qmedeba xasiaTdeba ganzraxi bralis orive formiT 
e.i. SeiZleba Cadenili iqnas rogorc pirdapiri, aseve 
arapirdapiri (eventualuri, iribi) ganzraxviT. amas-
Tan pirdapiri ganzraxva SeiZleba iyos gansazRvruli 
(rodesac braldebuls surs miayenos dazaralebuls 
janmrTelobis naklebad mZime dazianeba) da ganusazR-
vreli (rodesac braldebuls Tavisi moqmedebiT surs 
dazaralebuls janmrTelobas saerTod miayenos dazia-
neba, cxadia, am SemTxvevaSi ar iTvaliswinebs  konkre-
tul Sedegs. aseT dros braldebulis qmedeba unda dak-
valificirdes damdgari Sedegis mixedviT). 

ssk-is 118-e muxlis me-2 nawili dakvalificirebulia 
Tanmdevi SedegiT, kerZod, - igive qmedeba, ramac gamoiw-
via sicocxlis mospoba.

aq saxezea e.w. bralis rTuli (ormagi) forma. gan-
zraxva janrmTelobis ganzrax naklebad mZime daziane-
bis mimarT da gaufrTxilebloba sikvdilis mimarT. am 

konkretul SemTxvevaSi janmrTelobis naklebad mZime 
dazianeba ar aris saxifaTo sicocxlisaTvis da ar iw-
vevs ssk-is 117-e muxliT gaTvaliswinebul Sedegs. sik-
vdilis mimarT gaufrTxileblobis dadgena Znelia. 
Tumca, aris SemTxvevebi, rodesac piri daWrilia da mas 
sWirdeba saTanado mkurnalobis Catareba, magram Tu 
mkurnaloba dagvianda an araswor mkurnalobas aqvs ad-
gili, SesaZlebelia dadges sasikvdilo Sedegi. rogorc 
zemoT aRiniSna janrmTelobis naklebad mZime dazianeba 
ar uqmnis safrTxes sicocxles, magram ar aris gamo-
ricxuli mZime SedegiT damTavrdes. 

ssk-is 118-e muxlis me-3 nawiliT gaTvaliswinebuli 
damamZimebeli garemoebebi ukve ganvixileT ssk 117-e 
muxlis makvalificirebeli garemoebebis ganmartebisas 
da amdenad, maTze aq ar SevCerdebiT.

ssk-is 118-e muxlis me-4 nawili  gansakuTrebul 
damamZimebel garemoebad miCnevs am muxlis me-3 nawi-
liT gaTvaliswinebul qmedebas, ramac gamoiwvia si-
cocxlis  mospoba. 

qmedeba gansaxilveli muxliT dakvalificirdeba 
im SemTxvevaSi, rodesac janmrTelobis naklebad mZi-
me dazianeba kumulaciurad or niSans moicavs:1. igi 
ar unda iyos saxifaTo sicocxlisaTvis da 2. miyene-
bulma zianma unda gamoiwvios janmrTelobis nakle-
bad mZime dazianeba. orive niSani erTdroulad unda 
arsebobdes. magaliTisaTvis ganvixiloT konkretu-
li kazusi.

avTo da beso karis mezoblebi iyvnen. maT ukve xangZ-
livi kamaTi hqondaT besos mier Catarebuli binis remon-
tis Semdgom Semosasvleli karis gaRebis mimarTulebis 
gamo, romelic avTos uSlida saxlidan gamosvlisas. 
erT saRamos, rodesac avTo saxlSi nasvami brundeboda 
da besos binis Sesasvleli kari Ria daxvda, ris gamoc 
man ver SeZlo saxlSi normalurad Sesvla, gabrazda. xe-
lSi aiRo remontis Semdgom darCenili ficris naWeri, 
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romelic iqve sadarbazoSi egdo da Sevarda besosTan 
saxlSi. es ukanaskneli taxtze ijda da televizors uy-
urebda. avTo mivarda mas da ficris natexi ramdenime-
jer Caartya besos mxarsa da fexebSi. amis Sedegad besom 
miiRo mxris Zvlis amovardna da orive barZayis Zvlis 
gabzarva Sesabamisi rbili qsovilebis daJeJilobiT. 
mis mkurnalobas ki or Tveze meti dro dasWirda. sasam-
arTlo samedicino eqspertizis daskvniT, avTos mier 
besosTvis miyenebuli ziani Sefasda, rogorc janmrTe-
lobis naklebad mZime dazianeba.

daakvalificireT avTos qmedeba.
amoxsna: hipoTeza (savaraudo versia) 
SesaZlebelia avTo mieces sisxlissamarTlebriv 

pasuxisgmeblobaSi ssk-is 118-e muxliT gaTvaliswine-
buli danaSaulebrivi qmedebis CadenaSi, janmrTelobis 
ganzrax naklebad mZime dazianeba.

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis subieqti - gvevlineba avTo, romelic 

srulad akmayofilebs ssk-is 118-e muxlis moTxov-
nebs

-qmedebis obieqti - besos fizikuri janmrTeloba
-qmedeba - gamoixata avTos mier besosTvis janmrTe-

lobis dazianebis miyenebaSi ficris natexis ramdenime-
jer Cartymis gziT kidurebSi, mxarsa da orive fexSi.

-Sedegi mdgomareobs - besos mxris amovardnaSi da 
orive barZayis Zvlis gabzarvaSi. aseve rbili qsovile-
bis daJeJilobaSi. rogorc vxedavT, aseTi saxis dazia-
nebebi ar warmoadgenen sicocxlisaTvis safrTxis Sem-
cvels da ar SeuZliaT Cveulebriv SemTxvevaSi sikvdi-
lis gamowveva. aseve mkurnalobis vada 21 dReze meti. 
konkretul SemTxvevaSi, es procesi gagrZelda 2 Tveze 
metxans, romelic sruliad pasuxobs ssk-is 118-e mux-
lis moTxovnebs naklebad mZime dazianebis mimarT, rac 
daadastura sasamarTlo eqspertizamac. 

-mizezobrivi kavSiris dadgena problematuri ar 
aris. avTos qmedebas ficris natexis ramdenimejer Car-
tymas mohyva besos janmrTelobis naklebad mZime da-
zianeba. problematuri araa aseve obieqturi Seracxvis 
sakiTxi. 

-qmedebis subieqturi Semadgenloba - avTo moq-
medebda ganzrax, radgan is Seuvarda besos saxlSi da 
dauziana janmrTeloba. ra Tqma unda, mas ar hqonda da-
konkretebuli janmrTelobis rogor dazianebas miay-
enebda besos, magram is faqti, rom avTo urtyamda msx-
verpls kidurebSi da ara sasicocxlo organoebSi, me-
tyvelebs, rom mas ar undoda besos sikvdili. amitomac, 
qmedebis kvalifikacia unda moxdes miyenebuli dazia-
nebis xarisxis mixedviT, rac konkretul SemTxvevaSi, 
janmrTelobis naklebad mZime dazianebaSi gamoixata.

-marTlwinaaRmdegoba. kazusSi mocemuli araa 
marTlwinaaRmdegobis gamomricxveli arcerTi garemo-
eba.

-brali.  kazusSi ar ikveTeba bralis gamomricxveli 
arcerTi garemoeba.

daskvna: avTo unda mieces sisxlissamarTlebriv 
pasuxisgebaSi ssk-is 118-e muxliT - janmrTelobis 
ganzrax naklebad mZime dazianeba. radgan man besos 
miayena kidurebSi CartymiT sxeulis dazianeba, rome-
lic saxifaTo ar iyo sicocxlisaTvis ar gamouwvevia 
ssk-is 117-e muxliT gaTvaliswinebuli Sedegebi da 
mkurnalobas dasWirda mxolod ori Tve.
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6.4. janmrTelobis ganzrax msubuqi 
dazianeba

(muxli 120-e)

gansaxilveli muxli sisxlis samarTlis kodeqsSi 
Semdegnairadaa formulirebuli: „janmrTelobis gan-
zrax msubuqi dazianeba, ramac misi xanmokle moSla an 
saerTo Sromisunarianobis umniSvnelo an aramyari da-
kargva gamoiwvia“.

janmrTelobis xanmokle moSlaSi kanonmdebeli 
gulisxmobs, rom Sromis unari nawilobriv Seryeu-
lia da es gagrZelda eqvsi dRis ganmavlobaSi, magram 
ara umetes ocdaerTi dRisa.

obieqturi mxriv danaSauli mdgomareobs mas-
Si, rom marTlsawinaaRmdego moqmedebiT adamianis  
janmrTeloba msubuqad dazianda.

janmrTelobis xanmokle moSla, romelic 6 dReze 
nakleb xans grZeldeba unda dakvalificirdes ssk-is 
126-e muxlis pirveli nawiliT (Zaladoba, ramac da-
zaralebulis fizikuri tkivili gamoiwvia, magram ar 
mohyolia am kodeqsis 120-e muxliT gaTvaliswinebu-
li Sedegi). 

sagamoZiebo da sasamarTlo praqtika msubuq dazia-
nebas miakuTvnebs mxedvelobisa da smenis Sesustebas, 
rac dakavSirebulia Sromis unaris umniSvnelo an ara-
myar dakargvasTan, dabeJilobas, sisxlnaJRenTebs, Ti-
Tis dakargvas xelze (garda saCvenebeli da cera TiTi-
sa); cxviris ybisa da yvrimalis gabzarvasa da sxva. 

mTeli rigi ZaladobiTi danaSaulebrivi qmedebebi 
moicaven janmrTelobis msubuq dazianebas, rogorc 
arasavaldebulo, magram SesaZlo Sedegs da am dros da-
matebiTi kvalifikacia ssk-is 120-e muxliT araa saWiro. 
vTqvaT, ZaladobiT sqesobrivi danaSaulebi (137-e, 138-e 

muxli) wameba, xulignoba, yaCaRoba da a.S.
subieqturi mxare danaSaulisa mdgomareobs pirda-

pir ganzraxvaSi. kvalifikaciis dros aucilebelia 
imis gansazRvra, damnaSavis ganzraxvaSi xom ar iyo sxva 
ufro mZime dazianebis  an mokvlis survili.

praqtikaSi sakmaodaa iseTi faqti, roca  braldebu-
lis moqmedeba, mimarTuli meore moqalaqis sicocxlis 
mospobisaken, gareSe Zalebis zemoqmedebis gamo msub-
uqi dazianebiT mTavrdeba. aseTi faqti Cven saSualebas 
ar gvaZlevs, miuxedavad Sedegis simsibuqisa, gansax-
ilveli muxliT davakvalificiroT braldebulis moq-
medeba. metad guldasmiT muSaoba sWirdeba gamoZiebasa 
da sasamarTlos, rom mkafiod gamoikveTos braldebu-
lis mizani, iaraRis saxeoba, survili, motivi.

subieqturi mxriv gansaxilveli danaSaulebrivi 
qmedeba SeiZleba Cadenil iqnas rogorc pirdapiri, 
aseve arapirdapiri ganzraxviT. rac Seexeba motivs, 
igi SeiZleba sxvadasxvagvari iyos. Tu xulignuri 
qmedebis Cadenisas piri Zaladobas iyenebs dazarale-
bulis, braldebulis moqmedeba unda dakvalificir-
des rogorc xulignoba (ssk-is 239-e muxli). 

msubuqi dazianeba gaufrTxileblobiT ar iZleva 
sisxlis samarTlis pasuxismgeblobis safuZvels.

ssk-is 120-e muxlSi laparakia saerTo Sromisunaria-
nobis umniSvnelo an aramyar dakargvaze. maSasadame, am 
muxliT gaTvaliswinebuli danaSauli maSin gveqneba, 
roca qmedebam gamoiwvia Sromis unaris umniSnelo (10%-
mde), magram myari dakargva da maSinac, rodesac Sromis 
unaris dakargva mniSvnelovania, magram aramyari.143

magaliTisaTvis ganvixiloT konkretuli kazusi:
avTos quCaSi Sexvda misi Zveli nacnobi beso, romel-

zec  wyena didi xania Cadebuli hqonda gulSi.  mivida 
masTan, gamoelaparaka da gaaxsena Zveli wyenis mizezi 
ris Semdegac, Zlier Caartya muSti cxvirSi. dartymis 

143 avtorTa koleqtivi-sisxlis samarTlis sasamarTlo praqtikis 
komentari, Tb., 2002., gv.146, 
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Sedegad besos gaebzara cxviris Zvali. besos mkurnalo-
bam, srul gamojanmrTelebamde gastana 2 kvira, ramac 
Sromis unaris mniSvnelovani dakargva gamoiwvia.

daakvalificireT avTos qmedeba
amoxsna: hipoTeza (savaraudo versia): 
SesaZloa avTo mieces sisxlissamarTlebriv pa-

suxisgebaSi ssk-is 120-e muxliT gaTvaliswinebuli 
danaSaulebrivi qmedebis CadenisaTvis-janmrTelo-
bis ganzrax msubuqi dazianeba. 

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis subieqti - avTo.
-qmedebis obieqti - besos fizikuri janmrTeloba.
-qmedeba - gamoixata avTos mier besosTvis muStis 

cxvirSi Zlier CartymaSi, ramac Sedegad gamoiwvia am 
ukanasknelis janmrTelobis msubuqi dazianeba. janmr-
Telobis msubuq dazianebad unda miviCnioT muStis Car-
tymis Sedegad cxviris Zvlis gabzarva, radgan kazusSi 
naxsenebi araa, rom amas saxis waruSleli damaxinjeba 
mohyva da aseve mkurnalobis dro 2 kvira gvaZlevs imis 
Tqmis saSualebas, rom dazianeba msubuqia, radgan ar 
aRemateba 21 dRian vadas. 

-mizezobrivi kavSiris dadgena problematuri 
ar aris. avTos qmedebas muStis Cartymas mohyva besos 
janmrTelobis msubuqad dazianeba. problematuri araa 
aseve obieqturi Seracxvis sakiTxi. 

-qmedebis subieqturi Semadgenloba - avTo moq-
medebda ganzrax, radgan is TviTon mivida Zveli wyenis 
gamo besosTan, gamoelaparaka mas da Semdgom Caartya 
muSti. 

-marTlwinaaRmdegoba. kazusSi mocemuli araa 
marTlwinaaRmdegobis gamomricxveli arcerTi garemo-
eba.

-brali.  kazusSi ar ikveTeba bralis gamomricxveli 
arcerTi garemoeba.

-daskvna: avTo unda mieces sisxlissamarTlebriv 
pasuxisgebaSi ssk-is 120-e muxliT - janmrTelobis gan-
zrax msubuqi dazianeba, radgan man besos miayena cxvir-
Si Cartymis Sedegad janmrTelobis msubuqi dazianeba.

6.5.janmrTelobis ganzrax mZime an nakle-
bad mZime dazianeba uecari, Zlieri sulieri

 aRelvebis mdgomareobaSi, aucilebeli
 mogeriebis farglebis gadacilebiT,

 damnaSavis  SepyrobisaTvis aucilebeli 
zomis   gadacilebiT, gaufrTxileblobiT

(muxlebi 121-e,122-e, 123-e, 124-e)

janmrTelobis ganzrax mZime an naklebad mZime da-
zianeba uecari, Zlieri sulieri aRelvebis mdgoma-
reobaSi-ssk-is 121-e muxli. kanonis Sinaarsi aseTia: 
„janmrTelobis ganzrax mZime an naklebad mZime dazia-
neba uecari, Zlieri sulieri aRelvebis mdgomareoba-
Si, rac gamoiwvia damnaSavis an misi axlo naTesavis mi-
marT dazaralebulis marTlsawinaaRmdego Zaladobam, 
mZime Seuracxyofam an sxva mZime amoralurma qmedebam, 
agreTve dazaralebulis araerTgzisi marTlsawinaaRm-
dego an amoraluri qceviT ganpirobebulma fsiqikurma 
travmam“.

winamdebare muxlSi ganixileba pasuxismgebloba 
mZime an naklebad mZime dazianebisaTvis, romelic 
provocirebulia dazaralebulis mier braldebu-
lisa an misi axloblisadmi marTlsawinaaRmdego an 
amoraluri moqmedebiT.

marTlsawinaRmdego, amoraluri saqcielisa da mZime 
Seuracxyofis cnebebze Cven visaubreT ssk-is 111-e mux-
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lis ganxilvis dros. ssk-is 121-e muxlis gamoyenebis  pi-
robebic igivea.

obieqturi mxare danaSaulisa gamoixateba mZime 
an naklebad mZime dazianebiT uecari Zlieri  sulie-
ri aRelvebis dros. mZime da naklebad mZime daziane-
bis xarisxis gansazRvris irgvlivac gvqonda saubari 
ssk-is 117-e da 118-e muxlebze msjelobisas.

subieqturi mxare gamoixateba ganzraxi braliT. 
ganzraxva SeiZleba iyos  mxolod pirdapiri da warmo-
Sobili afeqtis gamo. fiziologiuri afeqtis raobaze 
Cven zemoT visaubreT. motivi am danaSaulisa marTlac 
rom mravalia. gamoZiebam isic detalurad unda axsnas, 
Tu ramdenad Caayenebda is garemoeba braldebuls ue-
cari, Zlieri sulieri aRelvebis  mdgomareobaSi. 

rogorc zemoT aRvniSneT, gansaxilveli danaSauli 
ganzraxia, misi Cadena SeiZleba mxolod pirdapiri gan-
zraxviT. afeqtis mdgomareobaSi, arapirdapiri gan-
zraxviT danaSaulis Cadena SeuZlebelia. Tuki pirs 
unari gaaCnia Segnebulad dauSvas igi, anda gulgrili 
iyos Sedegis mimarT, gamodis, rom arc yofila Zlieri 
sulieri aRelvebis mdgomareobaSi. am konkretul Sem-
TxvevaSi braldebulis cnobiereba da neba faqtiurad 
SezRudulia. magalisTvis ganvixiloT konkretuli 
kazusi:

avTo da misi arasrulwlovani Svili ezoSi speci-
alurad mowyobil dasasvenebel adgilas isxdnen. bavSvi 
mezobel kacTan nardis TamaSs cdilobda. mama bavSvis 
mimarT zurgiT ijda. avTom cota xanSi mezoblis gine-
bis gamo moixeda moTamaSeebisken ra drosac dainaxa, 
rogor gaawna sila kacma mis Svils da sanam man Semo-
bruneba SeZlo, mezobelma kidev orjer gaartya bavSvs 
gaSlili xeli da saxeSi SeafurTxa. amis danaxvaze avTo 
Cavarda Zlieri sulieri aRelvebis mdgomareobaSi da 
nardi gadaamsxvria mezobels Tavze. mezobelma dar-
tymis Sedegad miiRo tvinis mZime Seryeva. eqspertizis 

daskvniT avTo qmedebis Cadenis momentSi imyofeboda 
afeqtur mdgomareobaSi. 

daakvalificireT avTos qmedeba.
amoxsna: hipoTeza (savaraudo versia) 
savaraudod avTos qmedebaSi ikveTeba ssk-is 121-

e muxlis - janmrTelobis ganzrax mZime an naklebad 
mZime dazianeba uecari, Zlieri sulieri aRelvebis 
mdgomareobaSi - niSnebi, radgan maSin, rodesac av-
Tom mezobels Tavze nardi gadaamsxvria imyofeboda 
Zlieri sulieri aRelvebis mdgomareobaSi da miayena 
mas janmrTelobis mZime dazianeba.

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis subieqti aris avTo, romelic srulad 

akmayofilebs ssk-is 121-e muxlis specialur moTx-
ovnebs, imyofeba Zlieri sulieri aRelvebis mdgoma-
reobaSi.

-qmedebis obieqti - mezobeli kacis janmrTeloba.
-qmedeba - gamoixata avTos mier mezoblisTvis  

Tavze nardis gadamsxvrevaSi
-Sedegi mdgomareobs - mezobeli kacis janmrTe-

lobis mZime dazianebaSi, radgan man incidentis Sede-
gad miiRo tvinis mZime Seryeva, rac ssk-is 117-e muxlis 
dispoziciidan gamomdinare, miCneulia janmrTelobis 
mZime dazianebad, radgan adamianis sicocxlisTvis sa-
frTxes warmoadgens.

-mizezobrivi kavSiri. amis dadgena problematuri 
ar aris. avTos qmedebas, nardis mezoblisTvis  TavSi 
Cartymas, mohyva am ukanasknelis janmrTelobis mZime 
dazianeba. obieqturi Seracxvis sakiTxic aSkaraa da Se-
degi Seeracxeba avTos.

-qmedebis subieqturi Semadgenloba - avTo moq-
medebda ganzrax, magram gasaTvaliswinebelia ori mo-
menti: avTos danaSaulebrivi qmedeba gamowveuli iyo 
dazaralebulis mxridan mZime SeuracxyofiT, rac ganx-
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orcielda am ukanasknelis mxridan misi arasrulwlo-
vani Svilis cemiT da saxeSi SefurTxebiT. am faqtma ki 
gamoiwvia avTos Zlieri sulieri aRelvebis mdgomareo-
ba, ra drosac miayena man mezobels dazianeba. afeqturi 
mdgomareobis arseboba mezobelze Tavdasxmis momentSi 
daadastura eqspertizam. 

-marTlwinaaRmdegoba. kazusSi mocemuli araa 
marTlwinaaRmdegobis gamomricxveli arcerTi garemo-
eba.

-brali. kazusSi ar ikveTeba bralis gamomricxveli 
arcerTi garemoeba.

-daskvna. avTo unda mieces sisxlissamarTlebriv pa-
suxisgebaSi ssk-is 121-e muxliT, janmrTelobis ganzrax 
mZime an naklebad mZime dazianeba uecari, Zlieri su-
lieri aRelvebis mdgomareobaSi, radgan saxezea Zlieri 
sulieri aRelveba, rac gamowveuli iyo dazaralebu-
lis mxridan avTos axlo naTesavis (Svilis) mimarT mZime 
SeuracxyofiT, aseve mezoblisTvis miyenebuli ziani 
tvinis mZime Seryeva warmoadgens janmrTelobis mZime 
dazianebas.

janmrTelobis mZime an naklebad mZime dazianeba au-
cilebeli mogeriebis farglebis gadacilebiT - ssk-is 
122-e muxli. aRniSnuli muxli gamoiyeneba im damnaSave-
Ta mimarT, romlebic moqmedeben dazaralebulis Tav-
dasxmis mosagerieblad, magram mogeriebisaTvis gamoiy-
enes ara saWiro, metad gadaWarbebuli saSualebebi Ta-
visi saxeobiT, moqmedebiT, gamoyenebis intensiurobiT, 
ramac mZime an naklebad mZime dazianeba gamoiwvia.

muxlis dispoziciaSi arsebuli mZime an naklebad 
mZime dazianebis gansazRvrasa da mogeriebis farglebis 
gadacilebis raobaze saubari gvqonda ssk-is 113-e mux-
lis ganxilvis dros, amdenad, amaze aRar SevCerdebiT.

obieqturi mxare danaSaulisa mdgomareobs mZime 
an naklebad mZime dazianebiT, aucilebeli  mogerie-
bis sazRvrebis gadacilebis viTarebaSi, e.i dazara-

lebulisagan Tavdasxmis moculobisa da saSiSroebis 
aSkara  SeusabamobiT. mogeriebis aSkara Seusabamo-
baze ukve visaubreT, magram kvlav vimeorebT, rom 
farglebis gadacileba niSnavs, rodesac momgerie-
beli aSkarad grZnobs, mis mier gamoyenebuli iaraRi 
- saSualeba TvalnaTliv zedmetia da saWiro ar aris 
Tavdamsxmelis mogeriebisaTvis, magram igi mainc iy-
enebs mas, riTac mZimed azianebs Tavdamsxmels, an grZ-
nobs imas, rom dazaralebulisagan gamowveuli vneba, 
rac mis qonebas emuqreba, ar aris mniSvnelovani Ri-
rebulebis, magram TviTon mainc mZimed an naklebad 
mZimed azianebs Tavdamsxmels, Tumca aSkarad SeeZlo 
misi mogerieba iol formebSi.

mag: avTo Tavs daesxa besos, dauwyo qamriT cema, am 
ukanasknelma ki mosagerieblad dana gamoiyena, Tanac 
fizikuradac aSkarad Zlieri iyo Tavdamsxmelze da 
mZimed daaziana.

danaSaulis subieqturi mxare arapirdapir gan-
zraxvaSi gamoixateba, rodesac obieqti grZnobs misi 
iaraRis Zalis upiratesobas, icis, rom mZimed daa-
zianebs Tavdamsxmels, magram uSvebs da gulgrilad 
ekideba aseTi Sedegis dadgomas.

sakmaod rTulia, janmrTelobis dazianebisas, sim-
Zimis xarisxidan gamomdinare, qmedebis kvalifikaciis 
sworad gadawyveta. magaliTisaTvis ganvixiloT Semde-
gi kazusi: 

avTo (axalgazrda mamakaci) quCaSi seirnobda saRa-
mos, rodesac parkidan moesma qalis kivilis xma. is wavi-
da kivilis xmaze da ramdenime aTeuli nabijis garbenis 
Semdeg dainaxa, rom erT qals dagdebuli hyavda miwaze 
meore qali da gametebiT urtyamda fexebs mucelSi. av-
To mivarda Tavdamsxmels da ise rom sxva meTodiT ar 
ucdia misi SeCereba, Tumca amis SesaZlebloba hqonda, 
erTi metris siaxlovidan saxeSi ramdenjer esrola 
gazis pistoletidan. Sedegad Tavdamsxmelma gazis ga-
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daWarbebuli dozis zemoqmedebis gamo miiRo zeda sa-
sunTqi gzebis damwvroba da mxedvelobis droebiTi da-
qveiTeba. sasunTqi gzebis mkurnalobas dasWirda ori 
kvira, xolo mxedvelobis normalur doneze aRdgenas 
mkurnalobis Sedegad dasWirda erTi Tve. 

daakvalificireT avTos qmedeba
amoxsna: hipoTeza (savaraudo versia) 
savaraudod avTos qmedebaSi ikveTeba ssk-is 122-e 

muxliT gaTvaliswinebuli danaSaulis, janmrTelo-
bis mZime an naklebad mZime dazianeba aucilebeli mo-
geriebis farglebis gadacilebiT. avTos surda daecva 
danaSaulebrivi qmedebis msxverpli, magram aSkarad ga-
daacila aucilebeli mogeriebis farglebs Tavdasxmis 
da Tavdacvis intensivobis kuTxiT, radgan yovelgvari 
sxva mcdelobis gareSe risi SesaZleblobac mas aSkarad 
hqonda, avTom pirdapir saxeSi ramdenimejer esrola 
Tavdamsxmels gazis pistoleti, Tumca amis gareSec 
hqonda danaSaulebrivi qmedebis aRkveTis SesaZleblo-
ba. avTom Tavdamsxmel qals, rogorc kazusidan Cans, mi-
ayena janmrTelobis naklebad mZime dazianeba.

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba.
upirvelesad, unda ganisazRvros aucilebeli moge-

riebis mdgomareobis arseboba, romelic moicavs ram-
denime komponents: marTlsawinaaRmdego qmedebis ar-
sebobas, rac aSkarad saxezea, radgan avTom dainaxa, rom 
erTi qali gametebiT urtyamda meore qals, romelic mi-
waze egdo. samarTlebrivi sikeTis xelyofa saxeze iyo. 
aseve aSkarad ikveTeboda Tavdasxmis imwuTieroba da 
aqtiuri xasiaTi, rac uqmnida avTos aucilebeli moge-
riebis SesaZleblobas.

ganxilvis meore sakiTxs warmoadgens aucilebeli 
mogeriebisas Cadenili qmedeba. avTo moqmedebda bo-
rotmoqmedis winaaRmdeg anu misi qmedeba mimarTuli 
iyo marTsawinaaRmdego qmedebis Camdenis mimarT, rad-

gan is intensiuri Tavdasxmis momentSi SeamCnia. miuxe-
davad imisa, rom borotmoqmedis SesaCereblad avTos 
hqonda Zaladobrivi moqmedebis samarTlebrivi ufle-
ba, mis mier gamoyenebuli meTodi aSkarad Seusabamo iyo 
Tavdasxmis intensivobasa da danaSaulis simZimesTan. 
aseve, danaSaulis aRkveTisaTvis mas SeeZlo gamoeyene-
bina ufro msubuqi winaaRmdegobis meTodebi. miuxeda-
vad amisa, man gamoiyena gazis pistoleti da erTi metris 
siSoridan ramdenjerme saxeSi esrola Tavdamsxmels, 
risi aucileblobac, kazusidan gamomdinare, ar arseb-
obda. avTos qmedebas mohyva borotmoqmedis janmrTe-
lobis dazianeba. kerZod, zeda sasunTqi gzebis qimiuri 
damwvroba da mxedvelobis droebiTi daqveiTeba, rom-
lis mkurnalobasac dasWirda erTi Tve. dazianebis xa-
risxi gvaZlevs imis SesaZleblobas, rom isini miviCnioT 
janmrTelobis naklebad mZime dazianebad, ssk-is 118-e 
muxlis dispoziciidan gamomdinare. 

-subieqturi Semadgenloba. avTo acnobierebda, 
rom adgili hqonda danaSaulebriv intensiur xelyofas 
samarTlebrivad dasacav obieqtze, amitomac is cdil-
obda borotmoqmedis SeCerebas da amisaTvis gamoiyena 
Zala. is moqmedebda arapirdapiri ganzraxviT. mniSvne-
lovania mizani, borotmoqmedis SeCereba da danaSau-
lebrivi xelyofis aRkveTa. 

-daskvna: avTos unda daekisros sisxlissamarT-
lebrivi pasuxismgebloba ssk-is 122-e muxliT, janmr-
Telobis mZime an naklebad mZime dazianeba aucilebeli 
mogeriebis farglebis gadacilebiT, radgan man sam-
arTlebrivi sikeTis dacvis mizniT da danaSaulebrivi 
qmedebis aRsakveTad, gamoiyena aSkarad Seusabamo xe-
rxi, riTac gamoiwvia borotmoqmedis janmrTelobis 
naklebad mZime dazianeba. 

janmrTelobis ganzrax mZime an naklebad mZime da-
zianeba damnaSavis SepyrobisaTvis aucilebeli zomis 
gadacilebiT-ssk-is 123-e muxli. saqarTvelos sisxlis 



300 301

samarTlis kodeqsis ssk-is 123-e muxli iTvaliswinebs 
pasuxismgeblobas janmrTelobis mZime an naklebad 
mZime dazianebisaTvis im viTarebaSi, roca igi Cadeni-
lia damnaSavis SepyrobisaTvis aucilebeli zomis gada-
cilebiT. analogiur muxls, iseve rogorc ssk-is 114-e 
muxlis analogiur normas (mkvleloba damnaSavis Sepy-
robisaTvis aucilebeli zomis gadacilebiT), 2000 wlis 
1 ivnisamde moqmedi sisxlis samarTlis kodeqsi ar Sei-
cavda.

Sepyroba niSnavs pirovnebis fizikur SeboWvas, Ta-
visufal nebaze moZraobis aRkveTas, fizikur damor-
Cilebas. es moqmedeba gansaxilveli muxlis mixedviT 
xorcieldeba damnaSavis mimarT danaSaulis Cadenis 
momentSi an mis Semdeg. damnaSavis Sepyrobis ufleba-
movaleoba gaaCnia samarTaldamcav organoebs, xolo 
ufleba - nebismier moqalaqes.

Sepyrobis scena gulisxmobs damnaSavis iseT piro-
bebSi daWeras, roca igi aqtiurad cdilobs Tavis dax-
snas (fizikurad, iaraRiT, aSkara gaqceviT, mimalviT da 
a.S).

obieqturi mxare danaSaulisa mdgomareobs daka-
vebulis mZime an naklebad mZime dazianebaSi  dakave-
bis  saSualebaTa gamoyenebis gadaWarbebiT, e.i   rode-
sac aseTi dazianeba aSkarad ar Seesabameba damnaSavis 
mier Cadenili danaSaulis simZimes da arc misi daka-
vebis pirobebs. Tu rogor SesabamisobaSi unda imyofe-
bodes damnaSavis winaaRmdegobis ZalasTan da  saSuale-
basTan dakavebis Zala da saSualeba, ganxilulia ssk-is 
114-e muxlis ganxilvis dros.

Sesabamisobis gansazRvrisas unda  dazustdes dana-
Saulis simZime, romelsac damnaSave Cadis an romlis Ca-
denisTvisac imaleba, damnaSavis winaaRmdegoba an mosa-
lodneli Zaladoba, iaraRis gamoyenebis Sansi an mcde-
loba, iaraRis saxeoba da a.S.

subieqturi mxare danaSaulisa xasiaTdeba ganzrax-

viT, romelic SeiZleba iyos mxolod arapirdapiri.
dakavebis dros janmrTelobis mZime an naklebad mZi-

me dazianeba gaufrTxileblobiT ar warmoadgens sisx-
lis samarTlis pasuxismgeblobis safuZvels.

mizani subieqtis moqmedebisa - daakavos damnaSave, 
romelic mimalvas apirebs da waradginos samarTaldam-
cav organoebSi, sruliad kanonieria da swored es aris 
Semamsubuqebeli garemoebis safuZveli.

dakavebisas SepyrobisaTvis aucilebeli zomebis 
gadacilebiT ori piri dazianda Tu meti, kvalifikacii-
saTvis mniSvneloba ar aqvs. 

sagamoZiebo-sasamarTlo praqtika gviCvenebs, rom 
mocemuli danaSaulebrivi qmedebis Cadena SesaZle-
belia mxolod arapirdapiri ganzraxviT. sailustra-
ciod SegviZlia ganvixiloT Semdegi kazusi:

avTo gvian RamiT brundeboda saxlSi, rodesac 
dainaxa, rom misi mezoblis saxlis fanjridan viRac 
ucxo piri gadmofofxda da Tan ori didi savse CanTa 
gadmoitana. man icoda, rom mezoblebi dasasveneblad 
iyvnen wasulebi da ucxo piri qurdi unda yofiliyo, 
romelic maT saxlSi Seipara. avTom gadawyvita qurdis 
dakaveba da policiisTvis misi gadacema. man aiRo iqve 
dagdebuli rkinis armatura, miepara qurds uknidan da 
mTeli ZaliT Caartya mas fexebSi. dartymis Sedegad av-
Tom qurds gadaumtvria orive fexis Zvlebi, waqcevis 
Sedegad ki man Tavi daartya asfalts ris Sedegadac, 
miiRo tvinis mZime Seryeva. samedicino eqspertizis 
daskvniT qurdisTvis miyenebuli janmrTelobis ziani 
mZimed Sefasda. 

daakvalificireT avTos qmedeba
amoxsna: hipoTeza (savaraudo versia) 
SesaZlebelia avTom Caidina ssk-is 123-e muxliT 

gaTvaliswinebuli danaSaulebrivi qmedeba, janmr-
Telobis mZime an naklebad mZime dazianeba damnaSavis 
SepyrobisaTvis aucilebeli zomis gadacilebiT. 



302 303

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba
upirvelesad, unda ganisazRvros damnaSavis Sepy-

robis mdgomareoba, romelic moicavs oTx komponents: 
marTlsawinaaRmdego qmedebis arsebobas - rac aSkarad 
saxezea, radgan avTom dainaxa, rom ucxo piri fanjri-
dan gadmovida mezoblis saxlidan ori savse CanTiT xe-
lSi gvian RamiT. man icoda, rom mezoblebi dasasvene-
blad iyvnen wasuli, rac misTvis iZleoda logikuri 
daskvnis saSualebas, rom Cadenilia qurdoba da is xe-
davs borotmoqmeds, romelic cdilobs mimalvas; sisx-
lis samarTlis procesis damabrkolebeli garemoebis 
ararseboba - radgan qmedeba, romelic qurdobad SeiZ-
leboda Sefasebuliyo moxda avTos Tvalwin da borot-
moqmedi imwuTas apirebda mimalvas ar arsebobda dana-
Saulis procesualuri gamoricxvis aranairi winapiro-
ba; samarTlebrivi sikeTis xelyofa.  avTo xedavda, rom 
borotmoqmedma mezoblis saxli datova ori savse didi 
CanTiT, rac aZlevda mas safuZvels, rom efiqra didi 
albaTobiT Cadenili iyo qurdoba; xelyofis dasru-
leba - qurdoba dasrulebuli iyo. borotmoqmedma da-
tova mezoblis saxli savse CanTebiT xelSi da apirebda 
mimalvas.

ganxilvis meore sakiTxs warmoadgens damnaSavis Se-
sapyrobad Cadenili qmedeba. avTo moqmedebda borot-
moqmedis winaaRmdeg anu misi qmedeba mimarTuli iyo 
marTlsawinaaRmdego qmedebis Camdenis mimarT, radgan 
is SesaZlo danaSaulis CadenisTanave SeamCnia. savarau-
do damnaSavis Sesapyrobad moqmedeba gamarTlebuli 
iyo, radgan is apirebda SemTxvevis adgilidan mimalvas, 
magram avTom damnaSavis Sesapyrobad gamoiyena aSkarad 
Seusabamo radikaluri qmedeba, miepara qurds da mTe-
li ZaliT Caartya uknidan fexebSi, riTac mas mostexa 
orive kiduri, xolo vardnis Sedegad ki borotmoqmedma 
miiRo tvinis Seryeva. miyenebuli dazianebebi samedi-

cino eqspertizam CaTvala janmrTelobis mZime dazia-
nebad. amiT man gadaacila damnaSavis SepyrobisaTvis 
saWiro aucilebel zomas. kerZod, faqtobrivi viTare-
bidan gamomdinare, gamoyenebuli iyo ufro meti zianis 
momtani qmedeba, vidre Cadenili savaraudo danaSauli.

-qmedebis subieqturi Semadgenloba - avTo acno-
bierebda, rom savaraudod Cadenili iyo qurdoba da mis 
winaSe idga qurdi, romelic mimalvas apirebda, amito-
mac is cdilobda mis dakavebas da amisaTvis gamoiyena 
Zala. is moqmedebda arapirdapiri ganzraxviT. mniSvne-
lovania mizani, borotmoqmedis xelisuflebis organo-
ebisaTvis gadacemis survili, avTos undoda daekavebi-
na qurdi da policiisaTvis gadaeca.

daskvna: avTos unda daekisros sisxlissamarT-
lebrivi pasuxismgebloba ssk-is  123-e muxliT, 
janmrTelobis mZime an naklebad mZime dazianeba dam-
naSavis SepyrobisaTvis aucilebeli zomis gadacile-
biT, radgan man qurdis dakavebisas misi Semdgomi sam-
arTaldamcavi organoebisaTvis gadacemis mizniT, 
gamoiyena aSkarad Seusabamo xerxi borotmoqmedis 
dasakaveblad, riTac gamoiwvia misi janmrTelobis 
mZime dazianeba. 

janmrTelobis   naklebad mZime  an mZime  dazianeba 
gaufrTxileblobiT-ssk-is 124-e muxli. 

janmrTelobis dazianebis simZimis xarisxi, romlis 
Sesaxebac saubaria ssk-is 124-e muxlSi, ganisazRvreba 
imave niSnebiT, rac damaxasiaTebelia janmrTelobis 
mZime dazianebis (muxli 117-e ) da janmrTelobis nakle-
bad mZime dazianebisTvis (muxli 118-e).

obieqturi mxare gamoixateba moqmedebiT an umoq-
medobiT, romelic arRvevs qcevis wesebs da SeiZle-
ba gamoiwvios sxva adamianis mZime an naklebad mZime 
dazianeba. aseT garemoebebs ufro xSirad adgili aqvs 
sayofacxovrebo da profesiuli saqmianobis wesebis 
dacvisadmi gaufrTxileblobiT mopyrobis dros.
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subieqturi mxare xasiaTdeba gaufrTxilebeli 
braliT, kerZod, windauxedaobiT an daudevrobiT.

windauxedaobas adgili aqvs maSin, rodesac subieqts 
gacnobierebuli aqvs Tavisi moqmedebis marTlwinaaRm-
degoba, iTvaliswinebs am moqmedebiT saSiSi Sedegis 
dadgomis SesaZleblobas, magram windauxedaobis gamo 
ver akeTebs misi Tavidan acilebis realur analizs, 
usafuZvlod sjera, rom amas ar mohyveba mZime Sedegi, 
an Tu mosalodneli gaxda, Tavidan aicilebs mas.

mZime an naklebad mZime dazianebis SemTxvevas dau-
devrobiT maSin aqvs adgili, rodesac subieqts gacno-
bierebuli ara aqvs Tavisi moqmedebis saSiSi xasiaTi, 
ver iTvaliswinebs mosalodneli saSiSi Sedegis dadgo-
mis SesaZleblobas, maSin rodesac valdebuli iyo gaeT-
valiswinebina.

ssk-is 117-e da 118-e muxlebiT gaTvaliswinebuli da-
naSaulisagan gansaxilveli ssk-is 124-e muxli gansxvav-
deba bralis formiT e.i. es ukanaskneli unda iyos gau-
frTxilebeli. 

janmrTelobis msubuqi dazianeba gaufrTxile-
blobiT ar iTvaliswinebs sisxlis samarTlis pasux-
ismgeblobas.

gaufrTxileblobiT janmrTelobis dazianebis is 
SemTxvevebi, romlebic gaTvaliswinebulia sisxlis 
samarTlis kodeqsis sxva muxlebSi, pasuxismgeblobas 
iwvevs ara ssk-is 124-e muxliT (janmrTelobis mZime an 
naklebad mZime dazianeba gaufrTxileblobiT), aramed 
Sesabamisi muxlebiT, sadac janmrTelobis dazianeba 
gaTvaliswinebulia rogorc danaSaulis Semadgenlo-
bis erT-erTi niSani, an rogorc pasuxismgeblobis da-
mamZimebeli garemoeba. 

gaufrTxileblobiT mZime an naklebad mZime dazia-
neba unda ganvasxvaoT SemTxvevisagan (e.i. janmrTelo-
bisaTvis arabraleuli dazianebis miyenebisagan). 

janmrTelobis mZime dazianeba gaufrTxileblobiT, 

ramac bralis am formiT dazaralebulis sicocxlis 
mospoba  gamoiwvia, unda dakvalificirdes rogorc si-
cocxlis mospoba gaufrTxileblobiT (ssk-is 116-e mux-
li).

Tu braldebulis ganzraxvaSi Sevida piris cema, ma-
gram am  qmedebas Sedegad mohyva janmrTelobis mZime an 
naklebad mZime dazianeba, romelic subieqts SeeZlo da 
unda gaeTvaliswinebina, qmedeba unda dakvalificir-
des ssk-is 124-e muxliT. 

piri, romelic ugulvebelyofs windaxedulobis 
standartebs, upasuxismgeblod moqmedebs. swored ama-
Si gamoixateba braldebulis mxridan gaufrTxileblo-
ba.  am SemTxvevaSi qmedeba unda dakvalificirdes ssk-is 
124-e muxliT. magaliTisaTvis ganvixiloT Semdegi ka-
zusi:

anas, romelic meddad muSaobda saavadmyofoSi 
SeeSala wamali da besos gaukeTa ineqcia, romelmac am 
ukanasknelis smenis sruli Seuqcevadi dakargva gamoi-
wvia. 

daakvalificireT anas qmedeba
amoxsna: hipoTeza (savaraudo versia) 
savaraudod anas qmedebaSi ikveTeba ssk-is 124-e 

muxliT gaTvaliswinebuli danaSaulis, janmrTelobis 
naklebad mZime an mZime dazianeba gaufrTxileblobiT, 
niSnebi, radgan man ar gamoiCina saTanado yuradReba, 
ugulebelyo windaxedulobis standartebi, ar daak-
virda Tu, romeli wamali Seuyvana besos ineqciiT da 
amiT gamoiwvia misi samudamo smenis dakargva, rac war-
moadgens janmrTelobis mZime dazianebas.

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis subieqts  warmoadgens medda ana.
-qmedebis obieqti - gvevlineba adamianis janmrTe-

loba, konkretulad besos normaluri fizikuri md-
gomareoba.
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-qmedeba gamoixata medda anas mier windaxedu-
lobis standartebis ugulebelyofaSi, kerZod is 
ar daakvirda, romeli wamlis ineqcias ukeTebda be-
sos, Sedegad - dadga samudamod smenis dakargva, rac 
warmoadgens janmrTelobis mZime dazianebas (radgan 
gaTvaliswinebulia ssk-is 117-e muxlis janmrTelo-
bis mZime dazianeba, pirveli nawilis Semadgenloba-
Si, rogorc smenis dakargva). qmedebasa da Sedegs So-
ris mizezobrivi kavSiri eWvs ar iwvevs, radgan anas 
qmedebam, SecdomiT sxva wamliT ineqciis gakeTebam, 
gamoiwvia besos smenis samudamo dakargva. 

-obieqturi gaufrTxilebloba mdgomareobs ima-
Si, rom anas unda da SeeZlo gadaemowmebina, Tu ro-
meli samedicino preparati Sehyavda ineqciiT besos 
sxeulSi da rom gamoeCina windaxedulobis normebi, 
mavne Sedegi pacientis smenis samudamo dakargva, anu 
janmrTelobis mZime dazianeba, ar dadgeboda. da, rac 
mTavaria, mas ubralod ki ar SeeZlo, aramed valdebu-
lic iyo gadaemowmebina preparati.

-obieqturi Seracxva - meddas obieqturad Seeracx-
eba damdgari Sedegi- pacientis smenis samudamo dakarg-
va, radgan anas daudevarma qmedebam Seqmna besos janmr-
Telobis mZime dazianebis Sedegi. is iyo amis erTaderTi 
winapiroba, romelic qmedebis Semadgenlobis Sesabamis 
konkretul  SedegSi iqna realizebuli.

-qmedebis subieqturi Semadgenloba. daudevrobas 
subieqturi Semadgenloba ar gaaCnia.

-marTlwinaaRmdegoba - kazusSi mocemuli araa 
marTlwinaaRmdegobis gamomricxveli arcerTi garemo-
eba.

-brali - Seqmnil viTarebaSi, anas SeeZlo da unda 
gadaemowmebina Tu romeli wamali Sehyavda besosTvis 
ineqciiT, mas amis valdebulebac gaaCnda, magram windax-
edulobis normebis ugulebelyofiT man es ar gaakeTa. 
anas braleuloba ikveTeba zustad imaSi, rom is ar acno-

bierebs misi qmedebis danaSaulebriv xasiaTs, aseve mav-
ne Sedegis dadgomis SesaZleblobas. Tumca, hqonda amis 
SesaZlebloba da ar arsebobda aranairi xelisSemSleli 
piroba, rom jerovnad Seesrulebina valdebuleba da 
Tavidan aecilebina damdgari Sedegi -  besos janmrTe-
lobis mZime dazianeba. kazusSi aranairi bralis gamom-
ricxveli garemoeba ar ikveTeba.

-daskvna: anas unda daekisros sisxlissamarTlebri-
vi pasuxismgebloba ssk-is 124-e muxliT janmrTelobis 
naklebad mZime an mZime dazianeba gaufrTxileblobiT, 
radgan man windaxedulobis normebis darRveviT ar Se-
amowma, Tu romeli wamlis ineqcia Sehyavda besos sxeul-
Si, ramac am ukanasknelis janmrTelobis mZime dazianeba 
gamoiwvia -  smenis samudamo dakargva. 

6.6. Zaladoba, ojaxSi Zaladoba
(muxlebi 126-e, 1261-e )

Zaladobis muxlma 2016-2017 wlebSi ganicada mniSv-
nelovani redaqtireba. sisxlis samarTlis kodeqsidan 
ssk-is 125-e muxlis amoRebis Semdeg man praqtikulad 
mTlianad gadainacvla ssk-is 126-e muxlSi, kerZod, mis 
pirvel da pirvel prima nawilSi. ssk-is 126-e muxlis 
pirvel prima nawils garda winaswari SecnobiT aras-
rulwlovnis cemisa da mis mimarT sxvagvari Zaladobisa, 
daemata axali damamZimebeli garemoebebi: cema an sxvag-
vari Zaladoba umweo mdgomareobaSi myofis, SezRudu-
li SesaZleblobis mqone piris, orsuli qalis mimarT 
(ssk-is 126-e muxlis 11 „a“ punqti), b)jgufurad, g)ori 
an meti piris mimarT g)araerTgzis. xolo rac Seexeba 
TviTon ssk-is 126-e muxlis Zvel redaqcias is mTlianad 
praqtikulad ucvlelad gadavida ssk-is 126-e muxlis 
12 nawilSi, meore nawilSi ki moTavsda damamZimebeli 
garemoebebi, romlebic 12  nawiliT gaTvaliswinebul 
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qmedebas moyveba da dRes is ase gamoiyureba: am mux-
lis 12 nawiliT gaTvaliswinebuli qmedeba, Cadenili: 
a)ori an meti piris mimarT; b)damnaSavisaTvis winaswa-
ri SecnobiT orsuli qalis mimarT; g)dazaralebulis 
an misi axlo naTesavis samsaxurebriv saqmianobasTan 
dakavSirebiT; d)damnaSavisaTvis winaswari SecnobiT 
arasrulwlovnis, umweo mdgomareobaSi myofi anda 
damnaSaveze materialurad an sxvagvarad damokide-
buli piris mimarT; e)mZevlad xelSi CagdebasTan da-
kavSirebiT; v)SekveTiT; z)rasobrivi, religiuri, er-
ovnuli an eTnikuri Seuwynareblobis gamo; T)samsax-
urebrivi mdgomareobis gamoyenebiT; i)araerTgzis; k)
arasrulwlovnis TandaswrebiT misive ojaxis wevris 
mimarT; l)jgufurad; m)iaraRis gamoyenebiT.

ganvixiloT mocemuli muxli detalurad. rogorc 
zemoT aRvniSneT, saqarTvelos sisxlis samarTlis ko-
deqsis 126-e muxlis pirveli nawili iTvaliswinebs pa-
suxismgeblobas cemis an sxvagvari ZaladobisaTvis, 
ramac dazaralebulis fizikuri tkivili gamoiwvia, 
magram ar mohyolia am kodeqsis 120-e muxliT gaTva-
liswinebuli Sedegi. cema Zaladobis erT-erTi saxea 
da niSnavs sxva piris sxeulze erTdroulad ramdenime 
dartymas, romelic dazaralebulis fizikur tanjvas 
iwvevs. msubuqi dartymebi, rasac ar mohyolia fizikuri 
tkivili, cemad ar ganixileba. aseve, cemad ar ganixi-
leba erTi dartyma, Tundac man Zalian didi fizikuri 
tkivili gamoiwvios. am danaSaulisagan sisxlissamarT-
lebrivi dacvis obieqti adamianis janmrTelobaa. 

sxvagvari Zaladoba imiT gansxvavdeba cemisgan, 
rom igi SeiZleba gamoixatos erTjeradi Zalmomre-
obiT aqtSi (xelis dartyma saxeSi) an saerTod ar iyos 
dakavSirebuli dartymasTan (TmiT Treva, xelebis ga-
dagrexva da sxva). aqac aucilebelia dazaralebulma 
ganicados tkivili. rogorc cemis ise sxvagvari Zala-
dobisaTvis aucilebelia, rom mas Sedegad ar mohyves 

janmrTelobis dazianeba romelime formiT. Tu mas ase-
Ti Sedegi mohyva, maSin igi dakvalificirdeba Sesabami-
si muxliT da ara ssk-is 126-e muxliT. cemis an sxvagvari 
Zaladobis kvali 6 dRemde unda gaqres. rodesac cema 
an sxvagvari Zaladoba aris romelime sxva, ufro mZime 
danaSaulis (mag: gaupatiurebis Semadgeneli nawili, 
qmedeba dakvalificirdeba ara ssk-is 126-e muxliT, ara-
med ssk-is 137-e muxliT (gaupatiureba), romlis Semad-
geneli nawilicaa cema an sxvagvari Zaladoba. Tu cemas 
adgili hqonda yaCaRuri Tavdasxmis dros, maSin dana-
SaulTa erTobliobiT qmedebis kvalifikacia saWiro ar 
aris. pirma pasuxi unda agos mxolod sisxlis samarTlis 
kodeqsis 179-e muxliT.

 sxvagvarad wydeba sakiTxi im SemTxvevaSi, Tu cema, 
janmrTelobis dazianeba an sxvagvari Zaladoba Tan 
erTvis qonebis gamoZalvisaken mimarTul moqmedebas. 
gamoZalvisas adgili aqvs Zaladobis gamoyenebis muqa-
ras, romelic mimarTulia momavlisaken da realize-
buli iqneba im SemTxvevaSi Tu braldebuls moTxovna 
ar Seusruldeba. Tuki Zaladobis aqti ganxorcielda, 
e.i. muqara sisruleSi iqna moyvanili, maSin aseTi qmede-
ba scildeba gamoZalvis Semadgenlobis farglebs da 
braldebulma pasuxi unda agos danaSaulTa erToblio-
biT gamoZalvisa da ssk-is Sesabamisi muxlebiT, magali-
Tad, Zaladobis, janmrTelobis dazianebisaTvis da a.S. 
xSirad cema Tan erTvis xulignur qmedebas. axalma sisx-
lis samarTlis kodeqsma Secvala sisxlissamarTlebri-
vi wesiT dasjadi xulignobis cneba. qmedeba, romelic 
uxeSad arRvevs sazogadoebriv wesrigs da gamoxatavs 
aSkara upativcemlobas sazogadoebisadmi, sisxlis sam-
arTlis  wesiT isjeba mxolod im SemTxvevaSi, Tu Cadeni-
lia ZaladobiT an Zaladobis muqariT.  Zaladobis qveS 
igulisxmeba cema, dartyma, aseve janmrTelobis msub-
uqi dazianeba. maSasadame, xulignobis Semadgenloba 
moicavs ssk-is 126-e muxlis pirvel nawiliT (aseve ssk-
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is 120-e muxls) gaTvaliswinebuli danaSaulis niSnebs. 
amitom aseT SemTxvevaSi danaSaulTa erTobliobis we-
siT kvalifikacia saWiro ar aris. 

ssk-is 126-e muxlis 11 nawilis „a“ punqti gvaqvs 
maSin, rodesac qmedeba Cadenilia winaswari Secno-
biT arasrulwlovnis, umweo mdgomareobaSi myofis, 
SezRuduli SesaZleblobis mqone piris an orsuli 
qalis mimarT. am CamonaTvalSi Sesulia iseT pirTa ka-
tegoria, romelic saWiroebs gansakuTrebul dacvas 
Zaladobisagan maTi specialuri statusidan an mdgoma-
reobidan gamomdinare. mTavaria, rom borotmoqmeds wi-
naswar Secnobili hqondes es specialuri mdgomareoba 
an statusi. rac Seexeba am nawilis sxva damamZimebel 
garemoebebs b)jgufurad; g)ori an meti piris mimarT; 
d)araerTgzis, maT Sesaxeb araerTxel gvqonda saubari 
sxva muxlebis ganxilvisas, amitom axla maTze ar Sev-
CerdebiT ubralod vityviT, rom ssk-125-e muxli maT ar 
Seicavda, isini mxolod ssk-is 126-e muxlis axal redaq-
ciaSi gamoCnda. 

ssk-is 126-e muxlis 12 nawili Semdegi redaqciiTaa 
warmodgenili: sistematuri cema an sxvagvari Zala-
doba, ramac dazaralebulis fizikuri an fsiqikuri 
tanjva gamoiwvia, magram ar mohyolia am kodeqsis 
117-e an 118-e muxliT gaTvaliswinebuli Sedegi.

gansaxilveli danaSauli warmoadgens janmrTelo-
bisaTvis dazianebis miyenebis specifikur xerxs da ga-
moixateba dazaralebulis fizikur an fsiqikur tan-
jvaSi, rac sistematuri cemis an sxvagvari Zaladobis 
gamoyenebiT xdeba. kerZod, aRniSnuli kategoriis da-
naSaulis SemadgenlobaSi mocemulia Zaladobis ori 
xerxi:1. sistematuri cema, rac Cadenilia samjer mainc, 
Tanac drois xanmokle intervalis periodSi. 2. sxvagva-
ri Zaladoba- raSic igulisxmeba TmebiT Treva, Cqmeta, 
anTebuli sigaretiT zemoqmedeba. sxvagvari Zaladoba 
SeiZleba ganxorcieldes umoqmedobiTac. magaliTad, 

piri RamiT saxlis karebs ar uRebs ojaxis wevrebs, to-
vebs gareT da amas adgili aqvs sistematiurad. iSviaT 
SemTxvevaSi, sxvagvari Zaladoba SeiZleba iyos, erTje-
radi xasiaTis, magaliTad, frCxilis amoZroba, anTe-
buli sigaretis kanze miwva. amasTanave, unda aRiniS-
nos, rom qmedebis am muxliT kvalifikaciisaTvis araa 
savaldebulo damnaSavem mimarTos Zaladobis mxolod 
romelime erT xerxs (magaliTad, sistematur cemas). Se-
saZlebelia pirma gamoiyenos sxvadasxva xerxi. magali-
Tad, igi xan scems dazaralebuls, xanac TmebiT aTrevs, 
zemoqmedebs anTebuli sigaretiT, eleqtroSokiT 144

Zaladoba materialur SemadgenlobaTa ricxvs 
miekuTvneba. yvela SemTxvevaSi saWiroa moqmedebasa 
da damdgar Sedegs Soris mizezobrivi kavSiris dad-
gena. 

im SemTxvevaSi Tu Zaladobis gziT miyenebulia 
janmrTelobis mZime an naklebad mZime dazianeba, 
braldebulis qmedeba unda dakvalificirdes ssk-is 
117-e muxliT (janmrTelobis ganzrax mZime dazia-
neba) an ssk-is 118-e muxliT (janmrTelobis ganzrax 
naklebad mZime dazianeba).

Zaladobis xerxebi gamoixateba fizikuri an fsiqi-
kuri tanjvis ZalmomreobiT miyenebaSi. sasamarTlo-
samedicino eqsperti tanjvas kvalifikacias ar aZlevs, 
radgan am sakiTxis gadawyveta sagamoZiebo organoebisa 
da sasamarTlos kompetenciaa. Tu dazaralebulis sam-
edicino Semowmebisas aRmoCndeba dazianebaTa sxvadasx-
va warmoSoba, maSin saWiroa dadgindes, Tu riT aris  miy-
enebuli yovelive maTgani.

mtanjav moqmedebad iTvleba saWmlis, wylis da siT-
bos ganzrax xangrZlivi vadiT miucemloba, dazarale-
bulis moTavseba an datoveba janmrTelobisaTvis mavne 
pirobebian adgilebSi da sxva. 

rac Seexeba ssk-is 126-e muxlis meore nawils, is da-

144  avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“, Tb., 2016., gv. 162-163. 
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mamZimebeli garemoebebis sakmaod vrcel CamonaTvals 
Seicavs: a)ori an meti piris mimarT; b)damnaSavisaTvis 
winaswari SecnobiT orsuli qalis mimarT; g)dazarale-
bulis an misi axlo naTesavis samsaxurebriv saqmianobas-
Tan dakavSirebiT; d)damnaSavisaTvis winaswari Secno-
biT arasrulwlovnis, umweo mdgomareobaSi myofi anda 
damnaSaveze materialurad an sxvagvarad damokidebu-
li piris mimarT; e)mZevlad xelSi CagdebasTan dakavSi-
rebiT; v)SekveTiT; z)rasobrivi, religiuri, erovnuli 
an eTnikuri Seuwynareblobis gamo; T)samsaxurebrivi 
mdgomareobis gamoyenebiT; i)araerTgzis; k)arasrul-
wlovnis TandaswrebiT misive ojaxis wevris mimarT; l)
jgufurad; m)iaraRis gamoyenebiT. 

gvinda oriode sityviT yuradReba gavamaxviloT 
mxolod meore nawilis „k“ punqtze (sistematuri cema 
an sxvagvari Zaladoba arasrulwlovnis Tandaswre-
biT misive ojaxis wevris mimarT). aq igulisxmeba iseTi 
SemTxveva, rodesac borotmoqmedi sistematurad cems 
an sxvagvarad Zaladobs arasrulwlovnis winaSe misi 
ojaxis wevrze, magaliTad, mamaze, dedaze, mis Zmasa an 
daze. mocemul SemTxvevaSi moZalade ar unda iyos aras-
rulwlovnis ojaxis wevri, radgan maSin saqme gveqneba 
ara ssk-is 126-e muxlTan - Zaladoba, aramed ssk-is 1261 
-e muxlTan- ojaxSi Zaladoba. 

obieqturi mxriv Zaladoba gamoixateba qmedebaSi 
(cemaSi, sistemuri cema an sxvagvari Zaladoba), Se-
degSi (dazaralebulis fizikuri tkivili, fizikuri 
an fsiqikuri tanjva) da  mizezobriv kavSirSi moq-
medebasa da damdgar Sedegs Soris.

subieqturi mxriv Zaladoba ganzraxi danaSaulia 
da SeiZleba Cadenili iyos, rogorc pirdapiri ise 
arapirdapiri ganzraxviT. motivs da mizans kvalifi-
kaciisTvis mniSvneloba ara aqvs. 

danaSaulis subieqtia sisxlissamarTlebriv 
asaks miRweuli nebismieri Seracxadi fizikuri piri. 

mxolod meore nawilis „T“ punqtSi (samsaxureobrivi 
mdgomareobis gamoyenebiT) aris specialuri subieq-
tis moTxovna anu piri aRWurvili unda iyos garkveu-
li samsaxurebrivi privilegiiT, rac mas uadvilebs 
danaSaulis Cadenas (piri romelic asrulebs profe-
siul da ara Tanamdebobriv uflebamosilebas). ase-
Tad ar SeiZleba mogvevlinos sajaro moxele an mas-
Tan gaTanabrebuli piri. 

Zaladobas Tu ar gamouwvevia ssk-is 117-e an 118-e 
muxlebiT gaTvaliswinebuli Sedegi, rogori tanj-
vis (fizikuri an fsiqikuri) gamomwvevic ar unda iyos 
braldebulis qmedeba, igi mainc unda dakvalificir-
des ssk-is 126-e muxliT, rac naTlad warmoCenilia 
Semdeg kazusSi:

avTo, romelic fizikurad Zlieri aRnagobis iyo, 
Tavis mezobel besos, ramdenjerac Sexvdeboda saxlis 
ezoSi, yovelgvari axsna-ganmartebis gareSe daiWerda, 
miwaze daagdebda da mokidebul sigarets xelebze uqr-
obda, rac mcire Termul damwvrobas iwvevda mis kanze. 
aseTi qmedeba avTos mxridan sistematurad grZelde-
boda, rac besos fizikur tkivils da sulier tanjvasac 
iwvevda, radgan is avTos fizikuri siZlieris gamo wina-
aRmdegobas ver uwevda, Tan ver xvdeboda ratom eqceo-
da mezobeli ase. avTos ramdenime kviriani msgavsi saq-
cielis gamo besom mimarTa policias da es ukanaskneli 
dakavebul iqna.

daakvalificireT avTos qmedeba 
amoxsna: 
-hipoTeza (savaraudo versia) :
SesaZlebelia avTom Caidina ssk-is 126-e muxliT gaT-

valiswinebuli danaSaulebrivi qmedeba- Zaladoba. 
-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis obieqti. obieqts warmoadgens adamianis 

janmrTeloba, konkretulad besos normaluri fiziku-
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ri mdgomareoba.
-qmedebis subieqti - qmedebis subieqtia avTo, rac 

ar iwvevs eWvs.
-qmedeba - avTos qmedeba gamoixata ramdenime kvi-

ris ganmavlobaSi besos mimarT Zaladobrivi moqmede-
bis ganxorcielebaSi. konkretulad, is saxlis ezoSi 
iWerda mezobel besos da aqrobda mas xelze mokidebul 
sigarets, rac kanze mcire saxis damwvrobiT fizikur 
tkivils iwvevda. 

-Sedegi - mdgomareobs im fizikur tanjvaSi, rac mi-
adga besos, mis xelze mokidebuli sigaretis miwvisa-
gan, ramac Termuli dazianeba miayena kanze, miyenebuli 
janmrTelobis dazianeba ar qmnis ssk-is 117-e, 118-e, da 
120-e muxlebis Semadgenlobas.

-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 
Soris. radgan Zaladoba materialuri Semadgenlobis 
mqonea, aucilebelia, dadgindes kavSiri qmedebasa da 
damdgar Sedegs Soris. eWvs ar iwvevs, rom avTos Za-
ladobrivma qmedebam kerZod mokidebuli sigaretis 
besosTvis xelze araerTgzisma miwvam gamoiwvia am uka-
nasknelis fizikuri tkivili. Sesabamisad, es Sedegi mas 
obieqturad Seeracxeba. 

-qmedebis subieqturi Semadgenloba
-ganzraxva- mocemuli kazusidan Cans, rom avTo moq-

medebda ganzrax, iTvaliswinebda da gacnobierebuli 
hqonda, rom is Tavisi qmedebiT Cadioda Zaladobas, xe-
lze mokidebuli sigaretis araerTxel miwviT. is rom 
Zaladoba mravaljeradi aqtia, mowmobs im faqtze, rom 
avTos srulad gacnobierebuli hqonda qmedeba da Se-
degi, romelic mas mohyveboda, rac pirdapir miuTiTebs 
ganzraxvaze. 

-marTlwinaaRmdegoba 
avTos qmedebaSi saxezea marTlwinaaRmdegobis faq-

ti, man fizikuri tanjva miayena besos, riTac daaziana 
misi janmrTeloba (oRond aseTi janmrTelobis dazia-

neba ar unda iwvevdes ssk-is 117-e, 118-e, 120-e muxlebis 
Semadgenlobas). kazusSi ar Cans marTlwinaaRmdegobis 
gamomricxveli arcerTi garemoeba.

-brali
bralis gamomricxveli arcerTi garemoeba araa ka-

zusSi naxsenebi. avTo moqmedebda braleulad. 
-daskvna: avTos unda daekisros sisxlissamarT-

lebrivi pasuxismgebloba ssk-is 126-e muxliT, Zalado-
ba, radgan man sakuTari mezoblis besosTvis araerTxel 
daWeriT da xelze mokidebuli sigaretis miwviT, miay-
ena mas kanze iseTi Termuli dazianeba, ramac gamoiwvia 
fizikuri tkivili, magram ar gamouwvevia janmrTelo-
bis dazianeba gaTvaliswinebuli ssk-is 117-e, 118-e, 120-
e muxlebiT.

ojaxSi Zaladoba- ssk-is 1261 -e muxli sisxlis  sam-
arTlis kodeqss daemata 2012 wels. aRniSnuli kanoniT 
axali norma Sevida sisxlis samarTlis kodeqsis ro-
gorc zogad (me-111muxls), ise kerZo nawilSi (1261 mux-
li). zogadi nawilis 111-e muxliT dawesda, rom ojaxSi 
ZaladobisaTvis sisxlis samarTlis pasuxismgebloba 
ganisazRvreba ssk-is Sesabamisi muxliT, am muxlze mi-
TiTebiT (magaliTad, ssk-is 111, 108-e muxli). amdenad, 
ssk-is zogad nawilSi 111 -e muxlis SemoRebas mxolod 
praqtikuli daniSnuleba aqvs im TvalsazrisiT, rom 
masSi CamoTvlilia im danaSaulebriv qmedebaTa saxeebi, 
risi Cadenac ojaxis wevrebs Soris iTvleba ojaxSi da-
naSaulad.

gansaxilveli muxlisgan sisxlissamarTlebrivi 
dacvis obieqtia ojaxis wevrTa janmrTeloba, maTi 
ufleba, pativi da Rirseba. amsrulebeli mxolod ojax-
is bralunariani wevria, romelic pasuxismgeblobis 
asaksaa miRweuli, rac Seexeba dazaralebuls, isic un-
da iyos ojaxis wevri. sxva SemTxvevaSi qmedebas am mux-
liT ver davakvalificirebT. ojaxis wevrad iTvleba: 
meuRle, deda, mama da sxva pirebi (rac amomwuravadaa 
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CamoTvlili am muxlis SeniSvnaSi). aRsaniSnavia, rom 
ojaxis wevrad iTvleba yofili meuRlec. imis miuxeda-
vad, cxovroben Tu ara isini erTad (samarTlebrivi fiq-
cia). magram aseT daTqmas kanonmdebeli akeTebs mxolod 
meuRleebis mimarT da ara ojaxis sxva wevrebis mimarT. 
amdenad, ar CaiTvlebian ojaxis wevrad yofili rZali 
da dedamTili, anda yofili siZe da simamri. magali-
Tad, ojaxuri konfliqtis gamo yofilma rZalma TmebiT 
aTria dedamTili, ramac Sedegad gamoiwvia fizikuri 
tkivili. 

gansaxilvelma normam SeuracxyofisaTvis Semoi-
Ro sisxlis samarTlis pasuxismgebloba, Tuki is Ca-
denilia ojaxSi da sistematuri xasiaTisaa. Seuracx-
yofa sistematuria maSin, Tuki igi Cadenilia samjer 
mainc ojaxis erTi wevris mier meoris mimarT da Tanac 
drois mcire intervalis daSorebiT. aseve, saubaria 
SantaJze, rac gulisxmobs ojaxis erTi wevris mier meo-
ris mimarT imis muqaras, rom, Tu mas ar daemorCileba 
gauvrcelebs saxelis gamtex informacias. igive SeiZ-
leba iTqvas damcirebaze, Tumca, misi gamijvna Seuracx-
yofisagan Znelia, radganac Seuracxyofa gulisxmobs 
damcirebasac. rac gamoixateba ojaxis erTi wevris mier 
meoris gariyvaSi. ufro metic, eqceva ise, rogorc mo-
samsaxures. kanonSi araa miTiTebuli, rom damcireba 
unda iyos sistematuri, magram erTjeradad misi Cadena 
ar unda Sefasdes ojaxSi Zaladobis im gamovlinebad, 
ramac gamoiwvios pasuxismgebloba.

rac Seexeba gansaxilveli muxliT gaTvaliswine-
bul Sedegebs (fizikuri tkivili an tanjva), igi ise 
unda gavigoT, rogorc ssk-is 126-e  muxlSia.

subieqturi mxriv  motivi da mizani ar aris makva-
lificirebeli mniSvnelobis, Tumca ufro gavrce-
lebulia misi Cadena SurisZiebis,  eWvianobisa da si-
Zulvilis motiviT.

damamZimebel garemoebasTan gvaqvs saqme, Tu igive 

qmedeba Cadenilia winaswari SecnobiT orsuli qalis 
mimarT. orsuli qali aucileblad unda iyos am ojax-
is wevri. aseve damamZimebelia igive qmedeba Cadenili 
arasrulwlovnis TandaswrebiT misive ojaxis wevris 
mimarT. 

rac Seexeba iseT damamZimebel garemoebebs, ro-
goricaa igive qmedeba Cadenili, ori an meti piris 
mimarT, aseve Cadenili pirTa jgufis mier, aucile-
belia, rom dazaralebuli ise braldebuli iyvnen 
ojaxis wevrebi.

samwuxarod, dRemde ojaxSi Zaladoba saqarTveloSi 
e.w. „ojaxur“ problemad iTvleba, romelSic Carevis-
gan Tavs ikavebs ara marto sazogadoeba, aramed zogjer 
saxelmwifos Sesabamisi struqturis warmomadgenle-
bic. qarTul sazogadoebaSi Rrmad gamjdari stereoti-
pebiT ganpirobebuli qarTuli realobis bolo wlebis 
zogadi statistika gviCvenebs, rom gamokiTxuli mos-
axleobis 78.3% miiCnevs, rom ojaxuri problemebi mxo-
lod ojaxSi unda ganixilebodes. 52,1%-is azriT, Tu 
mamakaci meuRles cudad eqceva, ojaxis sxva wevrebi ar 
unda Caerion; xolo 30.7%-is azriT, ojaxSi Zaladoba pi-
raduli sakiTxia da dauSvebelia masSi kanonis Careva145 
ojaxSi Zaladobis aRmofxvrisaken mimarTuli strate-
giis miuxedavad, progresi mainc nela mimdinareobs. 

calke problemas qmnis Tavad  Zaladobis msxverpli 
qalebis damokidebuleba sakiTxisadmi. ZiriTadi mize-
zi, ris gamoc msxverplebi dasaxmareblad ar mimarTaven 
- sircxvili da ojaxis „cudi“ reputaciaa. miuxedavad 
kanonis mier ojaxSi Zaladobis kriminalad aRiarebisa, 
qarTul sazogadoebaSi jer kidev myaradaa fesvgadgmu-
li mosazreba, rom ojaxSi konfliqti ojaxSive unda 
gvardebodes da iqve rCebodes. kvlevebi gviCvenebs, rom 
msxverplTa umravlesoba Tavs aridebs samarTaldamca-
vi organoebisaTvis mimarTvas. 

145 sisxlis samarTali zogadi nawili, saxelmZRvanelo, Tb., 2016., gv. 
234. 
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ojaxSi Zaladobis msxverplni, samwuxarod, xSirad, 
arian arasrulwlovnebic. amasTan, ara aqvs mniSvneloba 
arasrulwlovani Tavad ganicdis Zaladobas Tu Zala-
dobis faqtis Semswrea. im SemTxvevaSic ki, Tu bavSvi 
ojaxSi Zaladobis mxolod mowme an msmenelia, didia 
albaToba imisa, rom misi Semdgomi cxovreba mWidrod 
iqneba dakavSirebuli ZaladobasTan. 

Zaladobriv ojaxSi cxovreba ki bavSvebis erTgva-
ri agresiulobis skolaa. Tumca, bavSvebi ojaxSi 
Zaladobis mxolod pasiuri damkvirveblebi/msmene-
lebi rodi arian, Zaladoba aseve mimarTulia bavSve-
bis winaaRmdeg. saqarTveloSi bavSvebis dasja Cveu-
lebrivi movlenaa. 

saqarTveloSi Catarebulma kvlevebma aCvena, rom 
yovel mesame ojaxSi bavSvebs fizikurad sjidnen. mar-
Tebulad aRniSnavs prof d. WuluxaZe, Zaladoba miT 
umetes ojaxSi Cadenili, waruSlel kvals asvams ara 
marto am danaSaulis uSualo msxverpls, aramed ojaxis 
sxva wevrebsac. gansakuTrebiT ki bavSvebs, romlebic 
Zaldobis TviTmxilvelni an/da arc Tu iSviaTad, Zala-
dobis msxverplni arian146 .

amrigad, SeiZleba davaskvnaT, rom cvlilebebi sisx-
lis samarTlis kanonmdeblobaSi wingadadgmuli nabi-
jia ojaxSi Zaladobis prevenciis TvalsazrisiT, Tum-
ca, gaurkvevelia Tu ra datvirTvas atarebs ssk-is 111-e 
muxli, sisxlissamarTlebrivi TvalsazrisiT,  igi ar av-
aldebulebs sasamarTlos, ssk-is 1261-e muxliT gaTva-
liswinebuli qmedebis CadeniT sasjelis saxisa da zomis 
gansazRvrisas mxedvelobaSi miiRos is garemoeba, rom 
braldebuli da msxverpli erTi ojaxis wevrebi arian da 
am safuZvliT braldebuls daumZimos an Seumsubuqos 
sisxlissamarTlebrivi pasuxismgebloba. ufro metic, 
orive  am muxls SeniSvnac identuri aqvs. aRniSnulidan 
gamomdinare, msgavsi normis Setana, mxedvelobaSi gva-

146 d. WuluxaZe, ojaxuri danaSauli da ojaxSi Zaladoba, Tb., 2015., 
gv.111.   

qvs ssk-is 111-e muxli, sisxlis samarTlis kodeqsSi gau-
marTlebelia. 

dReisaTvis, rodesac ojaxSi Zaladobis niadagze 
Cadenili ganzrax mkvlelobisa da mkvlelobis mcde-
lobis zrdis tendencia aRiniSneba da igi sul ufro ag-
resiul saxes iRebs, bunebrivad ismis kiTxva, ratom ar 
unda iyos Cveulebriv mkvlelobaze ufro makvalifici-
rebeli (damamZimebeli), vTqvaT, Svilis mier mamis mkv-
leloba an piriqiT, qmris mier colis (yofili colis) 
mkvleloba da a.S.

Cveni es mosazreba, jer erTi, emyareba am saxis da-
naSaulTa statistikur monacemebs, mis dinamikas, rac 
aSkarad yovelwliurad matebiskenaa mimarTuli da re-
alurad adgili aqvs Cvens sazogadoebaSi da meorec, 
am niadagze Cadenili mkvlelobebi swored socialu-
rad mometebuli saSiSroebiT gamoirCeva sxva  danaSau-
lebrivi qmedebebisgan da es garemoeba, vfiqrobT, saWi-
roa aisaxos sisxlis samarTlis kanonmdeblobaSi. 

zemoaRniSnulidan gamomdinare, saWirod migvaCnia 
ojaxSi Zaladobis niadagze Cadenili mkvlelobebi mi-
viCnioT ganzrax mkvlelobis makvalificirebel gare-
moebad da igi daematos saqarTvelos sisxlis samarT-
lis kodeqsis 109-e muxlis me-3 nawils calke punqtad, 
rogorc gansakuTrebiT damamZimebeli garemoebaSi 
Cadenili ganzraxi mkvleloba. migvaCnia, rom es sxva 
RonisZiebebTan erTobliv kompleqsSi erT-erTi sauke-
Teso zogadprevenciuli da zneobrivi saSualeba iqneba 
amgvar danaSaulebriv qmedebaTa aRkveTisa da Tavidan 
acilebisaTvis. 

ojaxSi Zaladobas SesaZlebelia sakmaod mravalfe-
rovani gamovlineba hqondes. zogjer martivi situaci-
ac SeiZleba gadaizardos ojaxSi ZaladobaSi. ufro me-
tic, gamoiwvios mZime Sedegi. magalisTvis ganvixiloT 
konkretuli kazusi:

avTom Tavis meuRle belas dauwesa samsaxuridan da-
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brunebis vada saRamos Svidi saaTi, romlis gadacile-
bis yovel xuT wuTs moyveboda saxeSi erTi silis gawna. 
ase grZeldeboda Tveebis ganmavlobaSi, rasac Zalian 
ganicdida bela da sulierad itanjeboda qmris qcevis 
gamo. igi yovelTvis cdilobda dadgenil dromde da-
brunebuliyo saxlSi da sababi ar mieca avTosTvis. erT 
dResac bela saxlSi transportis dagvianebis gamo er-
Ti saaTiT gvian dabrunda, ris gamoc avTom garda silis 
araerTi gawnisa gansakuTrebuli sasjeliT, makratliT 
Tma gadaparsa. es belasTvis aRmoCnda bolo wveTi, man 
mimarTa policias.

daakvalificireT avTos qmedeba
amoxsna: hipoTeza (savaraudo versia) 
SesaZlebelia avTo mieces sisxlissamarTlebriv pa-

suxisgebaSi ssk-is 1261-e muxliT gaTvaliswinebuli da-
naSaulebrivi qmedebis ojaxuri Zaladobis CadenisaT-
vis .

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba
-qmedebis obieqti - obieqts warmoadgens adamianis 

janmrTeloba, konkretulad belas normaluri fsiqi-
kuri mdgomareoba, rasac ziani adgeba avTos qmedebiT. 

-qmedebis subieqti - qmedebis subieqtia avTo, is ak-
mayofilebs ssk-is 1261-e muxlis moTxovnas specialur 
subieqtze, kerZod ojaxis wevri, avTo da bela meuR-
leebi arian.

-qmedeba - avTo ramdenime Tvis ganmavlobaSi siste-
maturad Zaladobda sakuTar meuRle belaze, rac ga-
moixateboda yoveli xuTi wuTiT dagvianebaze silis 
gawnaSi. es aseve saxlSi dagvianebis SiSs uqmnida belas, 
rac damatebiT fsiqikur tanjvaSi ayenebda mas. unda 
vigulisxmoT, rom ara marto Zaladobis Semdgomi, ara-
med molodini gardauvali Zaladobis, belas uqmnida 
fsiqikur tanjvas. dagvianebisTvis makratliT Tmis 
gadaparsva ki damatebiTi damamcirebeli moqmedeba iyo 

avTos mxridan. 
-Sedegi - mdgomareobs fsiqikur tanjvaSi. radgan 

Semadgenloba materialuria, aucilebelia Sedegis 
dadgoma, rac konkretulad gamoixata avTos mier be-
las mimarT gamoyenebuli Zaladobis Sedegad miyene-
bul sistematuri fsiqikuri tanjvaSi - silis gawna, 
aseve SiSi gamowveuli gardauvali ZaladobiT. bolos 
ki Seuracxyofa Tmis gadaparsviT miayena, Seuracxyo-
fis aseTi forma, miTumetes ganxorcielebuli qalis 
mimarT, gansakuTrebulad cinikurad unda miviCnioT da 
sakmarisad CavTvaloT ssk-is 1261-e muxlis Semadgenlo-
bisaTvis, rogorc safuZveli fsiqikuri tanjvisa. 

-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 
Soris  eWvs ar iwvevs, radgan avTos qmedebam, sistema-
turma Zaladobam silis mravaljeradma gawnam da Zala-
dobis SiSma, aseve Seuracxyofam gamoiwvia belas janmr-
Telobis ziani fsiqikuri tanjvis saxiT. Sesabamisad, 
avTos damdgari Sedegi obieqturad Seeracxeba, radgan 
misma qmedebam gamoiwvia is.

-qmedebis subieqturi Semadgenloba
ganzraxva - mocemuli kazusidan Cans, rom avTo moq-

medebda ganzrax, iTvaliswinebda da gacnobierebuli 
hqonda, rom is Tavisi qmedebiT Cadioda sistematur Za-
ladobas.  Zaladoba rom  mravaljeradi aqtia, mowmobs 
im faqtze, rom avTos srulad gacnobierebuli hqonda 
qmedeba da Sedegi, romelic mas mohyveboda, rac pirda-
pir miuTiTebs ganzraxvaze.

-marTlwinaaRmdegoba 
avTos qmedebaSi saxezea marTlwinaaRmdegobis faq-

ti. man fsiqikuri tanjva miayena belas, riTac daaziana 
misi janmrTeloba (oRond aseTi janmrTelobis dazia-
neba ar unda iwvevdes ssk-is 117-e, 118-e, 120-e muxlebis 
Semadgenlobas). kazusSi ar Cans marTlwinaaRmdegobis 
gamomricxveli arcerTi garemoeba.

-brali
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       bralis gamomricxveli arcerTi garemoeba araa 
kazusSi naxsenebi. avTo moqmedebda braleulad. 

    daskvna: avTos unda daekisros sisxlissamarT-
lebrivi pasuxismgebloba ssk-is 1261-e muxliT, ojaxSi 
Zaladoba, radgan man sakuTari meuRlis belasTvis si-
lis sistematuri gawniT, mudmivi Zaladobis SiSis faq-
toris SeqmniT, aseve mZime damcirebiT ganzrax fsiqi-
kuri tanjva miayena mas.

sagamoZiebo-sasamarTlo praqtika

2015 wlis 14 marts  g.C-a  daukavSirda 112-is opera-
tors da ganzrax gadasca cru Setyobineba qurdobis 
Sesaxeb- TiTqosda mas mopares 200 kg Txili. 17 marts 
g.C-am urTierTSelaparakebis niadagze ramdenjerme 
daartya sxeulis sxvadasxva adgilas ojaxis wevrebs: 
dedas- i.b-as da das c.x-as, ris  gamoc maT ganicades 
fizikuri tkivili. 24 marts ki urTierTSelaparake-
bis niadagze ojaxis wevrs- i.C-s moqaCa Tma da wixli 
Caartya fexSi, ra drosac man ganicada fizikuri tki-
vili. 

dadgenilebiT piris braldebis Sesaxeb g.C-as bra-
li daedo saqarTvelos ssk-is 1261-e muxlis 1-li nawi-
liT imaSi, rom Caidina danaSaulis Sesaxeb cru das-
mena, ojaxSi Zaladoba e.i. ojaxis erTi wevris mier 
meoris mimarT Zaladoba, ramac gamoiwvia saqarTvel-
os ssk-is 117-e ,118-e da 120-e muxlebiT gaTvaliswine-
buli Sedegi. 

zugdidis raionuli sasamarTlos 2016 wlis 19 
aprilis ganaCeniT g.C-as qmedeba saqarTvelos ssk-
is 1261-e muxlis me-2 nawilidan (2016 wlis 16 martis 
epizodi) gadakvalificirda amave muxlis 1 nawilze 
da miesaja 1 wliT Tavisuflebis aRkveTa, masve ssk-is 
1261-e muxlis 1 nawiliT (24 martis epizodi) da 373-e 
muxlis 1-li nawiliT ganesazRvra 1-1 wliT Tavisu-

flebis aRkveTa. 
ganaCeni saapelacio wesiT gaasaCivra prokuror-

ma  m.j-m. man iTxova zugdidis raionuli sasamarTlos 
2016 wlis 19 aprilis ganaCenis gauqmeba da g.C-s dam-
naSaved cnoba saqarTvelos ssk-is 1261-e muxlis me-2 
nawiliT. 

kasatori - zugdidis  raionuli prokuraturis 
prokurori m.j-i sakasacio saCivarSi aRniSnavs, rom 
g.C-a aris 6-jer nasamarTlevi ganzraxi danaSaulis 
CadenisaTvis. amitom saqarTvelos ssk-is 58-e muxlis 
1-li nawiliT, danaSaulis recidivis dros vadiani 
Tavisuflebis aRkveTis daniSvnisas mosaxdeli sa-
sjelis vada, sul mcire, 1 wliT unda aRematebodes 
Cadenili danaSaulisaTvis am kodeqsis Sesabamisi 
muxliT an muxlis nawiliT gaTvaliswinebuli sasje-
lis minimalur vadas. garda amisa, sasamarTlom aras-
worad gadaakvalificira msjavrdebulis qmedeba 
saqarTvelos ssk-is 1261-e muxlis me-2 nawilidan ima-
ve muxlis 1-l nawilze, radgan bralis dispoziciaSi, 
sadac ar weria „ori da meti piri“, ar iyo kvalifi-
kaciis Secvlis safuZveli. 

sakasacio palatam Seiswavla g.C-a braldebis saq-
mis masalebi, Seamowma prokuroris sakasacio saCiv-
ris safuZvlianoba da miiCnia, rom aRniSnuli saCiva-
ri unda dakmayofildes, xolo gasaCivrebuli ganaCe-
ni unda Seicvalos msjavrdebulis sauaresod Semdeg 
garemoebaTa gamo:

saqmis masalebis Seswavlis Sedegad irkveva, rom 
msjavrdebul g.C-as namdvilad aqvs braleulad Cade-
nili sisxlis samarTlis kanoniT gaTvaliswinebuli 
is marTlsawinaaRmdego qmedebebi, romlebic mas jer 
kidev saqmis  winaswari gamoZiebis stadiaze bralde-
bis saxiT waredgina. 

g.C-as braldebis saqmis ganxilvis Semdeg, zugdi-
dis raionulma sasamarTlom da quTaisis saapela-
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cio sasamarTlos sisxlis samarTlis saqmeTa pala-
tam TavianT ganaCenebSi Secvales mis mier Cadenili 
qmedebis kvalifikacia bralis erT epizodSi, kerZod, 
mxedvelobaSia braldebulis mier Tavisi ojaxis ori 
wevris-dedisa da dis mimarT 2016 wlis 17 marts Cade-
nili Zaladoba. imis gamo, rom pirTan dakavSirebiT 
ar iyo miTiTebuli braldebulis mier am qmedebis 
ori piris mimarT Cadenis Sesaxeb, sasamarTloebma 
miiCnies, xsenebuli sabraldebo dokumentebiT g.C-
as faqtobrivad brali ar hqonda wardgenili ojaxSi 
Zaladobis makvalificirebel garemoebaSi anu ori 
piris mimarT CadenaSi.  aqedan gamomdinare, am epi-
zodSi g.C-as mier Cadenili qmedeba saqarTvelos ssk-
is 1261-e muxlis me-2 nawilis „b“ qvepunqtidan gadaak-
valificires imave muxlis pirvel nawilze, romlis 
safuZvelzec ganesazRvra mas sasjelis zoma. 

saapelacio sasamarTlos daskvna dafuZnebulia 
Semdeg msjelobaze: piris braldebis Sesaxeb dadge-
nilebaSi 2016 wlis 17 martis epizodTan dakavSire-
biT, braldebis mxarem dadgenil faqtobriv garemo-
ebad miiCnia, rom g.C-am Tavisi qmedeba (ojaxSi Zala-
doba) Caidina ori piris, dedis- i.b-asa da dis- c.x-as 
mimarT, xolo braldebis formulirebaSi anu Cade-
nili qmedebis makvalificirebel garemoebaSi ar 
miuTiTa aRniSnul makvalificirebel garemoebaze 
da mxolod am qmedebis kvalifikaciaze- saqarTvel-
os  ssk-is  1261-e muxlis me-2 nawilis „g“ qvepunqtze 
miTiTebiT dakmayofilda. saapelacio sasamarTlo 
dasabuTebisas iSveliebs saqarTvelos sisxlis sam-
arTlis saproceso kodeqsis 169-e muxlis me-3 nawi-
lis „b“  da „d“ qvepunqtiT gansazRvrul moTxovnebs  
piris braldebis Sesaxeb dadgenilebis SinaarsTan 
dakavSirebiT, romlebic, mosamarTlis azriT, bral-
debis mxarem daarRvia. 

sakasacio palata ver daeTanxmeba gasaCivrebul 

ganaCenSi warmodgenil aseT pozicias da mis dasabu-
Tebas, kerZod: saqarTvelos ssk-is 169-e muxlis me-3 
nawilis „b“ da „d“ qvepunqtebSi, romlebic gansazR-
vraven piris braldebis Sesaxeb dadgenilebis saval-
debulo rekvizitebs, ar aris miTiTebuli braldebis 
am dokumentSi samarTlebrivi Sefasebis saxiT Sesa-
bamis sisxlissamarTlebriv normaSi mocemuli dis-
poziciis Sinaarsis sisxlissamarTlebriv normaSi 
Sefasebis saxiT Sesabamis sissxlissamarTlebriv 
normaSi mocemuli dispoziciis Sinaarsis gadmoce-
mis valdebulebaze da am ukanasknelze, rogorc sa-
valdebulo rekvizitze. 

aseTi miTiTeba mxolod sagamoZiebo da sasamarT-
lo praqtikiTaa  damkvidrebuli, Tumca is arc amJa-
mad warmoadgens da arc winaT warmoadgenda saproce-
so kanonmdeblobiT gaTvaliswinebul savaldebulo 
moTxovnas. amitom sasamarTlos mier 2016 wlis 17 
martis epizodSi msjavrdebuli g.C-as mier Cadenili 
qmedebis saqarTvelos ssk-is 1261-e muxlis me-2 nawi-
lis „b“ qvepunqtidan amave muxlis pirvel nawilze 
gadakvalificireba, ar gamomdinareobs kanonmde-
blobis moTxovnebidan. 

zemoaRniSnulidan gamomdinare, sakasacio pa-
latas miaCnia, rom prokuroris sakasacio saCivris 
moTxovna unda dakmayofildes da quTaisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa pala-
tis 2016 wlis 17 ivnisis  ganaCenSi unda Sevides cv-
lileba, kerZod, msjavrdebul g.C-as mier Cadenili 
qmedeba saqarTvelos ssk-is 1261-e muxlis pirveli na-
wilidan unda gadakvalificirdes imave muxlis me-2 
nawilis „g“ qvepunqtze da is unda Sefasdes, rogorc 
ojaxSi Zaladoba makvalificirebel garemoebaSi - 
ojaxis erTi wevris mier meoris mimarT Zaladoba, ra-
mac gamoiwvia ssk-is 117-e, 118-e da 120-e muxlebiT gaT-
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valiswinebuli Sedegi, Cadenili ori piris mimarT147
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Tavi VII
janmrTelobisa da sicocxlisaTvis 

safrTxis Semqmneli  danaSaulis cneba, sax-
eebi da maTi  zogadi sisxlissamarTlebrivi 

daxasiaTeba

dRes ukve msoflios araerTi qveynis kanonmdebloba 
icnobs sisxlissamarTlebriv pasuxismgeblobas adamia-
nis sicocxlisa da janmrTelobis safrTxis SeqmnisaT-
vis. es ganapiroba im garemoebaTa zrdam, rasac SeuZlia 
potenciurad gamoiwvios aseTi safrTxis warmoqmna. ka-
nonmdebeli iZulebuli gaxda adamianis sococxlis da 
janmrTelobis dacva daewyo ufro adreul safexurze, 
jer kidev maSin, rodesac adamianis moqmedebam Seqmna 
safrTxe an, ufro metic, TviTon es moqmedeba iyo sa-
frTxis Semcveli. 

danaSaulebrivi qmedebebi, romlebic gansaxilvel 
TavSia gaerTianebuli Cveni kanonmdeblobisTvis didi 
xnis win iyo cnobili, magram maTi erT TavSi gaerTia-
neba sisxlis samarTlis mecnierebisa da kanonmdeblo-
bisTvis namdvilad wingadadgmuli nabijia. adamianis 
sicocxlisa da janmrTelobisaTvis safrTxis Semqmne-
li danaSaulebis dajgufeba calke Tavad ganpirobebu-
li iyo am qmedebaTa subieqturi da obieqturi niSnebiT. 
obieqturi niSnebis Tavisebureba gamoixateba imiT, rom 
marTlsawinaaRmdego Sedegis dadgoma ar warmoadgens 
aucileblobas. is, saerTod, arc aris gaTvaliswinebu-
li danaSaulis SemadgenlobiT. obieqturi mxare aseT 
deliqtebSi gamoixateba iseTi qmedebis ganxorciele-
biT, romelic TavisTavad uqmnis realur safrTxes, 
sisxlis samarTlis kanoniT dacul sxvadasxva sikeTes. 
subieqturi niSnebis Tavisebureba ki is aris, rom bo-

rotmoqmedis ZiriTadi mizani ar aris msxverplis si-
cocxlis da janmrTelobis aSkara mospoba, magram amas-
Tan qmnis iseT urTierTobriv atmosferos, romelmac 
SeiZleba gamoiwvios dazaralebulis sicocxlis mospo-
ba an janmrTelobis dazianeba. 

adamianis sicocxlisa da janmrTelobisaTvis sa-
frTxis Seqmna miekuTvneba egred wodebul safrTxis 
Semqmnel deliqtebs. es deliqtebi or saxed iyofa: 
konkretuli safrTxis deliqtebad da abstraqtuli 
safrTxis deliqtebad. abstraqtuli safrTxis deliq-
tebSi danaSaulis Semadgenloba amowurulia TviTon 
moqmedebiT da ar moiTxovs damatebiT raime Sedegis ar-
sebobas garkveuli saxifaTo situaciis warmoqmnis sax-
iT. abstraqtuli safrTxis deliqtebSi ki kanoni aRia-
rebs danaSaulad TviTon faqts akrZaluli moqmedebis 
Cadenisa, xolo misi saxifaTo Sedegebi devs danaSau-
lis Semadgenlobis gareT. aqve unda aRvniSnoT, rom 
abstraqtuli safrTxis deliqtebi xasiaTdeba pirda-
piri ganzraxviT. konkretuli safrTxis deliqtebSi 
sisxlissamarTlebrivi pasuxismgebloba SeiZleba dad-
ges kanonSi mocemuli qmedebisaTvis mxolod maSin, ro-
desac maT konkretul pirobebSi SeiZleba gamoewviaT 
mavne Sedegi. am tipis danaSaulebrivi qmedebis Cadena 
SesaZlebelia eventualuri ganzraxviT da gaufrTxi-
leblobiT. 

oriode sityviT unda iTqvas, rom arapirdapiri gan-
zraxviT mcdelobis SeuZleblobis erT-erT argumen-
tad zustad safrTxis Semqmneli deliqtebis arsebobaa 
moyvanili. rom ara ssk-is 127-e da 128-e muxlebi, romel-
Ta meSveobiT ivseba xarvezi, romelsac eventualuri 
ganzraxviT mcdelobis SeuZlebloba qmnis, maSin yvela 
msgavsi danaSaulebrivi qmedeba mkvlelobis mcdelo-
bad dakvalificirdeboda. 

aRsaniSnavia, rom eventualuri ganzraxvis frangul 
doqtrinaSi damkvidrebuli gageba gamoricxavs dana-
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Saulis mcdelobis SesaZleblobas bralis am formiT. iq 
xazgasmulia mcdelobis dros ganzraxvis finaluroba 
(Sedegze orientirebuloba), rac gamoricxulia even-
tualuri ganzraxvis dros.148   sisxlis samarTlis Teo-
ria da sasamarTlo praqtika gamoricxavs eventualuri 
ganzraxviT danaSaulis mcdelobis SesaZleblobas. vi-
naidan, danaSaulis mcdeloba logikurad dakavSirebu-
lia pirdapir ganzraxvasTan.

sisxlis samarTlis TeoriaSi da sasamarTlo praq-
tikaSi warmoiSva kiTxva: mocemuli tipis danaSau-
lebSi aris Tu ara TviTon safrTxis Seqmna danaSau-
lebrivi Sedegi, da aqedan gamomdinare, rogor Semad-
genlobebs miekuTvneba isini, ra momentidan iTvleba 
es danaSaulebi damTavrebulad?. sisxlis samarTlis 
TeoriaSi safrTxis Semqmneli deliqtebis gageba ara-
erTgvarovania. zogierTi avtori maT miakuTvnebs ma-
terialur Semadgenlobebs, zogi formalurs, zogic ki 
Sekvecil Semadgenlobebs. avtorTa umetesoba emxroba 
mosazrebas, rom am tipis Semadgenlobebi formaluria 
da maTi damTavreba dakavSirebulia danaSaulebrivi 
qmedebis ganxorcielebis momentTan. ZiriTad argu-
mentad aq SeiZleba moviyvanoT is, rom zianis miyenebis 
safrTxe jer ar warmoadgens Sedegs. danaSaulebrivi 
Sedegis dadgomis SesaZlebloba aris, mxolod danaSau-
lebrivi qmedebis Tviseba da ar warmoadgens TviTon Se-
degs. 

rac Seexeba gansaxilvel TavSi moyvanil danaSau-
lebs isini pirobiTad SeiZleba or jgufad davyoT: 

      1.qmedebani, romliTac borotmoqmedi uSualod 
ki ar spobs sxvis sicocxles an janmrTelobas, aramed 
ganzrax an gaufrTxileblobiT qmnis iseT pirobebs, 
rogorSic adamiani SeiZleba daiRupos an janmrTe-
loba dauziandes.

148  Yves Mayaund, Droit penal general, Paris, 2004, p. 280-285; F. Desportes, F. Gunehec, 
Droit general,Paris, 2006, p,464,481;Michel Veron, Droit penal Special, Paris, 1999, p,77-79. 

2.Seqmnilia pirobebi, romliTac SeiZleba ganad-
gurdes adamianis sicocxle an janmrTeloba, bo-
rotmoqmedi ki ganzrax an gaufrTxileblobis gamo 
ar ganmuxtavs am saSiSroebas, Tumca valdebuli iyo 
da SeeZlo ganemuxta. Tanamedrove realoba adamiani-
saTvis sakmaod bevri saxifaTo movlenebiTaa aRsavse, 
rac moqalaqisgan moiTxovs maRali sazogadoebrivi da 
samarTlebrivi Segnebis gamovlenas. pirs Sesisxlxor-
cebuli unda hqondes meore pirisadmi daxmarebis gawe-
vis aucilebloba, pasuxismgeblobis grZnoba sxvaTa 
sicocxlisa da janmrTelobis dacvisa da SenarCunebi-
saTvis, aseve, Tavis Sekaveba iseTi moqmedebisagan, rac 
sxvaTa sicocxles da janmrTelobas safrTxes Seuqmnis. 
kanonmdebelma zemoxsenebuli Semdegnairad Camoaya-
liba: 

1. adamianis sicocxlisa da janmrTelobisaT-
vis safrTxis Semqmneli moqmedebisagan Tavis Seka-
veba (ssk-is 127-e, 131-e, 132-e, 133-e, 1331-e, 1332-e, 134-e, 
135-e,136-e muxlebi).

2. sicocxlisaTvis saSiS mdgomareobaSi myofi 
piris mitoveba imisgan, visac evaleboda masze zrun-
va da hqonda daxmarebis aRmoCenis SesaZlebloba da 
gadaudebeli daxmarebis aRmouCenloba nebismieri 
pirisgan, romelsac yovelgvari saSiSroebis gareSe 
SeeZlo daxmarebis aRmoCena (ssk-is 128-e, 129-e mux-
lebi).

3. avadmyofisaTvis daxmarebis aRmouCenloba 
medicinis muSakis mier (ssk-is 130-e muxlebi).
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7.1.sicocxlisaTvis saSiS mdgomareobaSi 
Cayeneba, gansacdelSi mitoveba, dauxmare-
bloba, avadmyofis gansacdelSi mitoveba

(muxlebi 127-e, 128-e,129-e 130-e)

sicocxlisaTvis saSiS mdgomareobaSi Cayeneba- ssk-
is 127-e muxli erTi nawilisagan Sedgeba. misi dispo-
zicia aseTia: „sicocxlisaTvis saSiS mdgomareobaSi 
imis Cayeneba, visac  SesaZlebloba ara aqvs miiRos 
zomebi  Tavis gadasarCenad149”, rogorc vxedavT, mo-
cemuli muxlis sisxlissamarTlebrivi dacvis obieqts 
warmoadgens sxva adamianis sicocxle. axalma sisxlis 
samarTlis kanonmdeblobam adamianis sicocxle nomer 
pirvel dacvis obieqtad miiCnia, amitomac gasakviri ar 
aris, rom adamianis sicocxlisaTvis safrTxis Seqmnac 
ki kanonmdebelma sisxlissamarTlebrivad dasjad 
qmedebad miiCnia.

obieqturi niSniT danaSauli xasiaTdeba sxva pi-
ris sicocxlisaTvis saSiS mdgomareobaSi CayenebiT, 
anu iseTi pirobebis SeqmniT, rodesac adamianis si-
cocxles safrTxe emuqreba.  

magaliTad,  yinvaSi quCaSi RamiT marto mitoveba, 
tyeSi xeze mibma da mitoveba, Zlier nasvami adamianis 
upatronod datoveba, magram marto mitoveba am dana-
Saulis SemadgenlobisTvis sakmarisi ar aris. dazara-
lebuli unda imyofebodes iseT mdgomareobaSi, rom ar 
SeeZlos miiRos zomebi Tavis gadasarCenad. aseTi mdgo-
mareoba SesaZlebelia bevrnairi iyos. 

magaliTad, Zlieri alkoholuri an narkotikuli 
simTvrale, Zliermoqmedi medikamentebis zemoqmedebis 
qveS yofna, mcirewlovnoba, Rrma moxucebuloba, avad-

149 sQAAaqarTvelos 1999 wlis sisxlis samarTlis kodeqsis 127-e muxli. 

myofuri mdgomareoba da sxva. literaturaSi aseve ga-
moiTqva mosazreba, rom mcdaria msjeloba imis Sesaxeb, 
rom ssk-is 127-e muxli mxolod pirTa gansazRvruli 
wris sicocxlisaTvis saSiS mdgomareobaSi Cayenebas 
gulisxmobs, anu mxolod imas, visac ar SeuZlia Tavis 
dacva - avadmyofebi, moxucebi, mcirewlovnebi da ase 
Semdeg.150 normaSi arsebuli formulireba „visac SesaZ-
lebloba ara aqvs miiRos zomebi Tavis dasacavad“, su-
lac ar gulisxmobs imas, rom sxva nebismieri adamiani 
ar SeiZleba aRmoCndes msgavs mdgomareobaSi. Tundac, 
curvis mcodne adamianis adidebul mdinareSi Cagdeba 
qmnis ssk-is 127-e muxlis Semadgenlobas. marTalia, msx-
verpli janmrTelia  da curva icis, magram sworedac 
konkretul situaciaSi aRmoCenis gamo eqmneba mas si-
cocxlis safrTxe.  am mosazrebas unda daveTanxmoT, 
radgan gasaTvaliswinebelia ara is, rom adamians zoga-
dad ar SeuZlia Tavi daaRwios sicocxlisaTvis safrTx-
is Semcvel situacias, aramed konkretul situaciaSi 
ara aqvs amis SesaZlebloba. 

magaliTad, avTom zamTris yinvian Rames ugonod 
daaTro misTvis arasasiamovno pirovneba beso, ro-
melsac siaruli aRar SeeZlo. Semdeg igi gadaiyvana 
quCis bnel kuTxeSi, gaxada qurTuki da datova im 
varaudiT, rom beso gacivdeboda da amiT mis sicocx-
les seriozuli safrTxe Seeqmneboda.

borotmoqmedma Segnebulad Caayena msxverpli si-
cocxlisTvis saSiS mdgomareobaSi, sadac mas ar hqonda 
SesaZlebloba, mieRo zomebi Tavis gadasarCenad da, rac 
mTavaria, safrTxe konkretuli da realuria. danaSau-
lebrivi qmedeba damTavrebulad iTvleba saSiS mdgo-
mareobaSi CayenebisTanave. es imas niSnavs, rom Sedegis 
dadgoma ssk-is 127-e muxliT dasjadobis winapiroba 
ar aris. uSualod qmedebaSi isedac Cans, rom safrTxe 
Seqmnilia. qmedebis obieqturi Semadgenlobis ganxor-

150 cqitiSvili, safrTxis Semqmneli deliqtebi, Tb., 2012., gv. 360 . 
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cielebisaTvis aucilebelia safrTxeSi im piris Cay-
eneba, visac ar SeuZlia am safrTxes gaumklavdes. aR-
niSnuli Semadgenlobis Taviseburebas warmoadgens is, 
rom konkretuli kazusis amoxsnisas ar xdeba Sedegis, 
mizezobrivi kavSiris da obieqturi Seracxvis Semowme-
ba. faqtiurad kazusis amoxsnas viwyebT qmedebis Semad-
genlobis, ufro konkretulad, obieqturi Semadgenlo-
bis erT-erTi niSnis qmedebis obieqturi Semadgenlobis 
niSnis SemowmebiT. rac gamoixateba sicocxlisaTvis sa-
SiS mdgomareobaSi imis CayenebiT, visac ar aqvs SesaZle-
bloba miiRos zomebi Tavis dasacavad, Semdeg ki gadav-
divarT subieqturi Semadgenlobis niSnis gansazRvrisa 
da marTlwinaaRmdegobisa da bralis dadgenaze.

subieqturi mxare imaSi mdgomareobs, rom bo-
rotmoqmedi ganzrax, Segnebulad qmnis msxverplis 
sicocxlisaTvis saSiS pirobebs, amasTan iTvalis-
winebs imasac, rom msxverpls ara aqvs SesaZlebloba 
miiRos zomebi Tavis gadasarCenad. aq igulisxmeba 
saSiS mdgomareobaSi Cayenebis codna da survili da 
ara uSualod Sedegis dadgomis mimarT ganzraxvis 
arseboba.151

sworad unda miviCnioT samecniero-praqtikuli ko-
mentarebis avtorTa mosazreba imasTan dakavSirebiT, 
rom Tu braldebuli iTvaliswinebda qmedebas Sedegad 
SeiZleba mohyves adamianis sikvdili da ar surda es Se-
degi, Tumca uSvebda aseT SesaZleblobas. misi qmedeba 
ar SeiZleba dakvalificirdes rogorc ganzrax mkv-
lelobis mcdeloba, vinaidan mcdeloba eventualuri 
ganzraxviT gamoricxulia. Tu piri iTvaliswinebda mis 
mier Seqmnili safrTxis Sedegad adamianis sikvdils da 
surda es Sedegi an Tumca ar surda, magram garduvalad 
miaCnda misi ganxorcieleba, igi pasuxs agebs mkvlelo-
bis mcdelobisaTvis.152

151 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, tomi I, Tb., 
2015., gv. 161. 
152 z. wulaia sisxlis samarTali kerZo nawili, gamomcemloba 

zogjer rTulia mkvlelobis mcdelobis gamijvna 
sicocxlisaTvis saSiS mdgomareobaSi Cayenebisagan. 

magaliTisaTvis ganvixiloT Semdegi kazusi: 
avTo yinvian saRamos quCaSi SemTxveviT gadaeyara 

Tavis mezobel besos, romelic Zlier mTvrali midi-
oda saxlisken. avTos hqonda ra besos mimarT piradi 
uTanxmoeba, mivida masTan, gaxada qurTuki da fexsac-
meli, iqve  sibneleSi Camosva xis Ziras. darwmunda ra, 
rom besos  ar SeeZlo adgoma da gzis gagrZeleba mia-
tova adgilze. beso SemTxveviT gamvlelebma  RamiT 
gayinvas gadaarCines. 

kiTxva: rogor dakvalificirdeba avTos qmedeba?
kazusidan ori winaswari hipoTeza SeiZleba wamo-

vayenoT. kerZod, ganzrax mkvlelobis mcdelobisa da 
sicocxlisaTvis saSiS mdgomareobaSi Cayenebis Sesaxeb.

kazusis amoxsna faqtobrivi garemoebebisa da Se-
sabamisi samarTlebrivi normebis gaanalizebis Semdeg 
yvelaze misaRebia umoqmedobiT Cadenili ganzrax mkv-
lelobis mcdelobiT daviwyoT. 

-pirveli hipoTeza (savaraudo versia) :
SesaZlebelia avTom Tavisi umoqmedobiT Caidina 

ganzrax mkvlelobis mcdeloba, rac gaTvaliswinebulia 
ssk-is 19-e, 108-e muxlebiT.

-qmedebis Semadgenloba
-qmedebis obieqturi Semadgenloba
ssk-is 19-e, 108-e muxlebis mixedviT, ganzrax mkvle-

lobis obieqturi SemadgenlobisaTvis  aucilebelia 
imis garkveva,  konkretulad Tu ra Sedegis dadgoma 
surda braldebuls.

avTos gacnobierebuli hqonda, rom sicocxlisaT-
vis saSiS mdgomareobaSi Caayena beso. amasTanave, igi 
araferze da aravisze ar amyarebda imeds (Rame iyo da 
irgvliv aravin Canda).  Sesabamisad, mas gacnobierebuli 
hqonda, rom mocemul SemTxvevaSi SesaZlo iyo, beso ara-

„inteleqti“, Tb, 2000., gv. 145. 
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vis enaxa da mZime Sedegi damdgariyo, rac mas ar surda. 
-qmedebis subieqturi Semadgenloba
ganzraxva. mkvlelobis mcdelobisagan gansxva-

vebiT, braldebuls am konkretul SemTxvevaSi besos 
sikvdilis mimarT ar amoZravebs arc pirdapiri da arc 
arapirdapiri ganzraxva. avTos mier Cadenili qmedebi-
dan Cans, rom mas hqonda ganzraxva mxolod safrTxeSi 
Cayenebis mimarT da ara SesaZlo Sedegis mimarT, ufro 
konkretulad ki, beso rom gayinuliyo. 

     -daskvna: avTos ar unda daekisros sisxlissam-
arTlebrivi pasuxismgebloba ssk-is  me-19, 108-e mux-
lebiT, radgan misi ganzraxva ar moicavda besos si-
cocxlis mospobas.

-meore hipoTeza (savaraudo versia):
SesaZlebelia avTos daekisros sisxlissamarT-

lebrivi pasuxismgebloba besos sicocxlisaTvis saSiS 
mdgomareobaSi CayenebisaTvis, romelsac SesaZlebloba 
ara aqvs miiRos  zomebi Tavis dasacavad, rac gaTvalis-
winebulia ssk-is 127-e muxliT. 

-qmedebis Semadgenloba
-qmedebis obieqturi Semadgenloba
-qmedebis obieqti
obieqts warmoadgens adamianis  sicocxle
-qmedebis subieqti
qmedebis subieqtia avTo anu is, vinc beso Caayena si-

cocxlisaTvis saSiS mdgomareobaSi. 
-qmedeba- avTom besos sicocxles realuri safrTxe 

Seuqmna misi saSiS mdgomareobaSi CayenebiT, yinvian Ra-
mes miatova qurTukis da fexsacmlis gareSe, iseT md-
gomareobaSi, rom am ukanasknels gadaadgilebis SesaZ-
lebloba ar hqonda. saSiSi mdgomareoba Seiqmna im gare-
moebis gamo, rom Zlier mTvral besos ar SeeZlo Tavis 
daRweva am situaciidan, anu ezruna sakuTar Tavze da 
zomebi mieRo Tavis dasacavad. safrTxe konkretuli da 
realuri iyo imis gamo, rom didi albaToba arsebobda 

RamiT tansacmelgaxdili beso umoZraod myofi gayinu-
liyo. xolo, rac Seexeba  safrTxis Semcvlel qmedebebs, 
is ganxorcielda avTos mier tansacmlis da fexsacmlis 
gaxdiTa da besos umoZraod mitovebiT.

-Sedegi-formaluri Semadgenloba saxezea, damTav-
rebulia qmedebis ganxorcielebis momentidan anu, ro-
desac besos sicocxle safrTxeSi aRmoCnda.

-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 
Soris - formaluri Semadgenlobis danaSaulebSi saWi-
ro araa mizezobrivi kavSiris dadgena. 

-qmedebis subieqturi Semadgenloba
ganzraxva. mocemuli kazusidan Cans, rom avTo moq-

medebda ganzrax, iTvaliswinebda da gacnobierebuli 
hqonda, rom is Tavisi qmedebiT sicocxlisTvis saSiS 
mdgomareobaSi ayenebs besos.  amasTan avTos aqvs gan-
zraxva mxolod safrTxeSi Cayenebis mimarT da ara Se-
saZlo Sedegis mimarT- beso rom gayinuliyo. 

-marTlwinaaRmdegoba
avTos qmedeba marTlsawinaaRmdegoa. man safrTxeSi 

Caagdo besos sicocxle. kazusSi ar Cans marTlwinaaRm-
degobis gamomricxveli arcerTi garemoeba. 

-brali
bralis gamomricixveli arcerTi garemoeba araa ka-

zusSi naxsenebi. avTo moqmedebda braleulad. 
daskvna: avTos unda daekisros sisxlissamarT-

lebrivi pasuxismgebloba ssk-is  127-e muxliT, radgan 
man Caayena beso sicocxlisaTvis saSiS mdgomareobaSi. 
amasTan, am ukanasknels ar hqonda SesaZlebloba ezruna 
sakuTar Tavze. 

gansacdelSi mitoveba-ssk-is  128-e muxli 

gansaxilveli danaSauli safrTxis Semqmneli deliq-
tia da iTvaliswinebs safrTxis Seqmnas mxolod adamia-
nis sicocxlisaTvis. amdenad, janmrTelobisaTvis sa-
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SiSi safrTxis Seqmna ssk-is 128-e muxliT ar daisjeba. 
am muxlis dispozicia aseTia: „dauxmareblad imis mito-
veba, vinc sicocxlisaTvis saSiS mdgomareobaSi imyo-
feboda da SesaZlebloba ar hqonda mieRo zomebi Tavis 
dasacavad, Tu mimtovebels evaleboda masze zrunva da 
SeeZlo misi daxmareba“. 

ssk-is 128-e muxliT gaTvaliswinebuli danaSauli 
SeiZleba Cadenili iyos mxolod umoqmedobiT, rome-
lic gamoixateba im piris ganzrax daxmarebis gareSe 
mitovebaSi, vinc sicocxlisaTvis safrTxis Semcvel 
mdgomareobaSi imyofeba da ara aqvs TviTgadarCenis Se-
saZlebloba. am mdgomareobaSi dazaralebuli SeiZleba 
aRmoCndes „avadmyofobiT, adamianis organizmSi mim-
dinare fiziologiuri da paTologiuri procesebiT, 
adamianis sxvadasxvagvari moqmedebiT da a.S. maSasadame, 
sicocxlisaTvis saSiSi mdgomareoba SeiZleba Seiqmnas 
damnaSavis nebisagan damoukideblad anda damnaSavis 
moqmedebiT, magram misi ganzraxvis gareSe.“153 anu bo-
rotmoqmedi ar exmareba pirs, romelic misgan damou-
kideblad aRmoCnda sicocxlisaTvis saxifaTo situa-
ciaSi an TviTon gaufrTxileblad Caagdo es piri aseT 
mdgomareobaSi.

gansaxilveli muxliT sisxlissamarTlebrivi 
pasuxismgeblobis dadgomis aucilebel winapiro-
bas warmoadgens erT-erTi am mocemulobaTagan: a)
borotmoqmeds hqonda SesaZlebloba da valdebuli 
iyo saWiro daxmareba aRmoeCina; b)borotmoqmedma 
TviTon Caayena msxverpli sicocxlisaTvis saxifaTo 
mdgomareobaSi, rac warmoSobs masze zrunvis valde-
bulebas. pirvel debulebaSi gadmocemulia garkveuli 
erToba, romelic aucilebelia mocemuli danaSaulis 
SemadgenlobiT pasuxismgeblobis dadgomisaTvis anu 
sakmarisi araa, mxolod SesaZlebloba daxmarebis aRmo-
Cenis ise, rom TviTon moqmedi safrTxeSi ar aRmoCndes, 

153 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, gamomcemloba 
„meridiani“, Tb., 2011., gv. 141. 

aramed amasTan   msxverplze zrunvis valdebuleba au-
cilebelia. 

Sesabamisad, iseT SemTxvevaSi, Tu pirs SeeZlo daxma-
rebis aRmoCena imisTvis, vinc sicocxlisaTvis safrTx-
is Semcvel mdgomareobaSi imyofeba, magram ar iyo val-
debuli masze zrunva gamoeCina, ar SeiZleba miviCnioT 
mocemuli danaSaulis subieqtad. zrunvisa da daxmare-
bis specialuri valdebuleba SeiZleba pirs warmoeSvas 
kanonmdeblobidan gamomdinare, profesiuli an samsax-
urebrivi movaleobis Sesabamisad an nakisri xelSekru-
lebidan gamomdinare valdebulebiT (mSoblebi, mexanZ-
re-maSvelebi, daqiravebuli ZiZa da a.S.).

TvalsaCinoebisTvis gvinda moviyvanoT Semdegi 
magaliTi:

 avTo, beso da giorgi satvirTo manqaniT zamTarSi 
wavidnen tyeSi SeSis dasamzadeblad. manqana CarCa Rrma 
TovlSi da misi amoyvana ver moxerxda. samivem gadawy-
vita saxlSi fexiT dabruneba. xangrZlivi siarulis 
Sedegad giorgis atkivda fexi da damoukideblad ga-
daadgileba ver SeZlo. garkveuli manZili avTom da 
besom xeliT atares giorgi, magram male daiRalnen da 
gadawyvites, rom avTo wavidoda dasaxlebul punqtamde 
da gamoiZaxebda manqanas besos da giorgis wamosayvanad, 
xolo es ukanasknelebi manamde daanTebdnen cecxls da 
daelodebodnen daxmarebas. avTo mivida dasaxlebul 
punqtamde, ver ipova iq manqana, radgan ukve Ramdeboda, 
wavida saxlSi dasaZineblad im imediT, rom darCenilebi 
cecxls daanTebdnen. besom da giorgim cecxli ver daan-
Tes da iZulebulebi gaxdnen gza gaegrZelebinaT. cota 
xanSi moesmaT manqanis Zravis xma, besom datova giorgi 
da manqanisken wavida, ver aRmoaCina is da gaagrZela gza, 
mivida Tavis saxlamde da daiZina. umweo giorgi ki darCa 
gzaze, Sedegad RamiT siciveSi gaiyina da gardaicvala

mocemul magaliTSi CvenTvis sainteresoa avTos 
qmedeba, aris Tu ara aq gansacdelSi mitovebis dana-
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Saulis niSnebi. kanoni moiTxovs damnaSavisgan gan-
zraxvis arsebobas da amasTan sam aucilebel pirobas: 
pirs hqonda SesaZlebloba sicocxlisaTvis safrTx-
eSi myofs daxmareboda, gaaCnda aseTi valdebuleba da 
TviTon  Caayena piri sicocxlisaTvis saSiS mdgomareo-
baSi. avTos ar gaaCnda valdebuleba ezruna giorgize, 
is aRmoCnda sicocxlisaTvis safrTxis Semcvel mdgo-
mareobaSi ara avTos braliT, amas garda avTos hqonda 
safuZveli efiqra, rom beso gaaCaRebda cecxls da ar 
miatovebda giorgis. anu keTilsindisierad cdeboda 
giorgis sicocxlisaTvis safrTxis ararsebobis Sesax-
eb. zemoTqmulidan gamomdinare, avTos qmedebaSi ssk-is 
128-e muxlis danaSaulis Semadgenloba ar gvaqvs. 

rac Seexeba debulebas, rodesac borotmoqmedi 
Tavisi gaufrTxilebeli moqmedebiT pirs agdebs si-
cocxlisaTvis saSiS mdgomareobaSi, mas daxmarebis 
aRmoCenis valdebuleba warmoeSoba. amis klasikur 
magaliTad gvevlineba avtosagzao SemTxveva, rodesac 
mZRols evaleba daSavebulisTvis daxmarebis aRmoCena, 
romelic mis gamo aRmoCnda sicocxlisaTvis saSiS md-
gomareobaSi da ara aqvs SesaZlebloba Tavi daaRwios 
mocemul situacias. es iseTi situaciebia, rodesac 
mZRoli miimala SemTxvevis adgilidan, ar gamoiZaxa 
saswrafo daxmareba an ar gadaiyvana daSavebuli samedi-
cino dawesebulebaSi. aqve unda aRiniSnos, rom moce-
muli danaSaulis Semadgenloba ar gveqneba, Tu borot-
moqmedi ganzrax ayenebs pirs sicocxlisaTvis saSiS md-
gomareobaSi. aseT SemTxvevaSi Sedegidan gamomdinare, 
gveqneba sxva danaSaulis Semadgenloba. magaliTad, ar 
SeiZleba avTos bralad Seeracxos besos gansacdelSi 
mitoveba, Tu man ganzrax miayena sicocxlisaTvis saSiSi 
dazianebebi da Semdgom miatova is quCaSi.

mocemuli danaSauli miekuTvneba formalur Se-
madgenlobebs da damTavrebulad iTvleba daxmare-

bis aRmouCenlobis momentidan.154 Tu gansacdelSi mi-
tovebas mohyva piris, romlis sicocxles safrTxe emuq-
reba, gardacvaleba, maSin saqme gveqneba ara ssk-is 128-e 
muxlTan, aramed ganzrax mkvlelobasTan an sicocxlis 
gaufrTxileblobiT mospobasTan. 

danaSaulis subieqti specialuria anu SeiZleba 
mxolod is piri mogvevlinos, romelsac daxmarebis 
aRmoCenis specialuri valdebuleba ekisreba anu 
gaaCnia samarTlebrivi garantis funqcia. 

rig SemTxvevaSi Znelia dauxmareblobis gamijvna 
gansacdelSi mitovebisagan.

magaliTisaTvis SeiZleba ganvixiloT Semdegi ka-
zusi:

avTo tbaze muSaobda maSvelad, radgan ukve saRamo 
iyo da Sexvedraze agviandeboda, Rrma wyalSi mocurave 
besos yuradReba ar miaqcia. cota xanSi besom fexebis 
spazmis gamo daiwyo daxrCoba da Svelas iTxovda. avTom 
dainaxa, rom beso gansacdelSi iyo, magram miuxedavad 
amisa gulgrilad moekida am faqts, wyalSi Securvis ma-
givrad Caicva da wavida plaJidan. beso wylidan sxva pi-
rebma amoiyvanes, romlebic aseve imyofebodnen tbaze. 

kiTxva: rogor dakvalificirdeba avTos qmedeba?
kazusidan ori winaswari hipoTeza (savaraudo 

versia) unda wamovayenoT dauxmareblobis da gansac-
delSi mitovebis Sesaxeb.

pirveli hipoTeza (savaraudo versia):
 SesaZlebelia avTos daekisros sisxlissamarT-

lebrivi pasuxismgebloba besosaTvis dauxmareblobi-
saTvis, rac gaTvaliswinebulia ssk-is 129-e muxliT. 

-qmedebis Semadgenloba
-qmedebis obieqturi Semadgenloba
ssk-is 129-e muxlis mixedviT, dauxmareblobis obieq-

turi SemadgenlobisaTvis aucilebelia imis garkveva, 
Tu konkretulad  ra valdebuleba hqonda braldebuls. 

154 sQAAaqarTvelos 1999 wlis sisxlis samarTlis kodeqsis 128-e muxli. 
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kazusis mixedviT avTos hqonda specialuri valdebu-
leba, romelic gamomdinareobda misi specialuri sam-
saxureobrivi valdebulebebidan is muSaobda maSvelad 
tbaze.

-qmedebis subieqturi Semadgenloba
ganzraxva- avTo xedavda, rom beso imyofeboda gans-

acdelSi, mas evaleboda masze zrunva, radgan mas hqonda 
samarTlis garantis funqcia, rac gamomdinareobda spe-
cialuri samsaxureobrivi valdebulebebidan. 

daskvna: avTos ar Caudenia, ssk-is 129-e muxliT gaT-
valiswinebuli qmedeba da mas ar daekisreba pasuxismge-
bloba dauxmareblobisaTvis.

meore hipoTeza (savaraudo versia)
SesaZlebelia avTos daekisros sisxlissamarT-

lebrivi pasuxismgebloba gansacdelSi mitovebisaT-
vis, rac gaTvaliswinebulia ssk-is 128-e muxliT.

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis obieqti - besos sicocxle, radgan mas sa-

frTxe emuqreba daxrCobis da TviTon ara aqvs SesaZ-
lebloba miiRos Tavis dasacavi zomebi.

- qmedebis subieqti - aris avTo, radgan is muSaobda 
maSvelad tbaze da hqonda valdebuleba ezruna gansac-
delSi myof pirze besoze, romlis sicocxlec safrTx-
eSi iyo

-qmedeba - gamoixata umoqmedobaSi, avTom ar Seas-
rula savaldebulo moqmedeba, romelic mas samsaxure-
obrivad evaleboda. kerZod, unda aRmoeCina daxmareba 
besosTvis, romlis sicocxle safrTxeSi iyo. saxezea 
orive piroba, rac avTos qmedebas danaSaulad aqcevs: 
beso imyofeboda sicocxlisaTvis saSiS mdgomareobaSi 
da SesaZlebloba ar hqonda mieRo zomebi Tavis dasaca-
vad, aseve avTos evaleboda besoze zrunva da SeeZlo 
kidec es. avTos specialuri valdebuleba gamomdinare-
obda misi specialuri samsaxurebrivi valdebulebidan. 

 -Sedegi - saqme gvaqvs formalur danaSaulTan da is 
damTavrebulia sicocxlis saSiS mdgomareobaSi myofis 
daxmarebis aRmouCenlobisTanave, rac mas samsaxure-
brivad evaleboda.

-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 
Soris.  formaluri Semadgenlobis danaSaulebSi sa-
Wiro araa mizezobrivi kavSiris dadgena.

-qmedebis subieqturi Semadgenloba
gazraxva- avTos qmedeba ganzraxvas moicavs. is xe-

davda rom  beso gansacdelSi iyo  da ar daexmara mas.  ka-
zusidan aseve Cans, rom avTos arapirdapiri ganzraxva 
amoZravebda- Sedegis mimarT gulgrili damokidebu-
leba.

-marTlwinaaRmdegoba 
avTos qmedeba marTlsawinaaRmdegoa. man ar Seas-

rula dakisrebuli movaleoba, Tavi Seikava daxmarebis 
aRmoCenisgan. kazusSi ar Cans marTlwinaaRmdegobis ga-
momricxveli arcerTi garemoeba.

-brali
bralis gamomricxveli arcerTi garemoeba araa ka-

zusSi naxsenebi. avTo moqmedebda braleulad. 
-daskvna: avTo unda mieces sisxlissamarTlebriv pa-

suxisgebaSi ssk-is 128-e muxliT gaTvaliswinebuli da-
naSaulisaTvis, radgan man sicocxlisTvis saSiS mdgo-
mareobaSi myof besos ar aRmouCina daxmareba, romelic 
mas samsaxureobrivad evaleboda da aseve SeeZlo daxma-
rebis aRmoCena. 

dauxmarebloba -ssk-is  129-e muxli
gansaxilveli muxlis Tanaxmad, danaSauladaa miC-

neuli „sicocxlisaTvis saSiS mdgomareobaSi myofi 
pirisTvis aucilebeli da aSkarad gadaudebeli dax-
marebis aRmouCenloba, Tu am daxmarebis aRmoCena 
damnaSaves SeeZlo Tavisi TavisTvis an sxva pirisTvis 
seriozuli saSiSroebis gareSe, agreTve saTanado 
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dawesebulebis an pirisTvis daxmarebis saWiroebis 
Seutyobinebloba.155“

rogorc vxedavT, kanonmdebeli am muxliT amyarebs 
sazogadoebaSi urTierTdaxmarebis valdebulebas. yo-
veli moqalaqe, Tu mas amis SesaZlebloba gaaCnia ise, 
rom sakuTari an sxvisi sicocxle safrTxeSi ar Caagdos, 
valdebulia, gansacdelSi myofs aRmouCinos saWiro 
da gadaudebeli daxmareba an Seatyobinos amis Sesaxeb 
saTanado organoebs an pirebs. idealur sazogadoebaSi 
am debulebas sakanonmdeblo damagreba ar esaWiroeba, 
magram dRevandel pirobebSi aseTi muxlis arseboba aS-
karad aucilebelia, radgan jer kidev yoveli individi 
ar aris gamsWvaluli urTierTdaxmarebis aucileblo-
bis ideiT. 

gansaxilveli danaSaulis  sisxlissamarTlebri-
vi dacvis obieqtia adamianis sicocxle, romelsac 
safrTxe emuqreba. 

mocemuli muxli warmoadgens wminda umoqmedo-
bis klasikur magaliTs. piri ar exmareba adamians, 
romlis sicocxles safrTxe emuqreba. im piris daxma-
reba visi sicocxlec safrTxeSia, gulisxmobs: a)TviTon 
gauwodos daxmarebis xeli (waiyvanos samedicino dawe-
sebulebaSi, TviTon misces saWiro medikamenti, tansac-
meli, saWmeli, wyali, TavSesafari da sxva); b)gamoiZaxos 
Sesabamisi samaSvelo samsaxurebi (saswrafo daxmareba, 
saxanZro-maSvelebi, policia da sxva); g)dauZaxos sxva 
pirebs, romelTac SeswevT unari dazaralebulisTvis 
daxmarebis aRmoCenis (kargi mocuravis daZaxeba piris 
wylidan amosayvanad an ramdenime adamianis moxmoba pi-
ris Widan amosayvanad da sxva). 

gansaxilveli muxliT pasuxismgebloba dgeba mxo-
lod im SemTxvevaSi, Tu pirs hqonda SesaZlebloba dax-
marebis aRmoCenis, Tan ise, rom sakuTar Tavs an sxva pi-
rebs seriozuli safrTxe ar SeqmnodaT. magaliTad, ve-

155 sQAAaqarTvelos 1999 wlis sisxlis samarTlis kodeqsis 129-e muxli. 

ravin daavaldebulebs pirs almodebul saxlSi Sesvlas 
iq myofi adamianis gadasarCenad, Tu amiT mis sicocxles 
an janmrTelobas seriozuli safrTxe Seeqmneba. 

aq gasaTvaliswinebelia is garemoeba, rom dazara-
lebuli ar unda aRmoCndes sicocxlisaTvis saSiS md-
gomareobaSi braldebulis moqmedebidan gamomdinare, 
aramed aseTi situacia gamowveuli unda iyos sxva, dam-
naSavisagan damoukidebeli mdgomareobiT, magaliTad, 
stiqiuri ubedurebiT (miwisZvra, wyaldidoba), sxva pi-
ris moqmedebiT (vinmem dazaralebuls xeli kra da wy-
alSi Caagdo an mis saxls cecxli waukida), avadmyofu-
ri mdgomareobiT (infarqti, insulti) an Tu gind qali 
mSobiarobs an vinme tyeSi daikarga da sxva mravali. rac 
Seexeba safrTxes is unda iyos aSkara, realuri da, Se-
sabamisad, unda saWiroebdes aSkarad gadaudebeli dax-
marebis aRmoCenas, rac pirdapir miTiTebulia kanonSi.  
magram amave dros, kanoni ar aTavisuflebs pirs pasux-
ismgeblobisagan, rodesac dauxmarebloba dakavSire-
bulia erTgvar riskTan, piradi interesebis erTgvar 
SezRudvasTan, Tu aseTi riski seriozul safrTxes ar 
uqmnis kanoniT dacul interesebs156

aseve, yuradReba unda mivaqcioT kanonis moTxovnas, 
rom Tu pirs TviTon ar SeuZlia daxmarebis aRmoCena, 
man dauyovnebliv unda mimarTos saTanado dawesebule-
bas an sxva pirebs. saTanado dawesebulebebSi unda vigu-
lisxmoT saxanZro-samaSvelo samsaxuri, saswrafo sam-
edicino samsaxuri, an sxva dawesebuleba, romlis dax-
marebac gadaudebelia, konkretul SemTxvevaSi, vTqvaT, 
satyeo reinjerebis samsaxuri, Tu piri tyeSi daikarga. 
rac Seexeba saTanado pirebs aq, ra Tqma unda, saubaria 
eqimebze, specialuri codnis mqone pirebze, dazarale-
bulis naTesavebze, aseve araa gamoricxuli sxva pirebis 
dasaxmareblad moxmoba.

miuxedavad kanonis moTxovnisa, rom qmedebis dana-

156 sisxlis samarTlis sasamarTlo praqtikis komentarebi, Tb, 2002, 
gv.211. 
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Saulad kvalifikacia ssk-is 129-e muxliT unda moxdes 
ara marto im SemTxvevaSi, rodesac pirs aqvs SesaZle-
bloba daexmaros sicocxlisaTvis saSiS mdgomareobaSi 
myofs da amas ar akeTebs, aramed maSinac, rodesac igi 
ar atyobinebs  aRniSnulis Sesaxeb Sesabamis organoebs 
an pirs. samwuxarod, aris SemTxvevebi, rodesac ar xdeba 
amis gaTvaliswineba.

ganvixiloT konkretuli magaliTi:
avTo da beso erTmaneTis Soriaxlo idgnen wvimis 

Sedegad adidebuli mdinaris piras. cota xanSi wyalma 
gamourecxa miwa besos fexqveS, ris gamoc is mdinareSi 
aRmoCnda da wyalma waiRo. Cqari dinebis gamo man ver 
SeZlo mdinarisTvis winaaRmdegobis gaweva da gamocur-
va. avTo xedavda momxdars, magram reagireba ar mouxde-
nia, radgan curva ar icoda da wyalSi gadaxtoma mdi-
naris siCqaris gamo sarisko iyo misi sicocxlisaTvis.  
aseve,  man ar gamoiZaxa Sesabamisi samaSvelo samsaxuri.

kiTxva: rogor dakvalificirdeba avTos qmedeba ?
amoxsna: pirveli hipoTeza (savaraudo versia) :
SesaZlebelia avTo mieces sisxlissamarTlebriv 

pasuxisgebaSi ssk-is 129-e muxliT- dauxmarebloba.
-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis obieqti - besos sicocxle, romelic sa-

frTxis qveS imyofeba. 
-qmedeba - avTom Tavi Seikava wyalSi gadaxtomisgan, 

ar imoqmeda besos gadasarCenad, radgan ar icoda curva 
da adidebuli mdinare misi sicocxlisaTvis safrTxes 
warmoadgenda, riski Zalian didi iyo. 

-Sedegi - kazusSi aRwerili danaSaulebrivi qmedeba 
formaluria da ar moiTxovs garkveuli Sedegis dadgo-
mas, is damTavrebulia gadaudebeli, aucilebeli daxma-
rebis aRmouCenlobis momentidan.

-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 
Soris - formaluri Semadgenlobis danaSaulebSi saWi-

ro araa mizezobrivi kavSiris dadgena. 
-qmedebis subieqturi Semadgenloba
-ganzraxva, gaufrTxilebloba - dauxmarebloba 

gaTvaliswinebuli ssk-is 129-e muxliT moiTxovs gan-
zraxvas TviTon daxmarebis aRmouCenlobis mxriv, rac 
ar ikveTeba mocemul kazusSi, radgan daxmareba aRmoCe-
nili ar iyo didi riskis gamo.

-marTlwinaaRmdegoba
ar arsebobs, radgan avTos ar daurRvevia arc windax-

edulobis normebi da arc kanonis moTxovna.
-brali 
avTos qmedebaSi ar ikveTeba braleuli umoqmedoba. 

radgan man ar ganaxorciela daxmareba, mxolod imitom, 
rom ar icoda curva da didi riskis qveS ver daayenebda 
Tavs.

-Sualeduri daskvna: avTo ar unda mieces sisxlis-
samarTlebriv pasuxisgebaSi ssk-is 129-e muxliT, rad-
gan mis qmedebaSi ar ikveTeba danaSaulis Semadgenlo-
biT gaTvaliswinebuli umoqmedoba. 

aRniSnuli daskvna arasworia vinaidan, avTom ar Se-
asrula kanonis meore moTxovna. aRniSnulidan gamom-
dinare saWiroa SevimuSavoT me-2 hipoTeza.

 amoxsna: meore hipoTeza (savaraudo versia ):
avTo  SesaZlebelia mieces sisxlissamarTlebriv pa-

suxisgebaSi ssk-is 129-e muxliT, radgan man aucilebeli 
gadaudebeli daxmareba ar aRmouCina sicocxlisTvis 
saSiS mdgomareobaSi myof besos, rac gamoixata saTana-
do organoebisTvis SeutyobineblobaSi. 

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis obieqti - sisxlissamarTlebrivi dacvis 

obieqtia besos sicocxle. 
-qmedebis subieqti - avTo akmayofilebs umoqmedo-

bis kriteriumebs, radgan ar Seasrula kanonis moTxov-
na aucilebel moqmedebaze.
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-qmedeba - miuxedavad imisa, rom avTom curva ar ico-
da da adidebul mdinareSi SesvliT safrTxes Seuqmnida 
sakuTar sicocxles (rac gamoricxavs mis marTlwina-
aRmdegobas da braleulobas), man ar Seasrula kanonis 
meore moTxovna sicocxlisTvis saSiS mdgomareobaSi 
myofi pirisTvis gadaudebeli da aucilebeli daxma-
rebis saWiroebis Sesaxeb saTanado organosaTvis an pi-
risTvis Setyobinebis saxiT. 

-Sedegi - kazusSi aRwerili danaSaulebrivi qmedeba 
formaluria da ar moiTxovs garkveuli Sedegis dadgo-
mas. is damTavrebulia gadaudebeli, aucilebeli daxma-
rebis aRmouCenlobis momentidan. kerZod, avTos qmede-
basTan mimarTebaSi, maSin rodesac is ar daukavSirda 
samaSvelo samsaxurs da ar iTxova Svela. 

-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 
Soris - formaluri Semadgenlobis danaSaulebSi sa-
Wiro araa mizezobrivi kavSiris dadgena.

-qmedebis subieqturi Semadgenloba
-gazraxva, gaufrTxilebloba - avTos qmedebaSi mka-

fiod ikveTeba ganzraxva, miuxedavad imisa, rom mas ar 
hqonda SesaZlebloba imwuTierad daxmareboda besos 
fizikurad, kazusidan Cans, rom SeeZlo gamoeZaxa sa-
maSvelo samsaxuri, rac man ganzrax ar gaakeTa, amiT is 
gulgrilad moekida Tavis moqalaqeobriv movaleobas.

-marTlwinaaRmdegoba 
mocemul situaciaSi umoqmedobis marTlwinaaRm-

degoba eWvs ar iwvevs, radgan ar arsebobs raime gam-
omricxavi garemoeba.

-brali
braleulobis sakiTxic eWvgareSea. avTom umoqmedo-

biT besos sicocxlisTvis safrTxe Seqmna da ar arse-
bobs bralis gamomricxveli raime garemoeba.

-Sualeduri daskvna: amrigad, avTom Tavisi umoq-
medobiT kerZod sicocxlisTvis saSiS mdgomareobaSi 
myofi pirisTvis daxmarebis argamoZaxebiT, saTanado 

organosaTvis SeutyobineblobiT Seasrula ssk-is 129-e 
muxlis moTxovna.

-saboloo daskvna: miuxedavad imisa, rom avTos ar 
hqonda besosTvis imwuTieri gadaudebeli daxmarebis 
gawevis SesaZlebloba ise, rom riskis qveS ar moqceu-
liyo sakuTari sicocxle, mas hqonda SesaZlebloba ga-
moeZaxa specialuri samsaxuri daxmarebis aRmosaCenad. 
aqedan gamomdinare, man sisxlissamarTlebrivad pasuxi 
unda agos ssk-is 129-e muxliT.

aq gasaTvaliswinebelia is viTareba, rom TviTon 
dazaralebuls warTmeuli unda hqondes Tavisi Tavis 
daxmarebis SesaZlebloba. vTqvaT, Rrma wyalSi aRmoCn-
da adamiani, romelmac curva ar icis, tyeSi an mTaSi 
aRmoCnda brma, cecxlmokidebul SenobaSi piri, romel-
sac Tavisufali gadaadgilebis SesaZlebloba ar gaaC-
nia.

subieqturi niSniT gansaxilveli danaSauli xasi-
aTdeba ganzraxviT. pirs gacnobierebuli unda hqondes, 
rom dazaralebulis sicocxle safrTxeSia da saWiro-
ebs gadaudebel daxmarebas. aseve piri unda acnobiereb-
des, magram gulgrilad unda ekidebodes Tavis sazoga-
doebriv movaleobebs. pirs ar daekisreba pasuxismge-
bloba Tu: a)dazaralebuls TviTon SeeZlo sakuTari 
TavisTvis daxmarebis aRmoCena da safrTxis nivelireba; 
b)Tu daxmareba ukve saWiro ar aris (dazaralebuls sxva 
piri daexmara an safrTxe gauvnebelyofilia) an dagvia-
nebulia (dazaralebulis uecrad gardacvaleba). 

danaSaulis subieqtia sisxlissamarTlebrivi 
pasuxismgeblobis asaks miRweuli  Seracxadi piri, 
romelic valdebuli ar iyo ezruna  dazaralebulze 
da romelmac Tavisi moqmedebiT ar Caayena dazarale-
buli sicocxlisaTvis saSiS mdgomareobaSi. aseTis 
arsebobisas pirs pasuxismgebloba daekisreba ara daux-
mareblobisTvis, aramed sicocxlisa da janmrTelobi-
saTvis safrTxis Seqmnis sxva muxlebiT.
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avadmyofis gansacdelSi mitoveba - ssk-is 130-e 
muxli

 es muxli gansxvavdeba dauxmareblobisagan swored 
imiT, rom gansacdelSi mitovebisas pirs dakisrebuli 
aqvs moqmedebis specialuri samarTlebrivi movaleoba, 
anu samarTlebrivi garantis funqcia, dauxmareblobis 
dros ki aseTi specialuri samarTlebrivi movaleoba ar 
arsebobs.157

gansaxilveli muxli Sedgeba ori nawilisagan Zi-
riTadi Semadgenloba kanonSi formulirebulia Sem-
degnairad: „sicocxlisaTvis saSiS mdgomareobaSi 
myofi avadmyofisaTvis arasapatio mizeziT medici-
nis muSakis mier gadaudebeli samedicino daxmarebis 
gauwevloba“. 

mocemuli danaSaulis  sisxlissamarTlebrivi obieq-
tia avadmyofis sicocxle anu ZiriTadi SemadgenlobiT 
safrTxe eqmneba adamianis (avadmyofis) sicocxles, 
xolo kvalificiuri Semadgenlobis ganxorcielebisas 
misi janmrTeloba da sicocxle, avadmyofs miadgeba 
janmrTelobis mZime dazianeba an moespoba sicocxle.

ssk-is 130-e muxliT gaTvaliswinebuli danaSauli 
obieqturi niSniT xasiaTdeba umoqmedobiT anu avadmyo-
fisTvis, romelic sicocxlisaTvis saSiS mdgomareoba-
Si imyofeba gadaudebeli daxmarebis aRmouCenloba  sa-
patio mizezis gareSe. umoqmedoba SeiZleba gamoixatos 
wamlis armicemaSi, xelovnuri sunTqvis ar CatarebaSi, 
hospitalizaciaze uaris TqmaSi da a.S. sapatio mizezad 
gvevlineba garemoebebi, romelTa daZleva medicinis 
muSaks ar SeeZlo, magaliTad, saWiro wamlis an saTana-

157 avtorTa koleqtivi, sisxlis samarTali kerZo nawili, gamomcemloba 
„meridiani“, Tb., 2016., gv.189. 

do samedicino instrumentebis ar hqona, transportis 
aryola, stiqiuri ubedureba, romlis gamoc ver axerx-
ebs pacientTan misvlas, movaleobaTa kolizia, rode-
sac ori mZime avadmyofidan mxolod erTis daxmareba 
SeuZlia, aseve Tu medicinis muSaks TviTon SeiZleba 
sicocxlis safrTxe daemuqros daxmarebis aRmoCenisas 
(saomari moqmedebisas daWrilis sxeulSi aRmoCndeba 
aufeTqebeli Wurvi an naRmi) da sxva iseTi mdgomareoba, 
romelic ar aZlevs mas Tavisi movaleobis Sesrulebis 
SesaZleblobas. sapatio mizezad ver CaiTvleba, maga-
liTad, daRliloba, moucleloba, SvebulebaSi yofna 
an is, rom mocemul momentSi ar eweva samedicino praq-
tikas da a. S. 

danaSaulis ZiriTadi Semadgenloba formaluri 
saxisaa da damTavrebulad miiCneva im momentidan, 
rodesac medicinis muSaki uars ityvis daxmarebis 
aRmoCenaze an ar Seasrulebs savaldebulo gadaude-
bel moqmedebebs, rac Seexeba kvalificiur Semadgen-
lobas, is damTavrebulia kanonSi miTiTebuli romeli-
me Sedegis dadgomisas - janmrTelobis mZime dazianeba 
an sococxlis mospoba.

subieqturi mxriv gansaxilveli danaSaulebrivi 
qmedeba xasiaTdeba ganzraxviT. medicinis muSaki acno-
bierebs, rom avadmyofis sicocxles emuqreba safrTxe, 
saWiroa  gadaudebeli Careva, raTa safrTxe Tavidan 
iyos acilebuli, magram Segnebulad Tavs aridebs auci-
lebeli daxmarebis gawevas. aqve unda aRvniSnoT is, rom 
ganzraxva vrceldeba mxolod mkurnalobis Tavis ari-
debasa da ara Sedegze. im Sedegisadmi damokidebuleba, 
romelic aRwerilia ssk-is 130-e muxlis meore nawilSi, 
aris mxolod gaufrTxilebeli (janmrTelobis mZime 
dazianeba an sococxlis mospoba). 

qmedebis subieqturi Semadgenloba, ganzraxva 
unda moicavdes obieqturi Semadgenlobis yvela ni-
Sans, rac imas niSnavs, rom dauxmareblobis dros bral-
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debuli unda acnobierebdes safrTxis mdgomareobas 
da aseve Tavis umoqmedobas im fonze, rom mas SeuZlia 
saTanado moqmedebis ganxorcieleba. rodesac piri Sec-
domiT fiqrobs, rom daxmarebisaTvis aucilebeli yve-
la qmedeba ganaxorciela, ganzraxva gamoiricxeba, igi-
ve situaciaa maSinac, rodesac piri SecdomiT fiqrobs, 
rom mas ar SeuZlia daxmareba158

daxmarebis aRmouCenlobis motivi SesaZlebelia 
sxvadasxvanairi iyos: daRliloba, dazareba, gul-
griloba; magram iseT SemTxvevaSi, rodesac medi-
cinis muSaks surs Tavisi umoqmedobiT avadmyofis 
daRupva an janmrTelobis dazianebis miyeneba, maSin 
gamoricxulia aseTi qmedebis kvalifikacia ssk-is 
130-e muxliT. aseT SemTxvevaSi ukve saqme gveqneba an 
ganzrax mkvlelobasTan an ganzrax janmrTelobis 
dazianebasTan. 

mocemuli danaSaulebrivi qmedebis subieqtia medi-
cinis muSaki, anu saqme gvaqvs specialur subieqtTan. 
swored danaSaulis subieqtiT gansxvavdeba ssk-is 130-e 
muxli da ssk-is 128-e muxlisagan (gansxvaveba aseve md-
gomareobs specifikur pirs Soris, vis mimarTac SeiZ-
leba ganxorcieldes gansaxilveli danaSauli - avad-
myofi). vin SeiZleba vigulisxmoT termin medicinis 
muSakis qveS, upirvelesad, esaa umaRlesi samedicino 
ganaTlebis mqone piri-eqimi, aseve sxva pirebi, visac 
specialuri normatiuli aqtebiT miniWebuli aqvT sam-
edicino daxmarebis aRmoCenis valdebuleba. saintere-
soa, paramedikosebis da im maSvelebis sakiTxi, romle-
bic valdebuli arian samedicino gadaudebeli daxma-
reba aRmouCinon dazaralebulebs ubeduri SemTxvevis 
dros, radgan aseT SemTxvevaSi dazaralebuli ukve av-
admyofi pacientis statuss atarebs. magaliTad, avto-
sagzao SemTxvevisas daSavebuli, xolo paramedikosi 
da maSveli samedicino funqciiT minimum saSualo sam-

158 Roxin, A. T,  Bdll.  31. kn 188. 

edicino ganaTlebis diplomirebuli specialistia, anu 
medicinis muSaki. SeiZleba Tu ara aseTi pirebi daxmare-
bis aRmouCenlobisas miviCnioT ssk-is 130-e mulis da-
naSaulebrivi qmedebis subieqtebad da ara ssk-is 128-e 
muxliT gaTvaliswinebuli danaSaulis subieqtebad? am 
SekiTxvas dadebiTi pasuxi unda gaeces.

sagamoZiebo praqtikis Seswavlam migviyvana im 
daskvnamde, rom Znelia umoqmedobiT Cadenili gan-
zrax mkvlelobis gamijvna gansacdelSi mitovebisa-
gan. 

magaliTisaTvis ganvixiloT konkretuli kazusi:
soflis eqimi avTo samsaxuridan axali mosuli iyo, 

rodesac masTan moirbina mezobelma da uTxra, rom ram-
denime saxliT moSorebiT mcxovrebi bavSvi maRali xis 
kenwerodan Camovarda, ugono mdgomareobaSi iyo da gax-
eTqili Tavidan sisxli sdioda. avTom moimizeza daRla 
da urCia mezobeli soflidan sxva eqimis moyvana. meore 
eqimis mosvlamde, rasac erTi saaTi dasWirda, bavSvi  
miRebuli travmebisagan gardaicvala. samedicino eqs-
pertizam dadgina, rom drouli samedicino daxmarebis 
SemTxvevaSi SesaZlebeli iyo bavSvis gadarCena. 

rogoria eqimi avTos qmedebis samarTlebrivi Se-
faseba ?

kazusidan ori hipoTeza (savaraudo versia) SeiZ-
leba warmovayenoT. kerZod, umoqmedobiT Cadenili 
ganzrax mkvlelobisa da avadmyofis gansacdelSi mi-
tovebis Sesaxeb. 

amoxsna: pirveli hipoTeza (savaraudo versia):
SesaZlebelia avTos daekisros sisxlissamarT-

lebrivi pasuxismgebloba ssk-is 108-e muxliT Cadenili 
danaSaulisaTvis, umoqmedobiT Cadenili ganzrax mkv-
leloba.

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis obieqti- eqimis umoqmedobiT safrTxe 
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Seeqmna bavSvis sicocxles. ufro metic, gadaudebeli 
daxmarebis aRmouCenlobis gamo bavSvi daiRupa.

-mizezobrivi kavSiri umoqmedobasa da damdgar 
Sedegs Soris ssk-is me-8 muxlis me-2 nawilis (kondi-
cios formulis mixedviT) arsebobs, radgan eqims, rom 
moexdina drouli reagireba da daxmareboda bavSvs, am 
ukanasknelis sicocxlis gadarCena SesaZlebeli iyo. 
rac Seexeba uSualod bavSvis gardacvalebas, igi pirda-
pir dakavSirebulia daxmarebis aRmouCenlobasTan.

-obeqturi Seracxva- pirs Sedegi obieqturad maSin 
Seeracxeba, rodesac man samarTlebrivad relevanturi 
safrTxe Seqmna, romelmac konkretuli Sedegi gamoi-
wvia. avTo eqimma daxmarebis aRmouCenlobiT safrTxe 
Seuqmna bavSvis sicocxles, romelmac bavSvis sikvdili 
gamoiwvia. rac imas niSnavs, rom Sedegi obieqturad un-
da Seeracxos mas. 

-qmedebis subieqturi Semadgenloba
ganzraxva- Tu avTo eqimi iTvaliswinebda, rom mis 

umoqmedobas SeiZleba mohyves bavSvis sikvdili da sur-
da es Sedegi, maSin igi pasuxs agebs ssk-is 108-e muxliT. 
mocemuli kazusi ar iZleva imis mtkicebulebis SesaZ-
leblobas, rom avTo eqims ganzraxva hqonda Sedegis mi-
marT.

 pasuxi: avTo eqimi ar agebs pasuxs ssk-is 108-e mux-
liT gaTvaliswinebuli qmedebis -ganzrax mkvlelobis 
CadenisaTvis.

amoxsna: meore hipoTeza (savaraudo versia): 
avTo eqims SesaZlebelia daekisros sisxlissamarT-

lebrivi pasuxismgebloba avadmyofis gansacdelSi mi-
tovebiT misTvis sicocxlis safrTxis SeqmnisaTvis, 
radgan dazaralebuli gardaicvala. SesaZlebelia saq-
me gvqondes ssk-is 130-e muxlis me-2-e nawiliT gaTva-
liswinebuli danaSaulis SemadgenlobasTan. 

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;

-qmedebis obieqti - avadmyofis, konkretul Sem-
TxvevaSi ubeduri SemTxvevis Sedegad dazaralebuli 
bavSvis sicocxle.

-qmedebis subieqti - specialuria, medicinis muSaki, 
radgan avTo aris moqmedi praqtikis mqone eqimi, is sru-
liad akmayofilebs kanonis moTxovnas.

-qmedeba - avTos qmedeba gamoixata umoqmedobis 
formiT, kerZod eqimma ar Seasrula dakisrebuli mo-
valeoba dazaralebuli pacientisaTvis gadaudebeli 
daxmarebis aRmoCena, Tumca SeeZlo da araferi uSlida 
xels. kazusidan gamomdinare ar iyo aranairi daxmare-
bis aRmouCenlobis sapatio mizezi (daRliloba ar SeiZ-
leba CaiTvalos aseTad), rac Seexeba daxmarebis gadau-
deblobas, rasac kanoni pirdapir moiTxovs, es niuansic 
saxezea. kerZod bavSvis ugono mdgomareoba da gatexi-
li Tavi, saidanac sisxli sdis. 

-Sedegi - eqimis umoqmedobiT safrTxe Seeqmna bavS-
vis sicocxles, metic konkretul kazusSi aRwerilia 
makvalificirebeli garemoeba, kerZod dazaralebulis 
gardacvaleba.  

mizezobrivi kavSiri qmedebasa da damdgar Sedegs 
Soris - eWvs ar iwvevs. eqim avTos rom moexdina drouli 
reagireba da daxmareboda dazaralebul bavSvs, misi si-
cocxlis gadarCena SesaZlebeli iyo, rasac adasturebs 
eqspertizis daskvna. daxmarebis aRmoCenisagan Tavis Se-
kavebam safrTxe Seuqmna bavSvis sicocxles, rac Seexeba 
mis gardacvalebas, is pirdapir kavSirSia daxmarebis 
aRmouCenlobasTan, radgan drouli Careva sikvdils 
gadaarCenda pacients.  

-obieqturi Seracxva - pirs Sedegi obieqturad Se-
eracxeba maSin, rodesac man samarTlebrivad relevan-
turi safrTxe Seqmna da es safrTxe konkretul SedegSi 
ganxorcielda. kazusidan Cans, rom eqimma avTom daux-
mareblobiT jer safrTxe Seuqmna bavSvis sicocxles, 
xolo Semdeg gadaudebelma droulma Caurevlobam misi 
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sikvdilic gamoiwvia, aqedan gamomdinare, obieqturi 
Seracxvis sakiTxi eWvs ar iwvevs.

-qmedebis subieqturi Semadgenloba
ganzraxva, gaufrTxilebloba - avadmyofis gans-

acdelSi mitoveba ganzraxvas gulisxmobs daxmarebis 
aRmouCenlobis mimarT. medicinis muSaks gacnobiere-
buli unda hqondes gadaudebeli daxmarebis aRmoCenis 
aucilebloba, rac saxezea mocemul kazusSi. amasTan 
mniSvnelovania, rom ganzraxva moicavdes mxolod dax-
marebis aRmouCenlobas da ara SesaZlo Sedegs. kazusi 
ar gvaZlevs sapirispiros mtkicebis SesaZleblobas. 
mocemul kazusSi saxezea Tanamdevi makvalificirebeli 
Sedegi, rac gamoixata dazaralebulis gardacvalebaSi. 
sikvdilis faqtis mimarT eqim avTos amoZravebda gau-
frTxilebloba, radgan winaswar ar moicavda pacien-
tis sikvdilis survils, winaaRmdeg SemTxvevaSi saqme 
gveqneboda sxva ganzrax danaSaulTan. 

-marTlwinaaRmdegoba 
eqim avTos qmedebaSi saxezea marTlwinaaRmdegobis 

faqti. man ar Seasrula dakisrebuli movaleoba, Tavi 
Seikava daxmarebis aRmoCenisagan. kazusSi ar Cans marT-
lwinaaRmdegobis gamomricxveli arcerTi garemoeba.

  -brali
bralis gamomricxveli arcerTi garemoeba araa ka-

zusSi naxsenebi. eqimi avTo moqmedebda braleulad. 
daskvna: amrigad, eqimma avTom gadaudebeli daxma-

rebis aRmoCenaze uaris arasapatio mizeziT TqmiT sa-
frTxe Seuqmna dazaralebulis sicocxles, ramac ga-
moiwvia misi gardacvaleba. Sesabamisad, is unda mieces 
sisxlissamarTlebriv pasuxisgebaSi ssk-is 130-e muxlis 
me-2-e nawiliT. 

7.2. Sidsis Seyra, gansakuTrebiT saSiSi infeqci-
uri daavadebis Seyra (muxlebi 131-e, 132-e)

Sidsis Seyra- ssk-is 131-e muxli. 
Sidsis infeqcia anu adamianis imunodeficitis viru-

si azianebs adamianis imunur (dacviT) sistemas da qmnis 
safrTxes jerjerobiT ukurnebeli, saSiSi daavadebis 
Sidsis ganviTarebis, romelsac garduvlad letalur 
Sedegamde mihyavs adamiani. am daavadebis aseTma mome-
tebulma safrTxem misi gadacemis xerxebis simartivem, 
mravalferovnebam da im garemoebam, rom is dResdRe-
obiT ukurnebelia, aiZula kanonmdebeli daewesebina 
sisxlissamarTlebrivi pasuxismgebloba qmedebisaTvis, 
romelsac SeuZlia gamoiwvios an gamoiwvia es daavadeba. 

gansaxilveli muxli oTxi nawilisgan Sedgeba. 
pirveli nawili pasuxismgeblobas awesebs „sxvisTvis 
Sidsis ganzrax Seyris safrTxis SeqmnisTvis“. rogorc 
vxedavT, muxlis pirveli nawiliT dasjadad gamocxade-
bulia sxva pirisTvis daavadeba Sidsis Seyris ganzrax 
safrTxis Seqmna. 

daavadeba Sidsis Seyris xelyofis obieqtia adamia-
nis janmrTeloba, Tumca ufro sworad migvaCnia pozi-
cia, romelic prof. z. wulaiam SemogvTavaza, rom am da-
naSaulis obieqtad gvevlineba admianis sicocxle159

aRniSnuli daskvna gakeTebulia imis gaTvaliswine-
biT,  rom inficirebulTa didi nawili avaddeba, xolo 
daavadebulebi, samwuxarod, iRupebian mokle droSi. 

obieqturi niSniT mocemuli danaSauli mdgoma-
reobs sxva pirisaTvis daavadeba Sidsis Seyris sa-
frTxis SeqmnaSi. danaSaulis Semadgenloba damTavre-

159 z. wulaia, danaSauli adamianis winaaRmdeg Tb., 2005., gv. 126-127. 
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bulad iTvleba infeqciis Seyris realuri safrTxis 
Seqmnis momentidan. Sidsis infeqcia organizmSi xvdeba 
sxvadasxva xerxiT: sqesobrivi aqtis Sedegad,  sxeulis 
dazianebuli nawilebis kontaqtis Sedegad, sisxliT. 
dainficirebis safrTxe warmoiSoba, magaliTad, SidsiT 
daavadebul pirTan sqesobrivi aqtisas, damcavi sasSua-
lebis gamoyenebis gareSe, daavadebulis naxmari saineq-
cio Spricis gamoyenebiT da sxva. 

danaSaulis subieqti sisxlissamarTlebrivi pa-
suxismgeblobis asaks miRweuli Seracxadi piria, 
romelic daavadebuli an inficirebulia SidsiT da 
icis amis Sesaxeb. aseT pirebze, rogorc infeqciis ma-
tareblebze, vrceldeba valdebuleba sxva infeqciis 
ar mqone pirebTan kontaqtisas garkveuli sanitarul-
higienuri wesebis dacvis Sesaxeb.  aqve unda aRiniSnos, 
rom iseTi SemTxvevisas, rodesac TviTon piri ar aris 
inficirebuli, magram, vTqvaT, jer narkotiks uke-
Tebs inficirebul pirs da Semdgom amave nemsiT meore 
pirsac, romelic araa inficirebuli da icis pirvelis 
daavadebis Sesaxeb, pasuxismgebloba unda daekisros 
amave muxliT (Tu, ra Tqma unda, is am dros ar asrulebs 
profesiul movaleobas). 

mocemuli danaSauli subieqturi niSniT ganzraxviT 
(winaswari SecnobiT) xasiaTdeba. SidsiT inficirebul-
ma da sxva pirmac, romelmac icis garkveuli sanitarul-
higienuri wesebis dacvis aucileblobis Sesaxeb, Segne-
bulad ugulebelyofs maT, riTac ganzrax uqmnis sxvas 
daavadeba SidsiT dainficirebis safrTxes.

sainteresod migvaCnia im sakiTxis ganxilva. ganTa-
visufldes Tu ara borotmoqmedi am muxliT pasuxismge-
blobisagan, Tu arsebobs dazaralebulis winaswari 
Tanxmoba, vTqvaT sqesobriv kavSirze Sidsis infeqciis 
mqone pirTan. aseT SeniSvnas Seicavs ruseTis sisxlis 
samarTlis kodeqsis ssk-is 122-e muxli. miuxedavad wi-
naswari Tanxmobisa, maSin, roca piri acnobierebs Tu ra 

safrTxe SeiZleba mohyves inficirebul pirTan dauc-
velad da sanitarul-higienuri normebis dacvis gareSe 
kontaqts, TviTon inficirebuls unda eyos sazogado-
ebrivi da Sinagani Segneba, rom miuxedavad Tanxmobisa, 
mainc ar Caayenos safrTxeSi sxva piri da, Tu aseTi ram 
mainc ganaxorciela, mieces pasuxisgebaSi winaswari 
Tanxmobis drosac160

ssk-is 131-e muxlis meore nawili Semdegnairad 
aris gadmocemuli: „sxvisTvis Sidsis ganzrax Seyra“. 
rogorc vxedavT, am nawilSi pasuxismgebloba dgeba 
mxolod maSin, rodesac msxverpli ara safrTxis qveSaa, 
aramed dainficirdeba SidsiT, anu saWiroa konkretu-
li Sedegis dadgoma. amasTan pirveli nawilis Seracxva 
saWiro ar aris, radgan safrTxeSi Cagdeba ucilobeli 
da adreuli stadiaa daavadebis Seyris. erTobliobiT 
kvalifikacia saWiroa maSin, rodesac dazaralebulad 
gvevlineba ori piri, romelTagan erT-erTs safrTxe 
Seeqmna, xolo meore daavadda.

gansaxilveli muxlis meore nawiliT pasuxismgeblo-
ba dgeba im momentidan, roca infeqcia moxvdeba msxver-
plis sxeulSi. aqve unda gaviTvaliswinoT isic, rom er-
Tia infeqciis moxvedra organizmSi da meore misi aRmo-
Cena, rac umetes SemTxvevaSi, droSi Zalian gawelili 
procesia. 

subieqturi Semadgenloba am SemTxvevaSic gan-
zraxvaSi mdgomareobs. 

yuradReba unda SevaCeroT im momentze, ratom ar 
SeiZleba Sidsis Seyra CavTvaloT mkvlelobad, rogorc 
zemoT vTqviT, daavadeba ukurnebelia da mas nebismier 
SemTxvevaSi mohyveba dazaralebulis sikvdili. miuxe-
davad imisa, rom es droSi SeiZleba Zalian gawelili 
procesi iyos da wlobiT grZeldebodes. mTavari faq-
tori, rac ganasxvavebs mkvlelobas Sidsis Seyrisagan 
aris borotmoqmedis mizani. ssk-is 131-e muxlSi gan-

160 Определение Судебной коллегии по уголовным делам ВС РФ по делу, N 74-Д02-
3. 
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zraxva moicavs Sidsis Seyras da ara piris sikvdils.
 rogorc zemoT aRiniSna, pirdapiri ganzraxviT 

Sidsis Seyra unda dakvalificirdes ganzrax mkvlelo-
bad. Tumca marto imis gaTvaliswineba, Tu ras isaxavda 
braldebuli, roca man dazaralebuls Sidsi Seyara,. 
sakmarisi ar aris sakiTxis sworad gadawyvetisaTvis.

magaliTisaTvis saWiroa ganvixiloT konkretuli 
kazusi: 

avTom sTxova besos, rom misTvis saCqarod gaekeTe-
bina narkotikis ineqcia. besom gaafrTxila avTo, rom 
hqonda erTaderTi Sprici, romelic ukve gamoyenebuli 
iyo mis mier, magram daumala, rom daavadebuli iyo Sid-
siT. avTom, radgan ukve ewyeboda „lomka“ miuxedavad 
amisa, mainc gaakeTebina besos narkotiki, ris Sedegadac 
avTo daavadda SidsiT. 

kiTxva: rogor dakvalificirdeba avTos qmedeba?
kazusidan ori hipoTeza (savaraudo versia) unda 

wamovayenoT. ganzrax mkvleloba, rac gaTvaliswine-
bulia ssk-is 108-e muxliT da daavadeba Sidsis Seyra 
gaTvaliswinebulia 131-e muxlis me-2 nawiliT.

amoxsna: pirveli hipoTeza (savaraudo versia)
besom SesaZlebelia avTosaTvis daavadeba Sidsis 

SeyriT Caidina ssk-is 108-e muxliT gaTvaliswinebu-
li qmedeba-ganzrax mkvleloba.

-qmedebis Semadgenloba
-qmedebis obieqturi Semadgenloba
-qmedeba da Sedegi-besos moqmedebiT, rac gamoixa-

teba avTosaTvis daavadeba Sidsis SeyraSi, safrTxe 
Seuqmna dazaralebulis sicocxles. 

-mizezobrivi kavSiri- qmedebasa da damdgar Sedegs 
Soris- eWvs ar iwvevs. dazaralebulis sicocxle sa-
frTxeSia, vinaidan, avTos daavadeba Sidsi Seyara besom.

-obieqturi Seracxva- piris Sedegi obieqturad 
Seeracxeba maSin, rodesac  man relevanturi safrTxe 
Seqmna da es safrTxe konkretul SedegSi ganxorciel-

da. besom avTos daavadeba Sidsi Seyara, rac faqtiurad 
ganukurnebeli senia, rac imas niSnavs, rom obieqturi 
Seracxvis sakiTxi ar aris sadavo, Tumca am konkretul 
SemTxvevaSi saxezea daavadeba Sidsis Seyra, rac warmo-
adgens safrTxes sicocxlisaTvis. 

-qmedebis subieqturi Semadgenloba
-ganzraxva-gaufrTxilebloba
-motivi-mizani- imisaTvis, rom besos qmedeba dak-

valificirdes, rogorc ganzrax mkvleloba, saWiroa, 
pirvel rigSi, „besos“ amoZravebdes avTos sicocxlis 
mospobis mizani da saxeze unda iyos Sedegi- avTos sik-
vdili. 

  -daskvna: besos qmedeba ar Seicavs ssk-is 108-e mux-
liT gaTvaliswinebuli danaSaulis Semadgenlobis 
niSnebs.

amoxsna:meore hipoTeza (savaraudo versia) 
SesaZlebelia besos daekisros sisxlissamarT-

lebrivi pasuxismgebloba ssk-is 131-e muxlis me-2-e na-
wiliT gaTvaliswinebuli danaSaulis CadenaSi.

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis obieqti - avTos sicocxlisa da janmrTe-

lobisTvis safrTxis Seqmna.
-qmedeba gamoixata besos mier avTosTvis gamoyene-

buli, davirusebuli SpriciT narkotikis ineqciis 
gakeTebaSi.

-Sedegi- dadga kvalificiuri Sedegi. avTo daavad-
da SidsiT. ssk-is 131-e muxlis meore nawili moiTxovs 
konkretuli Sedegis dadgomas. es Semadgenloba pir-
veli nawiliT gaTvaliswinebuli danaSaulisagan imiT 
gansxvavdeba, rom igi damTavrebulad CaiTvleba sxva 
piris SidsiT faqtobrivi inficirebis momentidan.

-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 
Soris eWvs ar iwvevs. avTos dainficireba da daavade-
ba mohyva besos qmedebas, ineqciis gakeTebas.  
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-obieqturi Seracxva-  besos Sedegi obieqturad 
Seeracxeba maSin, rodesac man samarTlebrivad rele-
vanturi safrTxe Seqmna da es safrTxe konkretul Se-
degSi ganxorcielda. kazusidan aSkarad Cans da sadavo 
ar aris, rom avTos daavadeba gamowveuli iyo besos moq-
medebiT, rac gamoixata dainficirebuli SpriciT in-
eqciis gakeTebaSi. amdenad, besos avTos daavadeba Sid-
siT obieqturad Seeracxeba. 

-qmedebis subieqturi Semadgenloba
-ganzraxva, gaufrTxilebloba - am konkretul Sem-

TxvevaSi unda davadginoT moicavda Tu ara besos gan-
zraxva avTosTvis janmrTelobisa da sicocxlisaTvis 
safrTxis Seqmnis realur SesaZleblobas da iTvalis-
winebda Tu ara misi daavadebis SesaZleblobas. kazusi-
dan irkveva, rom beso acnobierebda avTos dainficire-
bis SesaZleblobas da miuxedavad amisa, mainc gaukeTa 
ineqcia, miTumetes, amas amyarebs SidsiT daavadebis 
faqtis damalva avTosTvis. is garemoeba, rom besom 
avTo gaafrTxila Spricis ukve gamoyenebis Sesaxeb ar 
axdens kvalifikaciaze aranair gavlenas. aqedan gamom-
dinare, ganzraxva saxezea. ganzraxvis dadgenisas xazi 
unda gaesvas mTavar garemoebas. miuxedavad imisa, rom 
Sidsi araa gankurnebadi daavadeba da sabolood sasik-
vdilo SedegiT mTavrdeba, borotmoqmedi ar moqmedebs 
sicocxlis mospobis mizniT.

-marTlwinaaRmdegoba 
beso moqmedebda marTlsawinaaRmdegod, radgan mo-

cemul SemTxvevaSi ar ikveTeba marTlwinaaRmdegobis 
gamomricxveli raime garemoeba.

-brali
bralis gamomricxveli arcerTi garemoeba araa ka-

zusSi naxsenebi. beso  moqmedebda braleulad.
  daskvna:  amrigad, besom SidsiT dainficirebuli 

SpriciT ineqciis gakeTebiT safrTxe Seuqmna avTos 
sicocxles da janmrTelobas, ris Sedegadac is dain-

ficirda, rac  qmnis ssk-is 131-e muxlis me-2-e nawiliT 
gaTvaliswinebuli danaSauls Semadgenlobas.

gansaxilveli danaSaulis mesame nawili gulisxmobs: 
„sxvisTvis Sidsis gaufrTxileblobiT Seyra profesiu-
li movaleobis Sesrulebisas“. rogorc vxedavT, Tvi-
Ton muxlis mesame nawilSi yuradRebaa gamaxvilebuli 
im or garemoebaze, riTac is gansxvavdeba pirveli da 
meore nawilisagan. esenia subieqti da subieqturi mxare. 

subieqti specialuria, anu piri, romelic profe-
siulad asrulebs garkveul movaleobas. is SeiZleba 
iyos, rogorc medicinis muSaki, eqimi ise piri, rome-
lic samsaxurebrivad dakavSirebulia mometebuli 
safrTxis mqone infeqciebTan (konkretulad Sid-
sTan). rogorc vTqviT, es SeiZleba iyos eqimi, eqTani, 
sisxlis gadasxmis centris  laboratoriis muSaki da 
sxva.

rac Seexeba subieqtur mxares is, rogorc vTqviT 
SeiZleba iyos mxolod gaufrTxilebeli (rogorc Tvi-
Timedovneba aseve daudevroba) da gamoixatos usa-
frTxoebis standartebis moTxovnis arajerovan an sae-
rTod SeusruleblobaSi.  

gansaxilveli muxlis meoTxe nawili gulisxmobs 
pirveli, meore da mesame nawiliT gaTvaliswinebul 
qmedebebs Cadenils a)ori an meti piris mimarT b)winaswa-
ri SecnobiT orsuli qalis an arasrulwlovnis mimarT. 
daavadebis simZimidan  da im Sedegidan gamomdinare, 
sanamdec mas ucilobliv mivyavarT, savsebiT gamarTle-
bulic iqneboda pasuxismgeblobis ufro metad damZi-
meba sanqciis nawilSi.  

gansakuTrebiT saSiSi infeqciuri daavadebis Sey-
ra - ssk-is 132-e muxli

Tanamedrove samyaro, mosaxleobis mzardi raode-
noba, gadaadgilebis simartive, xelmisawvdomoba da 



364 365

siCqare, aseve sxvadasxva infeqciur daavadebaTa ga-
dadebis advili da mravalferovani xerxebi qmnis udi-
des safrTxes saSiSi infeqciuri daavadebebis advilad 
gavrcelebisa da epidemiebis gamowvevis, ramac SeiZ-
leba mosaxleobis mniSvnelovani nawilis daavadeba da 
daRupvac gamoiwvios. daavadebaTa nusxa, romelTa Sey-
ris safrTxis Seqmna-Seyra iwvevs sisxlissamarTlebriv 
pasuxismgeblobas, mocemulia jandacvis saministros 
specialur CamonaTvalSi, romelic SeiZleba cvaleba-
dic iyos, radgan mecnierebis ganviTarebam SeiZleba 
garkveul daavadebaTa gavrcelebis, mimdinareobisa da 
mZime Sedegis safrTxe Seamciros da aseve aRmoCenil iq-
nas axali daavadebebi. dRevandeli mdgomareobiT saSiS 
infeqciur daavadebebs miekuTvnebian magaliTad: vene-
riuli daavadebebi, virusuli hepatitebi, sxvadasxva 
tipis cxelebebi (denge, hanta virusi, ebola) da sxva.

gansaxilveli danaSaulis sisxlissamarTlebrivi 
dacvis obieqts warmoadgens adamianis janmrTeloba, 
magram aqac SeiZleba vifiqroT imaze, rom zogierTi sa-
SiSi infeqciis Sedegidan gamomdinare, sicocxlec mi-
viCnioT dacvis obieqtad. 

obieqturi niSniT es danaSauli xasiaTdeba, ro-
gorc moqmedebiT aseve umoqmedobiT. safrTxis Seqm-
nis da gadadebis xerxebs kvalifikaciisTvis mniSvne-
loba ara aqvs, mTavaria, rom safrTxe realuri iyos. es 
SeiZleba gamoixatos sanitarul-higienuri normebis, 
karantinis pirobebis, sxvadasxva aucileblad dasacavi 
wesebis SeusruleblobiT an arajerovani SesrulebiT, 
aseve sqesobrivi kavSiriT. arasworad unda miviCnioT 
samecniero literaturaSi gamoTqmuli mosazreba imis 
Sesaxeb, rom Tu piri, romelic eWvobs,  daavadebulia 
saSiSi infeqciiT  da Tavs aaridebs gamokvlevebs an 
mkurnalobas, ucilobliv unda mieces pasuxismgeblo-
baSi ssk-is 132-e muxliT. aq sakiTxi unda gadawydes in-
dividualurad: Tu piri daavadebulia iseTi infeqciiT, 

magaliTad, rogoricaa haer-wveTovani gziT gadamdebi 
sisxlmdeni cxelebebi, aseT SemTxvevaSi gacxadebuli 
debuleba sworia, magram Tu pirze aris eWvi, rom is daa-
vadebulia veneriuli seniT, romlis gadacema SesaZle-
belia mxolod sqesobrivi kavSiriT da aseTi avadmyofi 
aridebs Tavs zust diagnostirebas da mkurnalobas. 
amasTan icavs sanitarul-higienur wesebs da ar Sedis 
sxva pirebTan sqesobriv kavSirSi, ratom unda dadges 
misi sisxlissamarTlebrivi pasuxismgeblobis sakiTxi, 
gaurkvevelia.

gansaxilveli muxlis pirvel nawilSi sakmarisia 
gansakuTrebiT saSiSi infeqciuri daavadebis gavrce-
lebis safrTxis Seqmna, anu saqme gvaqvs formalur Se-
madgenlobasTan. xolo meore nawili gulisxmobs sxva 
piris daavadmyofebas anu ukve Semadgenloba materi-
aluria da danaSauli damTavrebulia sxvis organizmSi 
virusis moxvedris Sedegad daavadebisas. 

subieqturi niSniT ssk-is 132-e muxlis pirveli 
nawili SeiZleba ganxorcieldes ganzraxviT (aq unda 
daveTanxmoT literaturaSi gamoTqmul mosazrebas, 
rom SesaZlebelia mxolod arapirdapiri ganzraxvis 
arseboba, radgan winaaRmdeg SemTxvevaSi pirdapiri 
ganzraxvis arsebobisas muxli konkurenciaSi modis 
ssk-is  117-e muxlTan da piri ufro msubuqad daisje-
boda praqtikulad igive qmedebisTvis) , xolo meore 
nawili ki, rogorc ganzrax ise gaufrTxileblobiT.161 

danaSaulis amsrulebeli SeiZleba iyos sisxlis-
samarTlebrivi pasuxismgeblobis asaks miRweuli Se-
racxadi piri. vfiqrobT, rom amsrulebelia rogorc 
uSualod daavadebuli an infeqciis matarebeli ada-
miani, aseve piri romelic samsaxurebrivad an sxvagvari 
movaleobiT dakavSirebulia sanitarul-higienur, epi-
demiolugiur-sakarantino funqciis SesrulebasTan. 
(miuxedavad ssk-is  248-e muxlis arsebobisa migvaCnia, 

161 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, tomi I, Tb., 
2011.,  gv. 151. 
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rom piri Tu arRvevs aucilebel wesebs sanitarul-
epidemiologiuri TvalsazrisiT pasuxismgebloba unda 
daekisros ssk-is 132-e muxliT, Tu saqme exeba gansakuT-
rebiT saSiS infeqciebs). aseve swori iqneboda im orga-
nizaciis (iuridiuli piris) sisxlissamarTlebrivi pa-
suxismgeblobis dayenebis sakiTxi, romlis gamoc moxda 
gansakuTrebiT saSiSi infeqciuri daavadebis gavrce-
lebis safrTxe an Seyra (vTqvaT laboratoria, romelic 
muSaobs saSiSi infeqciebis StamebTan). 

rac Seexeba ssk-is 132-e muxlis mesame nawils aq pa-
suxismgebloba dgeba pirveli da meore nawiliT gaTva-
liswinebuli qmedebebisaTvis, romlis drosac xdeba 
ori an meti piris, winaswari SecnobiT orsuli qalis an 
arasrulwlovanisaTvis winaswari SecnobiT gansakuT-
rebiT saSiSi infeqciuri daavadebis Seyris safrTxis 
Seqmna an daavadebis Seyra.

ganvixiloT konkretuli kazusi:
eqimi infeqcionisti avTo  pacientebis Semovlaze 

iyo sakarantino blokSi. sadac Sexeba hqonda gansakuT-
rebiT saSiSi infeqciiT daavadebul pacientebTan, ris 
gamoc biologiuri dacvis spectansacmelSi iyo Cacmu-
li. Semovlisas mas gaaxsenda, rom 3 saaTze unda moenax-
ulebina sxva pacientebi Cveulebriv palataSi. radgan 
agvianebda, siCqareSi daaviwyda biologiuri dacvis 
spectansacmlis gaxda da dezinfeqciis aucilebeli 
proceduris gavla. Sevida ra Cveulebriv palataSi, 
sadac ori avadmyofi elodeboda,  pirvelis gasinjvis 
Semdeg gaaxsenda, rom ar gauvlia biousafrTxoebis spe-
cialuri procedurebi, ris gamoc dabrunda sadezin-
feqcio oTaxSi,  gaiara procedurebi da isev daubrun-
da meore pacients. ramdenime saaTSi orive pacientis 
mdgomareoba Cveulebrivi blokidan gauaresda da maT 
daudgindaT igive daavadeba, romelTanac Sexeba hqonda 
eqim avTos sakarantino zonaSi. 

am konkretul SemTxvevaSi adgili aqvs eqim avTos 

mier windaxedulobis normis darRvevas, rac gamoixa-
teba imaSi, rom eqim infeqcionists unda scodnoda da 
miTumetes profesiulad evaleboda, mometebuli sa-
frTxis adgilas muSaobis Semdeg gaeara dezinfeqciis 
aucilebeli procedurebi, sanam sxva Cveulebriv pala-
taSi myof pacientebs moinaxulebda, raTa maTTvis ar 
gadaedo saSiSi infeqcia, rac mas siCqareSi daudevro-
biT daaviwyda. amiT man daarRvia windaxedulobis nor-
mebi.  ris gamoc gansakuTrebiT saSiSi infeqciiT daa-
vadda ori adamiani. unda aRiniSnos isic, rom eqim avTos 
hqonda Sedegis dadgomis gaTvaliswinebis obieqturi 
SesaZlebloba. mocemuli kazusidan gamomdinare, ne-
bismier Cveulebriv adamiansac SeuZlia, radgan windax-
edulobis normebi martivia, karantinidan gamosvlisas 
yvelam unda gaiaros dezinfeqcia, raTa ar Seqmnas daa-
vadebis gavrcelebis saSiSroeba. aseve arsebobda Sede-
gis Tavidan acilebis obieqturi SesaZleblobac. avTos 
rom daecva windaxedulobis normebi, romelic Cveu-
lebrivi adamianisTvisac gasagebia, saSisi infeqcia ar 
Seeyreboda avadmyofebs.

amrigad, eqimma avTom daudevrobiT Seqmna 
gansakuTrebiT saSiSi infeqciuri daavadebis gavrce-
lebis safrTxe, ris gamoc dainficirda ori adamiani. 
Sedegad man pasuxi unda agos gansakuTrebiT saSiSi 
infeqciuri daavadebis SeyrisTvis ori an meti piris 
mimarT, gaTvaliswinebuli ssk-is 132-e muxlis me-3-e 
nawiliT.

7.3. ukanono aborti
(muxli 133-e)

abortis qveS igulisxmeba fexmZimobis xelov-
nuri Sewyveta. abortis samedicino proceduris ganx-
orcielebis ufleba aqvs mxolod eqim-specialists, 
saTanado samedicino pirobebSi da aRWurviloba-medi-
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kamentebis arsebobis viTarebaSi. saqarTveloSi aborti 
nebadarTulia 12 kviramde, winaswari gasaubrebis Ca-
tarebiT, sadac fexmZime qals eZleva 3 dRis vada mosa-
fiqreblad. ufro meti vadis fexmZimobisas orsulo-
bis Sewyveta dasaSvebia mxolod samedicino (rodesac 
dedis sicocxles an janmrTelobas safrTxe emuqreba) 
an sxva (socialuri-qmris gardacvaleba, gaupatiure-
bis Sedegad fexmZimoba da sxva) safuZvlis arsebobisas. 
abortis Catarebisas qalis Tanxmoba aucilebelia, ga-
monakliss warmoadgens SemTxveva, rodesac fexmZimis 
sicocxles realuri garduvali safrTxe emuqreba da 
aucilebelia nayofis moSoreba mis gadasarCenad.

magaliTad, aborti ukanonod CaiTvleba Tu darR-
veulia misi Catarebis dasaSvebi vadebi, Caatara arak-
valificiurma pirma arasaTanado pirobebSi (ara-
licenzirebuli samedicino dawesebuleba, araser-
tificirebuli piri), sanitarul-higienuri wesebis 
darRveviT an maSin, rodesac qalisTvis kategoriu-
lad dauSvebelia misi Catareba samedicino CvenebiT 
(sxvadasxva saxis daavadeba an mdgomareoba, rodesac 
abortma didi albaTobiT SeiZleba gamoiwvios janmr-
Telobis dazianeba an pacientis sikvdili). 

gansaxilveli danaSaulis sisxlissamarTlebrivi 
dacvis obieqtia fexmZime qalis janmrTeloba da si-
cocxle. 

obieqturi niSniT xasiaTdeba moqmedebiT, dedis 
organizmidan nayofis gamodevniT. abortis ganxor-
cielebis xerxs mniSvneloba ara aqvs is SeiZleba Cata-
rdes, rogorc instrumentuli CareviT (operaciiT), 
aseve xelovnurad muclis moSliT medikamentozurad. 
danaSaulis Semadgenloba formaluria, danaSauli 
damTavrebulia dedis organizmidan nayofis gamodev-
nis momentSi. 

subieqturi niSniT mocemuli danaSauli gan-
zraxia. borotmoqmedi srulad unda acnobierebdes, 

rom mis qmedebas moyveba orsulobis Sewyveta da sur-
des es an unda acnobierebdes sakuTari qmedebis ase-
Ti Sedegis garduvalobas.

ssk-is 133-e muxliT, subieqti SeiZleba iyos sisx-
lissamarTlebrivi pasuxismgeblobis asaks miRweuli 
Seracxadi piri, maT Soris medicinis muSaki - eqimi, ro-
melic aralicenzirebul dawesebulebaSi, arahigienur 
pirobebSi an specializebuli nebarTvis gareSe Caata-
rebs aborts.

gansaxilveli muxlis meore nawiliT pasuxismge-
bloba dgeba Tu ukanono aborts ganaxorcielebs piri, 
romelic erTxel mainc msjavrdebuli iyo ukanono 
abortis CadenisaTvis, an ramac gamoiwvia Svilosnobis 
moSla an sxva mZime Sedegi (radgan es Semadgenloba ma-
terialuria aucilebelia mizezobrivi kavSiris dadge-
na ukanono abortis Catarebasa da Svilosnobis moSlasa 
da sxva mZime Sedegis dadgomas Soris). ukanonod fexm-
Zimobis moSla damamZimebel garemoebad ukanono abor-
tisTvis msjavrdebul pirs Seeracxeba mxolod maSin, 
Tu mas msjavri gaqarwylebuli an moxsnili ara aqvs. Svi-
losnobis samudamo moSlaSi unda vigulisxmoT qalis 
iseTi mdgomareoba, rodesac mas ukve aranairi SesaZle-
bloba ara aqvs isev dafexmZimdes da gaaCinos Svili. sx-
va mZime Sedegis qveS zogadad igulisxmeba is Tanamdevi 
Sedegi, rac abortis gakeTebas SeiZleba mohyves qroni-
kuli daavadebebi, fsiqikuri problemebi, magram garda 
wminda samedicino mZime Sedegisa, albaT SesaZlebelia 
visaubroT sxva arasamedicino Sedegebzec, magaliTad 
ojaxis dangreva (Tu qmarma miatova radgan awi Svilis 
hyola ar SeeZleba an fsiqologiuri tramvis gamo qals 
survili ekargeba sqesobrivi cxovrebis), samsaxuris 
dakargva (abortis mere garTulebis xangZlivi mkurna-
lobis gamo) da sxva.

mesame nawili iTvaliswinebs pasuxismgeblobas 
Tu ukanono aborts qalis sicocxlis mospoba mo-
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hyva. aqac rogorc Svilosnobis moSlis da sxva mZime 
Sedegis dadgomis dros (me-2-e nawili) aucilebelia 
mizezobrivi kavSiris dadgena Catarebul abortsa da 
damdgar Sedegs -  qalis gardacvalebas Soris. 

ssk-is 133-e muxlis meore da mesame nawiliT gaTva-
liswinebuli Svilosnobis moSla, sxva mZime Sedegi da 
qalis sicocxlis mospoba SeiZleba ganxorcieldes 
mxolod gaufrTxileblobiT, radgan saqme gvaqvs Tanm-
devi SedegiT kvalificiur deliqtTan anu borotmoq-
meds ganzraxva amoZravebs ukanono abortis Catarebis 
mimarT da mxolod gaufrTxilebloba dasaxelebuli 
Sedegebisadmi. Tu borotmoqmeds meore, mesame nawilSi 
aRwerili Sedegis mimarT pirdapiri an arapirdapiri 
ganzraxva eqneba, maSin saqme ukve ara ukanono abort-
Tan, aramed Sedegis mixedviT sicocxlis an janmrTelo-
bis winaRmdeg mimarTul danaSaulTan gveqneba.

ssk-is 133-e muxli gaufrTxileblobas mxolod gan-
zrax gakeTebuli abortis Tanmdev Sedegis mimarTebaSi 
aRiarebs. rac imas niSnavs, rom ZiriTadi qmedeba- mu-
clis xelovnuri moSla yovelTvis ganzrax unda iyos 
Cadenili. rac Seexeba  Tanmdev Sedegs (Svilosnobis 
samudamo moSla, sicocxlis mospoba da a.S), gaufrTxi-
leblobas gulisxmobs. 

ganvixiloT konkretuli SemTxveva:
eqim-ginekologma avTom, samedicino dawesebule-

baSi aborti gaukeTa belas. radgan abortis kanoniT da-
saSvebi vada mniSvnelovnad gadacilebuli iyo, avTom 
damatebiTi anazRaurebis sanacvlod, is mainc Caatara. 
Catarebuli operaciis Sedegad belam samudamod da-
karga Svilosnobis unari. samedicino eqspertizam daa-
dastura, rom Svilosnobis dakargva pirdapir kavSirSia  
vadagadacilebuli abortis CatarebasTan. 

am konkretul SemTxvevaSi adgili aqvs eqim gine-
kologis mier abortis ukanonod gakeTebas, ramac ga-
moiwvia samudamod Svilosnobis unaris dakargva. rac 

pirdapir kavSirSi iyo vadagadacilebuli abortis Ca-
tarebasTan. 

amrigad, eqim-ginekologma avTom Caatara ukanono 
abortis operacia, ramac gamoiwvia orsulobis moSla 
da aseve Tanmdevi  Sedegi Svilosnobis samudamo moSla. 
Sesabamisad, konkretuli qmedeba unda dakvalificir-
des ssk-is 133-e muxlis me-2-e nawiliT -  ukanono abor-
ti, ramac gamoiwvia Svilosnobis samudamo moSla. 

7.4. sterilizacia Tanxmobis gareSe, qalis 
sasqeso organoebis dasaxiCreba

(muxlebi 1331-e, 1332-e)

sterilizacia Tanxmobis gareSe- ssk-is 1331-e mux-
li

sisxlis samarTlis kodeqsis 1331-e muxli absolu-
tur novacias warmoadgens qarTul sisxlis samarTlis 
kanonmdeblobaSi. is 2017 wels iqna SemoRebuli. samoqa-
laqo da politikur uflebaTa saerTaSoriso paqtis me-
7 muxlis Tanaxmad: „aravin ar unda daeqvemdebaros wa-
mebas an sastik, araadamianur an Rirsebis Semlaxvel 
moqcevas an sasjels. kerZod, aravin, misi nebayoflo-
biTi Tanxmobis gareSe, ar SeiZleba daeqvemdebaros 
samedicino an samecniero eqsperimentebs.“ es Tavis-
Tavad gulisxmobs adamianis Tanxmobis gareSe sterili-
zaciis akrZalvas.

mas Semdeg, rac saqarTvelo stambulis konvencias 
SeuerTda (evropis sabWos konvencia qalebze Zalado-
bisa da ojaxSi Zaladobis winaaRmdeg brZolisa da pre-
venciis Sesaxeb) kanonmdeblobaSi gatarda garkveuli 
cvlilebebi, SemoRebul iqna axali muxlebi maT Soris 
muxli ssk-is 1331 -e sterilizacia Tanxmobis gareSe. 
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ssk-is 1331-e muxli Sedgeba sami nawilisagan, Zi-
riTadi Semadgenloba mocemulia Semdegnairad: „wi-
naswari Tanxmobis gareSe pirisTvis iseTi operaciis 
an manipulaciis Catareba, romlis mizani am piris re-
produqciis unaris moSlaa“. upirvelesad unda gani-
martos, Tu ras niSnavs sterilizacia, rogorc TviTon 
muxlis dispozicia gveubneba. esaa adamianis repro-
duqciis unaris moSla. amasTan unda vigulisxmoT, rom 
saubaria samudamo, Seuqcevad moSlaze. unda gaviTva-
liswinoT, rom es muxli ar exeba saerTod sqesobrivi 
disfunqciis Camoyalibebas (aseT SemTxvevaSi pasux-
ismgebloba dadgeba ara gansaxilveli muxliT aramed 
ssk-is 117-e muxliT janmrTelobis ganzrax mZime dazia-
neba), aramed mxolod reproduqciuli unaris moSlas 
anu STamomavlobis hyolis SeuZleblobas sqesobrivi 
funqciis SenarCunebiT. 

TviTon muxlis saxelwodebidan gamomdinare, 
dasjadia mxolod sterilizacia Tanxmobis gareSe. 
Sesabamisad, Tu arsebobs piris winaswari survili 
aseTi manipulaciis ganxorcielebisaTvis, is savse-
biT dasaSvebia da pasuxismgeblobas gamoricxavs. 
unda aRiniSnos, rom nebayoflobiTi sterilizacia 
Cveulebrivi movlenaa medicinaSi da is kontracefciis 
erT-erT formas warmoadgens, rogorc qalebSi, aseve 
mamakacebSi. janmrTelobis dacvis Sesaxeb saqarTvel-
os kanonis 145-e muxlSi vkiTxulobT: nebayoflobiTi 
qirurgiuli kontracefciis-sterilizaciis gamoy-
eneba nebadarTulia: a)mxolod saTanado nebarTvis 
mqone samedicino dawesebulebaSi, serTificirebu-
li eqimis mier; b)Tu arsebobs pacientis werilobiTi 
moTxovna; g)Tu pacients eqimma Cautara winaswari 
gasaubreba da gasaubrebidan sterilizaciamde gasu-
lia erTi Tvis mosafiqrebeli vada; d)Tu pacienti ak-
mayofilebs saqarTvelos kanonmdeblobiT gansazR-
vrul kriteriumebs rogorc vxedavT, janmrTelobis 

dacvis Sesaxeb saqarTvelos kanonidan gamomdinare, Tu 
daculia Sesabamisi pirobebi, nebayoflobiTi sterili-
zacia dasaSvebia.

sanam uSualod gadavidodeT ssk-is 1331-e muxlis 
ganxilvaze, oriode sityviT gvinda SevexoT iZule-
biTi sterilizaciis sakiTxs. Zneli warmosadgenia, 
magram arsebobda iZulebiTi sterilizaciis saxelm-
wifo programebi. meoce saukunis pirvel naxevarSi zo-
gierTma qveyanam wamoiwyo msgavsi programebi, rogorc 
wesi, evgenikis (evgenika - swavleba adamianis seleqciis 
da misi memkvidreobis unaris gaumjobesebis gzebis 
Sesaxeb. swavleba miznad isaxavda adamianis gadagvare-
basTan brZolas da misi genofondis SenarCunebas) kv-
levis farglebSi da gankuTvnili iyo iseTi adamianebis 
gamravlebis winaaRmdeg, romlebic iTvlebodnen defeq-
turi genis matareblad. iZulebiTi sterilizacia Zi-
riTadad mimarTuli iyo fsiqikuri daavadebebis mqone 
adamianebis winaaRmdeg. sisxlis samarTlis saerTaSo-
riso sasamarTlom gamosca ganmartebiTi baraTi, rome-
lis mixedviTac iZulebiTi sterilizacia, Tu is farTo 
masStabiania da sistematurad gamoiyeneba, miCneul iqna 
adamianurobis winaaRmdeg mimarTul danaSaulad. 

poloneTsa (2010 wlidan) da CexeTSi moqmedebs iZu-
lebiTi qimiuri sterilizaciis praqtika sqesobrivi 
danaSaulebisaTvis msjavrdebuli pirebisaTvis. 
sasjelis es saxe SesaZlebelia gamarTlebuladac 
miviCnioT aseTi danaSaulebisaTvis, miTumetes ma-
Sin, roca danaSaulis recidivTan an pedofiliasTan 
gvaqvs saqme. amis sapirispirod SeiZleba CineTis ma-
galiTi moviyvanoT, rodesac 2010 wels amnisti in-
terneSinelma CineTis qalaq puninis xelisuflebas 
brali dasdo adamianebis sterilizaciis iZulebaSi, 
romelsac isini axorcielebdnen „erTi Svilis poli-
tikis“ farglebSi162

162  China acts on forced abortion, BBC (20 seqtemberi 2005)., The Independent, 
«Chinese state holds parents hostage in sterilisation drive», (17 aprili 2010)., China To 
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Tanxmobis gareSe iZulebiTi sterilizaciis obieq-
ti ori niSniT unda ganvixiloT: pirveli adamianis 
sicocxlisa da janmrTelobisaTvis safrTxis Seqmna 
(amasTan rogorc fizikuri aseve fsiqikuri janmrTe-
lobac unda vigulisxmoT) da adamianis ufleba TviTon 
gadawyvitos STamomavlobis yolis sakiTxi. danaSauli 
SeiZleba mimarTuli iyos, rogorc qalis, aseve mamaka-
cis winaaRmdeg. es danaSauli SeiZleba ganxorcieldes 
mxolod aqtiuri moqmedebiT, radgan kanonSi pirdapi-
raa miniSnebuli „pirisTvis iseTi operaciis an manipu-
laciis Catareba“, rac mxolod moqmedebas gulisxmobs. 
misi ganxorcielebis xerxi mravalferovania, magram 
ori ZiriTadi SeiZleba gamoiyos: qirurgiuli da qimiu-
ri, romelTac TavisTavad sakuTari meTodebi gaaCniaT, 
magram amas kvalifikaciisTvis mniSvneloba ara aqvs. 
aseTi manipulaciis ganxorcielebisas mTavaria piri ar 
acnobierebdes, Tu ra saxis zemoqmedeba xorcieldeba 
masze. dazaralebuls SeiZleba egonos, rom mis mimarT 
xorcieldeba raime samkurnalo an profilaqtikuri, an 
Tu gind kosmetikuri RonisZieba. sinamdvileSi ki xdeba 
sterilizacia, xolo Tu piri garkveuli mizezebis gamo 
ver acnobierebs mis mimarT mimdinare proceduris Si-
naarss anu imyofeba umweo mdgomareobaSi, aq ukve saqme 
gveqneba  damamZimebel garemoebasTan (ssk-is 1331 -e mux-
lis me-2 nawilis „b“ punqti).

mocemuli danaSauli SeiZleba Cadenili iyos mxo-
lod pirdapiri ganzraxviT, radgan borotmoqmeds 
unda amoZravebdes konkretuli mizani- piris repro-
duqciuli unaris moSla, amasTan saubaria samudamo 
moSlaze da ara unaris droebiT dakargvaze. motivi 
SesaZlebelia mravalferovani iyos, rogorc konkre-
tuli piris mimarT SurisZieba, aseve mecnieruli in-
teresic, rac zegavlenas ar axdens qmedebis kvalifi-
kaciaze. 

Sterilise 10,000 To Curb Births, Sky News (23 aprili 2010). 

danaSaulis subieqti SesaZlebelia iyos sisxlis-
samarTlebrivi pasuxismgeblobis asaks miRweuli ne-
bismieri Seracxadi piri. Tumca aseTi procedura al-
baT ufro iseTi piris mier SeiZleba ganxorcieldes, 
romelsac saTanado codna gaaCnia (medicinis muSaki).

mocemuli muxlis meore nawili moicavs damamZime-
bel garemoebebs kerZod a punqti gulisxmobs danaSau-
lis Cadenas jgufurad, xolo b punqti qmedebas winaswa-
ri SecnobiT arasrulwlovnis, umweo mdgomareobaSi 
myofis, SezRuduli SesaZleblobis mqone piris an or-
suli qalis mimarT. yuradReba unda mieqces SezRuduli 
SesaZleblobis mqone pirebs, radgan rogorc msoflio 
praqtika gviCvenebs, umetes SemTxvevaSi, swored isini 
xdebian am danaSaulis msxverpli. ”g” punqti ki gulisx-
mobs araerTgzisobas. 

mesame nawiliT pasuxismgebloba mZimdeba Tu igive 
qmedebam gamoiwvia sicocxlis mospoba an sxva mZime Se-
degi. sxva mZime SedegSi unda vigulisxmoT, rogorc fi-
zikuri janmrTelobis gauareseba, aseve fsiqikuri pro-
blemebis warmoCenac, aseve socialuri mZime Sedegic. 
magaliTad, ojaxis dangreva an sqesobrivi cxovrebis 
survilis gaqroba (mxedvelobaSia ara fizikuri aramed 
fsiqikuri safuZveli). sicocxlis mospobis da sxva mZi-
me Sedegis dadgomis mimarT borotmoqmeds unda hqon-
des mxolod gaufrTxilebloba. winaaRmdeg SemTxvevaSi 
saxeze gveqneba an danaSaulTa erToblioba, an sxva da-
naSauli. 

bolos gvinda gavimeoroT, rom Tu sterilizacias 
Tanxmobis gareSe aqvs masiuri an sistematuri xasiaTi, 
maSin saqme gveqneba kacobriobis (adamianurobis) wina-
aRmdeg mimarTul danaSaulTan (ssk-is 407-e muxli ge-
nocidi). 

arc Tu iSviaTad, sterilizaciis faqti ojaxis dang-
revis mizezi xdeba.

magaliTisaTvis ganvixiloT Semdegi kazusi:
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eqimi ginekolog anasTan samkurnalod mivida bela, 
romelic misi Zveli nacnobi iyo. samedicino daniSnu-
lebiT mas unda Catareboda qirurgiuli operacia saS-
vilosnoze. gegmiuri operaciuli Carevis dros anam 
winaswari SeTanxmebuli proceduris garda moaxdina 
belas sterilizacia SurisZiebis motiviT, radgan masze 
Zveli wyena hqonda dakavSirebuli mamakacTan, romel-
mac belas colad moyvana arCia anas. danaSaulebrivi 
qmedeba gamovlinda erTi wlis Semdeg, rodesac belam 
miakiTxa sxva eqim-ginekologs, radgan ver axerxebda 
dafexmZimebas.  Svilosnobis samudamod moSlis gamo 
bela miatova qmarma, radgan ar surda uSvilo qalTan 
cxovreba.

daakvalificireT anas qmedeba
amoxsna: hipoTeza (savaraudo versia) 
savaraudod, anam Caidina ssk-is 1331-e muxlis me-3 

nawiliT gaTvaliswinebuli danaSauli- sterilizacia 
Tanxmobis gareSe,  ramac gamoiwvia sicocxlis mospoba 
an sxva mZime Sedegi, radgan man pacienti belas winaswari 
Tanxmobis gareSe, gegmiuri operaciuli Carevis dros 
moaxdina misi sterilizacia SurisZiebis motiviT, ris 
Sedegad am ukanasknels daengra ojaxi. 

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis subieqti - subieqtad gvevlineba eqimi-

ginekologi ana.
-qmedebis obieqti - belas sicocxlisa da janmrTe-

lobisTvis safrTxis Seqmna.
-qmedeba - anam gegmiuri operaciis dros belas wi-

naswari Tanxmobis gareSe moaxdina misi sterilizacia. 
-Sedegi - dadga kvalificiuri Sedegi. belam dakarga 

samudamod Svilosnobis unari da aseve daengra ojaxi, 
rac unda miviCnioT, rogorc sxva mZime Sedegi gaTva-
liswinebuli ssk-is 1331-e muxlis me-3 nawiliT.

-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 

Soris - eWvs ar iwvevs, belas sterilizacia, anu Svi-
losnobis unaris dakargva gamoiwvia anas qmedebam, aseve 
sxva mZime Sedegi pirdapir gamomdinareobda ganxor-
cielebuli danaSaulebrivi moqmedebisgan.   

-obieqturi Seracxva - anas Sedegi obieqturad Se-
eracxeba maSin, rodesac man samarTlebrivad relevan-
turi safrTxe Seqmna da es safrTxe konkretul Sedeg-
Si ganxorcielda. kazusidan aSkarad Cans da sadavo ar 
aris, rom belam Svilosnoba dakarga anas moqmedebiT, 
rac gamoixata sterilizaciaSi. amdenad, anas, belas 
sterilizacia da sxva mZime Sedegi ojaxis dangrevis 
saxiT, obieqturad Seeracxeba. 

-qmedebis subieqturi Semadgenloba
ganzraxva, gaufrTxilebloba - anas ganzraxva 

pirdapir moicavda belas reproduqciis unaris moSlas, 
Svilosnobis dakargvas. radgan operaciuli Carevisas 
sterilizaciis manipulacia man ganaxorciela zustad 
am mizniT. anas amoZravebda SurisZieba. sxva mZime Sede-
gis mimarT, am SemTxvevaSi ojaxis dangreva, unda miviC-
nioT, rogorc Tanamdevi damamZimebeli Sedegi, romlis 
mimarTac anas mxolod gaufrTxilebloba hqonda. 

-marTlwinaaRmdegoba 
ana moqmedebda marTlsawinaaRmdegod, radgan moce-

mul SemTxvevaSi ar ikveTeba marTlwinaaRmdegobis gam-
omricxveli raime garemoeba.

-brali
bralis gamomricxveli arcerTi garemoeba araa ka-

zusSi naxsenebi. ana  moqmedebda braleulad.
daskvna: amrigad, anas qmedebaSi dadasturebulia 

winaswari Tanxmobis gareSe sterilizaciis Catare-
bis faqti, rasac amZimebs kvalificiuri Sedegi ojaxis 
dangrevis saxiT. Sesabamisad, misi qmedeba unda dakva-
lificirdes ssk-is 1331-e muxlis me-3 nawiliT - steri-
lizacia Tanxmobis gareSe, ramac gamoiwvia sicocxlis 
mospoba an sxva mZime Sedegi.
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    qalis sasqeso organoebis dasaxiCreba-ssk-is 
1332 -e muxli

ssk-is 1332 -e muxli sakanonmdeblo novacias war-
moadgens. isic 2017 wels iqna SemoRebuli ssk-is 1331-e 
muxlTan, sterilizacia Tanxmobis gareSe, erTad. sam-
oqalaqo da politikur uflebaTa saerTaSoriso paq-
tis me-7 muxlisa da stambulis konvenciidan (evropis 
sabWos konvencia qalebze Zaladobisa da ojaxSi Zala-
dobis winaaRmdeg brZolisa da prevenciis Sesaxeb)  ga-
momdinare, aseve bolo wlebSi saqarTveloSi momxdari 
qalTa winadacveTis da genitaliebis dasaxiCrebis Sem-
zaravi araerTi dadasturebuli faqtis safuZvelze, 
kanonmdebelma miiRo absoluturad swori gadawyveti-
leba aseTi qmedebis kriminalizaciis Tobaze.

miuxedavad imisa, rom qalis sasqeso organoebis da-
saxiCreba, winadacveTa qarTuli realobisTvis da  tra-
diciisTvis miuRebelia, unda aRiniSnos, rom is msofli-
oSi sakmaod gavrcelebul movlenas warmoadgens da mas 
safuZvlad udevs, rogorc religiuri, tradiciuli, 
eTnikuri safuZveli (egvipte, sudani, eTiopia, eritrea, 
jibutii, somali da mali), aseve, rogori gasakviric ar 
unda iyos, aucileblobac. magaliTad, centraluri da 
samxreT afrikis zogierT qveyanaSi imisaTvis, rom go-
goebi gadaarCinon moTareSe bandebis mxridan gaupati-
urebas, mSoblebi usaxiCreben sasqeso organoebs.  

Tanamedrove sazogadoeba win unda aRudges adami-
anis (qalis) wamebis gamovlinebis nebismier formas, 
miTumetes, mis aseT Semzarav damasaxiCrebel for-
mebs, romelic rogorc fizikur, aseve fsiqikur tan-
jvas iwvevs da saxifaToa adamianis janmrTelobisa 
da sicocxlisaTvisac.

ssk-is 1332-e muxli, qalis sasqeso organoebis da-
saxiCreba, kanonmdeblis mier formulirebulia Sem-
degnairad: religiuri, ritualuri, eTnikuri an sxva 
tradiciis gavleniT an amgvari gavlenis gareSe qalis 

sasqeso organoebis mTlianad an nawilobriv amokveTa, 
infibulacia an sxvagvari dasaxiCreba, an qalis iZule-
ba an dayolieba, Caitaros amgvari operacia. rogorc 
vxedavT, muxlSi xazgasmulia ramdenime mniSvnelovani 
momenti, romelTac qvemoT ganvixilavT. 

danaSaulis obieqts warmoadgens qalis fizikuri 
da fsiqikuri janmrTeloba da sicocxle, aseve maTi 
uflebebi. danaSauli SeiZleba ganxorcieldes mxolod 
aqtiuri moqmedebiT da is SeiZleba gamoixatos qalis 
sasqeso organoebze Semdegi manipulaciebis CatarebiT: 
a)klitorideqtemia, klitoris sruli an nawilobrivi 
mokveTa an dazianeba, b)qalis gare sasqeso organoebis 
mcire da didi bageebis mokveTa, b)infibulacia, saSos 
daviwroeba mokveTis an gakervis gziT da aseve sxva 
tipis dasaxiCrebebi (cali an orive ZuZus moWra an sx-
vagvari Termuli qimiuri Tu fizikuri zemoqmedebiT 
damaxinjeba), romlebic mtkivneuli proceduraa da ar 
aqvs aranairi samedicino-samkurnalo miznebi (sasqeso 
organoebis gaWra, qsovilis afxeka, mowva da ase Semdeg).  

Sedegis mxriv, mocemuli danaSauli sakmaod vr-
cel samedicino riskebs moicavs, romelic SeiZleba 
myisier da grZelvadian Sedegebad davyoT: myisieri 
Sedegebia: tkivili, Soki, sisxldena, sefsisi, infeqcie-
bi, fsiqologiuri problemebi, sikvdili; grZelvadian 
Sedegebs miekuTvneba: qirurgiuli Carevis saWiroeba, 
mtkivneuli da dabali xarisxis sqesobrivi kavSiri da 
cxovreba an aseTis SeuZlebloba, qronikuli tkivilebi 
da infeqciebi; fsiqologiuri mxriv: sqesobrivi kavSi-
ris SiSi, depresia da a.S. SesaZlebelia aseve socialu-
ri Sedegebis arseboba -  sazogadoebasTan gaucxoeba, 
sircxvili an sazogadoebidan gariyvis SiSi, sazogado-
ebaSi adaptaciis unaris daqveiTeba.

subieqturi niSniT danaSauli xasiaTdeba, ro-
gorc pirdapiri aseve arapirdapiri ganzraxviT. 
mocemuli danaSaulebrivi qmedebis Cadenis motivad 
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SeiZleba mogvevlinos, rogorc muxlSi pirdapir miTi-
Tebuli garemoebebi: religiuri, ritualuri, eTnikuri 
an sxva tradicia, romelic damkvidrebulia garkveul 
adamianTa jgufSi, aseve banaluri eWvianoba, rodesac, 
vTqvaT, qmars hgonia, rom colis SesaZlo Ralatisagan 
Tavis dasazRvevad mas aiZulebs an daiyoliebs aseTi 
manipulaciis Catarebaze. rogoric ar unda iyos qa-
lis sasqeso organoebis dasaxiCrebis forma an motivi, 
is zegavlenas ver moaxdens qmedebis mocemuli muxliT 
kvalifikaciaze. rac Seexeba iZulebis formebs, is SeiZ-
leba gavigoT rogorc ssk-is 150-e muxlis Semadgenlo-
ba, xolo dayoliebis formebi SeiZleba mravalferovani 
iyos, dawyebuli moqrTamvidan, damTavrebuli, vTqvaT, 
religiuri winamZRolis mier wes-Cveulebis Sesrule-
bis aucileblobisken mowodebiT. aqve unda aRiniSnos, 
rom iZulebis an dayoliebis Sedegad, Tu qalma Tvi-
Ton Caitara msgavsi manipulacia sakuTar Tavze, saqme 
gveqneba SualobiT amsruleblobasTan, radgan zemoq-
medebis Sedegad iTrguneba misi neba da is gvevlineba, 
rogorc brma iaraRi manipulatoris xelSi sakuTari 
Tavis dasazianeblad. 

mocemuli danaSaulis subieqtia sisxlissamarT-
lebrivi pasuxismgeblobis asaks miRweuli Seracxa-
di piri. 

ssk-is 1332-e muxli Sedgeba sami nawilisagan. damam-
Zimebeli garemoebebi praqtikulad identuria ssk-is 
1331 muxlisa: meore nawili igive qmedeba, Cadenili: a) 
jgufurad; b) damnaSavisaTvis winaswari SecnobiT aras-
rulwlovnis, umweo mdgomareobaSi myofis, SezRuduli 
SesaZleblobis mqone piris an orsuli qalis mimarT; g) 
araerTgzis; mesame nawilTan gveqneba saqme, Tu igive 
qmedebam gamoiwvia sicocxlis mospoba an sxva mZime Se-
degi. 

bolos, oriode sityviT gvinda aRvniSnoT erTi faq-
tis Sesaxeb, germaniaSi qalaq kiolnis saolqo sasam-

arTlom 2010 wels miiRo specialuri dadgenileba, ro-
melic exeba biWebis winadacveTis rituals, romelsac 
iTvaliswinebs islamis da iudaizmis tradicia. dadge-
nilebaSi naTqvamia, rom „bavSvis ZiriTadi ufleba sx-
eulis xelSeuxeblobasa da mTlianobaze ufro maRla 
dgas, vidre mSoblebis fundamenturi ufleba bavSvis 
religiur aRzrdaze“, anu bavSvis (biWis) winadacve-
Tis rituali warmoadgens „janmrTelobis dazianebis 
miyenebas“ da sisxlissamarTlebrivad dasjadad cxad-
deba. miuxedavad imisa, rom es dadgenileba konkretul 
saqmes exeboda da aucilebeli ar iyo sxva sasamarTlo-
ebisTvis, precendenti Sedga. qarTulma sasamarTlo-
mac da kanonmdebelmac unda imsjelos am sakiTxze da 
sisxlis samarTlis kodeqsSi gaiTvaliswinos Sesabamisi 
akrZalva bavSvebis dasacavad. 

rig SemTxvevaSi qmedebis am muxliT kvalifikacia 
dakavSirebulia saritualo manipulaciebis Catarebas-
Tan. magalisTvis ganvixiloT Semdegi kazusi:

avTos ojaxi erT-erTi religiuri mimdinareobis 
momxreebs warmoadgenda. mis ojaxSi gogonas dabadebis 
erTi wlis Tavze maTi tradiciisamebr man winadacveTa 
Cautara, rac gamoixata sasqeso bageebis mokveTaSi. ma-
nipulaciidan erTi kviris Semdeg bavSvi avad gaxda, ris 
gamoc moTavsebul iqna saavadmyofoSi. miuxedavad in-
tensiuri mkurnalobisa, pacienti sebsisiT gardaicva-
la. eqspertizam daadgina rom pataras organizmSi gan-
viTarebuli sebsisi erTi kviris win Catarebuli sari-
tualo manipulaciis Sedegi iyo.

daakvalificireT avTos qmedeba
amoxsna: hipoTeza (savaraudo versia) 
SesaZlebelia avTom Caidina ssk-is 1332-e muxlis 

me-3 nawiliT gaTvaliswinebuli qmedeba qalis sasqe-
so organoebis dasaxiCreba, ramac gamoiwvia sicocx-
lis mospoba.

-qmedebis Semadgenloba 
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-qmedebis obieqturi Semadgenloba;
-qmedebis subieqti - subieqtad gvevlineba avTo.
-qmedebis obieqti - bavSvis sicocxlisa da janmr-

TelobisTvis safrTxis Seqmna.
-qmedeba - avTom, romelic bavSvis ojaxis wevri iyo 

religiuri ritualis Sesabamisad Caatara gogonas wi-
nadacveTa, sasqeso bageebis mokveTis saxiT.

-Sedegi - dadga kvalificiuri Sedegi, anu bavSvi ma-
nipulaciis Sedegad avad gaxda da mkurnalobis miuxe-
davad, sebsisiT gardaicvala.

-mizezobrivi kavSiri qmedebasa da damdgar Sedegs 
Soris - eWvs ar iwvevs bavSvis gardacvaleba eqsperti-
zis daskvniT, dadga winadacveTis ritualis Catarebis 
Sedegad ganviTarebuli sebsisis gamo.   

-obieqturi Seracxva - avTos Sedegi obieqturad Se-
eracxeba maSin, rodesac man samarTlebrivad relevan-
turi safrTxe Seqmna da es safrTxe konkretul Sedeg-
Si ganxorcielda. kazusidan aSkarad Cans da sadavo ar 
aris, rom bavSvs (gogonas) Cautarda winadacveTis ri-
tuali avTos mier da misi gardacvaleba manipulaciis 
Sedegad ganviTarebuli sebsisis gamo obieqturad Se-
eracxeba mas. 

-qmedebis subieqturi Semadgenloba
-ganzraxva, gaufrTxilebloba - avTos ganzraxva 

pirdapir moicavda gogonas sasqeso organos mokveTas, 
xolo misi gardacvalebis mimarT mxolod gaufrTxile-
bloba.

-marTlwinaaRmdegoba 
avTo moqmedebda marTlsawinaaRmdegod, radgan mo-

cemul SemTxvevaSi ar ikveTeba marTlwinaaRmdegobis 
gamomricxveli raime garemoeba.

-brali
bralis gamomricxveli arcerTi garemoeba araa ka-

zusSi naxsenebi. avTo  moqmedebda braleulad.
 -daskvna: amrigad, avTos qmedebaSi adgili aqvs, re-

ligiuri ritualis Sesabamisad, sasqeso organos dasax-
iCrebis faqts, rac sasqeso bageebis mokveTaSi gamoixa-
ta, romelsac mohyva manipulaciis Sedegad ganviTare-
buli sebsisis gamo mcirewlovanis gardacvaleba. avTos 
qmedeba unda dakvalificirdes ssk-is 1332 -e muxlis me-
3 nawiliT, qalis sasqeso organoebis dasaxiCreba, ramac 
gamoiwvia sicocxlis mospoba. 

7.5.adamianis organos, organos nawilis an 
qsovilis aRebis iZuleba, sisxliT an sisxlis 
adamianis organoebiT vaWroba,  adamianis or-

ganoebiT vaWroba genetikuri  manipulacia
(muxlebi 134-e, 135-e, 1351-e,136-e)

adamianis organos, organos nawilis an qsovilis 
aRebis iZuleba - ssk-is 134-e muxli 

Tanamedrove mecniereba da gansakuTrebiT medi-
cina viTardeba warmoudgeneli siswrafiT. TiTqmis 
yoveldRiurad gvTavazobs daavadebaTa profilaqti-
kisa da mkurnalobis axal, manamde warmoudgenel meTo-
debs. gansakuTrebuli yuradReba bolo wlebSi miipyro 
transpantologiam. aseve, mkurnalobisaTvis, eqsperi-
mentebisaTvis da preparatebis dasamzadebladac ki iy-
eneben adamianis organoebs, maT nawilebs da qsovilebs 
(Rerovani ujredebi, RviZlis anaTali, Tvalis rqovana 
da sxva). 

gansaxilveli danaSaulis sisxlissamarTlebrivi 
dacvis obieqtia adamianis janmrTeloba. adamianis sx-
euli misi mTlianoba, janmrTeloba Seuvalia. aravis 
ara aqvs ufleba piris nebarTvis gareSe moaxdinos mis 
sxeulze manipulacia, daarRvios misi mTlianoba (Tu ar 
arsebobs amis samedicino aucilebloba, misive sicocx-
lis an janmrTelobis SesanarCuneblad), gamoiyenos 
misi sxeulis nawilebi da organoebi misi Tanxmobis ga-
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reSe. danaSaulis msxverpli SeiZleba gaxdes nebismieri 
piri aramarto is, vinc, vTqvaT, mkurnalobas gadis sta-
cionarSi.

obieqturi niSniT xasiaTdeba mxolod aqtiuri 
moqmedebiT. uSualod gamoixateba iZulebis gamoy-
enebaSi (rogorc fizikuri aseve fsiqikuri) Tanxmo-
bis misaRebad organos, organos nawilis an qsovilis 
asaRebad. adamianis iZulebaSi mocemul danaSaulTan 
mimarTebaSi unda vigulisxmoT iZulebis iseTi gamov-
linebebi, rogoricaa aRwerili ssk-is 150-e muxlSi. 
konkretulad, iZuleba SeiZleba gamoixatos, magali-
Tad, cemaSi, janmrTelobis msubuqi an naklebad mZime 
dazianebis miyenebaSi da sxva, xolo fsiqikuri iZuleba 
gamoixateba nebismieri saxis Zaladobis muqaraSi. ro-
gorc vxedavT, kanonmdebeli obieqturi mxaris niSnad 
miiCnevs mxolod adamianis iZulebas, raTa man Tavisi 
nebis sawinaaRmdegod gaiRos Tavisi organo, organos 
nawili an qsovili. sxva xerxebi, romlebic mimarTulia 
dazaralebulis dasayolieblad, raTa man Tanxmoba ga-
nacxados mocemul manipulaciebze, magaliTad, darw-
muneba, mosyidva, motyueba, ar qmnis mocemuli danaSau-
lis Semadgenlobas. 

danaSaulis Semadgenloba formaluria. igi 
damTavrebulad unda CavTvaloT muqaris ganxor-
cielebis momentidan da ara aqvs mniSvneloba muqaris 
Sedegad miRebul iqna Tu ara dazaralebulis Tanx-
moba. aseTi mosazreba imas eyrdnoba, rom ssk-is 134-e 
muxli, ssk-is 150-e muxlis kerZo SemTxvevaa da radgan 
iZuleba damTavrebulad iTvleba im momentidan, rode-
sac pirs aiZuleben garkveuli moqmedeba Seasrulos an 
Tavi Seikavos moqmedebis Sesrulebisagan. amasTan, ara 
aqvs mniSvneloba Seasrula Tu ara dazaralebulma bo-
rotmoqmedis sasurveli qmedeba. aseve unda gadawydes 
gansaxilveli muxlis Semadgenlobis ganxorciele-
bis momentic, anu danaSauli damTavrebulia iZulebis 

ganxorcielebis momentidan da ara Tanxmobis miRebis 
momentSi. Tu iZulebas mohyva adamianis organos, orga-
nos nawilis an qsovilis amoReba, maSin danaSaulebrivi 
qmedeba unda dakvalificirdes danaSaulTa erToblio-
biT (ssk-is 134-e muxli da ssk-is 117-e muxlis me-7 nawi-
lis d-punqtiT). aqve gvinda aRvniSnoT, rom kargi iqne-
boda calke danaSaulis Semadgenlobad kanonmdebels 
gamoeyo adamianis iZuleba,  monawileoba miiRos sxva-
dasxva saxis eqsperimentebSi, maT Soris samedicinoSi, 
romelic saxifaToa janmrTelobisa da sicocxlisaT-
vis, rogorc es safrangeTis sisxlis samarTlis kodeq-
sis 2238-e muxlSia.

subieqturi mxriv mocemuli danaSauli xasiaTdeba 
pirdapiri ganzraxviT. amasTan, borotmoqmeds amoZra-
vebs konkretuli mizani sxvisi organos, organos nawi-
lis an qsovilis amoReba samkurnalod, gadasanergad, 
eqsperimentis Casatareblad an samkurnalo prepara-
tis dasamzadeblad. Tu pirs raime sxva ram amoZravebs 
garda zemoTxsenebuli konkretuli miznebisa, piri ver 
miecema pasuxisgebaSi mocemuli muxliT. 

danaSaulis subieqtia sisxlissamarTlebriv pa-
suxismgeblobis asaks  miRweuli Seracxadi piri. 

kidev ufro metad mZimdeba pasuxismgebloba, rode-
sac is mimarTulia iseTi pirebis mimarT, romlebic sa-
Wiroeben gansakuTrebul dacvas da mzrunvelobas. or-
suli qalis mimarT aseTi qmedeba ZiriTadad xorciel-
deba misi nayofidan Rerovani ujredebis misaRebad, 
rac ara marto dedis janmrTelobas uqmnis safrTxes, 
aramed normaluri ganviTarebis da sicocxlis safrTx-
es uqmnis nayofsac. gansakuTrebiT saSiSia, rodesac es 
qmedeba mimarTulia arasrulwlovnis mimarT, romlis 
organizmi da fsiqika jer bolomde Camoyalibebuli ar 
aris da advilia misi iZuleba gansakuTrebiT fsiqikuri 
zemoqmedebiT. rac Seexeba umweo mdgomareobas, SeiZ-
leba iyos somaturi an fsiqikuri daavadebis Sedegi, 
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romelic ar gamoricxavs Seracxadobas. umweo mdgoma-
reobad unda miviCnioT aseve, Tu piri cudad orienti-
rebs da ver erkveva cxovrebiseul situaciebSi, aris 
unebisyofo anu praqtikulad daucveli. aseve iseTi md-
gomareoba, romelic konkretul SemTxvevaSi dazarale-
buls ar aZlevs viTarebis swori aRqmis SesaZleblobas. 
ar SeiZleba am muxlis mimarTebaSi umweo mdgomareobad 
miviCnioT SemTxveva, rodesac piri saerTod moklebu-
lia aRqmis unars, radgan aseT dros masze SeuZlebelia 
ganxorcieldes iZuleba, vTqvaT, komaSi myofi pacien-
tisTvis Tirkmlis amoReba. materialuri an sxvagvarad 
damokidebulia piri, rodesac is srul an nawilobriv 
materialur damokidebulebaSia borotmoqmedTan, imy-
ofeba mis kmayofaze, an SesaZlebelia materialurad 
valdebulia mis winaSe. sxvagvari damokidebulebis qveS 
SeiZleba vigulisxmoT samsaxureobrivi, ojaxuri, an 
Tundac samedicino personalze damokidebuleba (maga-
liTad, rodesac daloginebul pirs momvleli eqTani, 
romelzec is srulad damokidebulia, aiZulebs Tanx-
moba misces qsovilis aRebaze).

moviyvanoT konkretuli magaliTi:
15 wlis belas tyupiscal das anas dabadebidan mZime 

daavadeba sWirda  da Tirkmlis gadanergva esaWiroebo-
da. bavSvebis deda makam meore das belas mosTxova da-
Tanxmeboda operacias, mieca tyupiscali disTvis Tirk-
meli, radgan is saukeTeso donori iyo da dis sicocxle 
gadaerCina. belam ganacxada uari anasTvis Tirkmlis mi-
cemaze, radgan perspeqtiuli sportsmeni iyo da Tirkm-
lis daTmobiT iZulebuli iqneboda samudamod uari eT-
qva  karieraze. aseve, momavalSi SeiZleboda problemebi 
gasCenoda fexmZimobisa da mSobiarobisas. deda gamwar-
da aseTi pasuxis gamo da yoveldRiurad emuqreboda Ta-
vis Svils belas, rom magrad scemda, raTa masac egrZno 
dedis mtanjveli tkivilebi da daTanxmeboda operaci-
as. bolos ki ramdenime dRiani muqaris Semdeg, marTlac 

araerTxel gaawna sila da kidev erTxel kategoriulad 
mosTxova transplantaciaze daTanxmeba. daTrgunulma 
da SeSinebulma belam marTlac misca Tanxmoba.

 am magaliTidan Cans, rom saxezea pirdapiri ganzrax-
vis arseboba, makas (dedas) gacnobierebuli aqvs, rom 
Tavis arasrulwlovan Svils belas aiZulebs fsiqiku-
ri da fizikuri zewoliT Tanxmoba misces transplan-
taciis operaciaze. am mizanSi vlindeba makas qmedebis 
Sinaarsi. motivi, ra Tqma unda, keTilSobiluria erT-
erTi Svilis gadarCena, magram es kvalifikaciaze zegav-
lenas ver iqoniebs. 

amrigad, makam gamoiyena fsiqikuri da fizikuri iZu-
leba arasrulwlovani belas - mimarT, romelic masze 
materialurad da sxvagvarad damokidebuli iyo, raTa 
am ukanasknels ganecxadebina Tanxmoba organos gace-
maze transplantaciisaTvis. Sedegad maka unda mieces 
sisxlissamarTlebriv pasuxisgebaSi ssk-is 134-e mux-
lis me-2-e nawiliT gaTvaliswinebuli danaSaulebrivi 
qmedebis CadenisaTvis.

sisxliT an sisxlis komponentebiT ukanono 
vaWroba - ssk-is 135-e muxli

gansaxilveli muxli erTi nawilisgan Sedgeba - 
„sisxliT an sisxlis komponentebiT ukanono vaWro-
ba, Cadenili angarebiT“. vidre  ssk-is 135-e muxliT 
gaTvaliswinebuli danaSaulebriv qmedebas iuridiu-
lad gavaanalizebdeT, unda aRvniSnoT, rom sisxli he-
terogenuli Txevadi qsovilia, romelic moZraobs ada-
mianis sisxlis mimoqcevis sistemaSi; igi uzrunvelyofs 
ujredebisa da qsovilebis cxovelmyofelobas da maT 
mier sxvadasxvagvar fiziologiuri funqciis Sesrule-
bas. sisxli Sedgeba plazmis da formiani elementebisa-
gan. Cvens saxelmwifoSi sisxlis gadasxmis sadgurebi 
axorcielebs sisxlis miRebasa da sisxlis gadasxmis or-
ganizaciul-meTodur xelmZRvanelobas. maT evalebaT 
aseve donorTa qselis dagegmva da gakontroleba, maTi 
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aRricxva da samedicino gamokvleva dakonservebuli 
sisxlis, misi preparatebis da Semcvlelebis damzadeba 
Senaxva. rac Seexeba sisxlis dakonservebas, is niSnavs 
fiziologiurad srulyofili da paramedikuli gamoye-
nebisaTvis vargisi sisxlis xangrZlivi drois manZilze 
Senaxvas. bolo wlebSi maRali samkurnalo efeqturo-
bis gamo farTod dainerga Zvlis tvinis dakonserveba. 
sisxlis dakonservebamde savaldebuloa misi Semowmeba 
sxvadasxva tipis daavadebebze163.

unda aRiniSnos, rom saqarTveloSi dasaSvebia sisx-
liT da misi komponentebiT vaWroba da is mkacrad re-
gulirdeba specialuri kanonmdeblobiT. regulirdeba 
sisxlis miRebis, damuSavebis da gamoyenebis wesi. Cvens 
qveyanaSi arsebobs, rogorc sisxlis aRebis usasyidlo, 
aseve fasiani donoroba. aqedan gamomdinare, danaSau-
lia mxolod iseTi saqmianoba, romelic arRvevs sisx-
liT da sisxlis komponentebiT vaWrobis kanonmdeblo-
biT dadgenil wess. 

mocemuli danaSaulis sagania sisxli da misi kom-
ponentebi. obieqts warmoadgens adamianis sicocx-
lis da janmrTelobis usafrTxoeba, rogorc dono-
ris, aseve sisxlis mimRebi piris. 

obieqturi mxriv danaSaulebrivi qmedeba gamoixa-
teba specializirebuli laboratoriis, sisxlis an 
misi komponentebis vaWrobis dadgenili wesis gver-
dis avliT, aseve Seumowmebeli da saTanadod daumuSa-
vebeli masaliT, vaWroba. danaSauli formaluria da 
damTavrebulad miiCneva ukanono garigebis, SeTanxme-
bis dadebis momentidan. aucilebeli araa moxdes sisx-
lis da misi komponentebis uSualod gadacema myidveli-
saTvis. 

subieqturi mxriv xasiaTdeba mxolod pirdapi-
ri ganzraxviT da specialuri angarebiTi motiviT 
anu sisxlissamarTlebrivad mocemuli danaSauli 

163 Коробкова Л.В. Новое в гемотологии, М. 1999 с.145 

dasjadia mxolod maSin, Tu mas axlavs motivad raime 
saxis gamorCenis miReba - angareba.

mocemuli danaSaulis subieqtia sisxlissamarT-
lebriv asaks miRweuli Seracxadi yoveli fizikuri pi-
ri, e.i. aq saqme gvaqvs rogorc saerTo, aseve specialur 
subieqtTan. (sisxlis gadasxmis dawesebulebis TanamS-
romeli), rac Seexeba motivs, motivi angarebaa, rome-
lic savaldebuloa.  qmedebis gansaxilveli muxlis 
kvalifikaciisaTvis ganvixiloT magaliTi:

avTom, romelic medicinis yofili muSaki iyo, saku-
Tar saxlSi kustarulad moawyo sisxlis gadasxmis mci-
re laboratoria. avTo moqalaqeebisgan anazRaurebis 
sanacvlod iRebda sisxls da mogebis mizniT yidda mas 
iseT pirebze, visac  esaWiroeboda. amasTan saTanadod 
ar xdeboda sisxlis Semowmeba- damuSaveba. erT-erTi 
aseTi ukanono garigebis Semdeg, rodesac avTom mihyida 
besos saTanadod Seumowmebeli sisxli, romelic am uka-
nasknels avadmyofi SvilisTvis gadasasxmelad sWirde-
boda, is daakaves samarTaldamcavi organoebis TanamS-
romlebma. 

miecema Tu ara  avTo  sisxlissamarTlebriv pasux-
isgebaSi ssk-is 135-e muxliT- sisxliT an sisxlis kom-
ponentebiT ukanono vaWroba?

saqmis faqtobrivi garemoebebi miuTiTeben imaze, 
rom  avTom sakuTar saxlSi moawyo sisxlis gadasxmis 
kustaruli laboratoria, sadac awarmoebda sisxlis 
Sesyidva-gasaRebas mogebis mizniT. avTom saTanado Se-
mowmebis da damuSavebis gareSe sxva pirisgan SeZenili 
sisxli mihyida besos, riTac aSkarad daarRvia sisxliT 
da sisxlis komponentebi vaWrobis dadgenili wesi. amas-
Tan mis qmedebaSi aSkaraa mogebis miRebis mizani. SesaZ-
lebelia avTo mieces sisxlissamarTlebriv pasuxisge-
baSi. avTos qmedebaSi ikveTeba, ssk-is 135-e muxliT gaT-
valiswinebuli danaSaulebrivi qmedebis CadenisTvis, 
sisxliT an sisxlis komponentebiT ukanono vaWroba, 
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Cadenili angarebiT.
avTom Tavisi qmedebiT safrTxe Seuqmna besos Svilis 

sicocxles da janmrTelobas. aseve, man daarRvia sisx-
liT da misi komponentebiT vaWrobis dadgenili wesebi, 
romlebic reglamentirebulia specialuri kanonebiT 
da normatiuli aqtebiT.

rac Seexeba ganzraxvas. aSkaraa pirdapiri ganzrax-
vis arseboba. avTos gacnobierebuli hqonda qmedebis 
danaSaulebrivi xasiaTi da iTvaliswinebda Sedegis 
dadgomas da surda is. amaze metyvelebs angarebiTi 
motivi, romelic ikveTeba avTos qmedebaSi. man gayida 
sisxli mogebis miRebis mizniT.

dabolos, SegviZlia gavakeToT Sesabamisi daskvna:
avTom, romelmac saxlSi kustarulad moawyo sisxlis 

gadasxmis mcire laboratoria da eweoda sisxlis aRebas 
da mis gayidvas mogebis miRebis mizniT, safrTxe Seuqmna 
besos Svilis sicocxles da janmrTelobas saTanadod 
Seumowmebeli sisxlis miyidviT gadasxmisaTvis, aseve 
daarRvia sisxlis da sisxlis komponentebiT vaWrobis 
kanoniT dadgenili wesebi. avTo moqmedebda angarebiT, 
radgan sisxlis gayidvas axorcielebda fuladi mogebis 
miRebis mizniT, Sesabamisad, misi qmedeba unda dakvali-
ficirdes ssk-is 135-e muxliT (sisxliT an sisxlis kom-
ponentebiT ukanono vaWroba).

adamianis organoebiT vaWroba -  ssk-is 1351-e mux-
li 

gansaxilveli muxli axalia saqarTvelos sisxlis 
samarTlis kanonmdeblobaSi. samwuxarod,  adgili aqvs 
medicinis mecnierebisa da teqnikuri miRwevebis boro-
tad gamoyenebas, ufro metic, danaSaulebrivma samya-
rom transpantalogiis miRwevebi sakuTar samsaxurSi 
Caayena.  

gansaxilveli muxlidan gamomdinare, calsaxad ar 
unda vifiqroT, rom saubaria mxolod organos yidvaze 

sxva adamianisaTvis gadanergvisaTvis, Tumca litera-
turaSi am muxlis komentirebisas xazgasmulia mxolod 
erTi- transplantaciis momenti. am muxliT pasuxismge-
bloba unda dadges im drosac, rodesac organoebiT 
vaWroba xdeba, vTqvaT, samedicino eqsperimentisTvis an 
Tu gind garkveuli ritualis Casatareblad. mocemuli 
muxlisaTvis arc isaa aucilebeli, rom yidva-gayidva 
ganxorcieldes garkveuli angarebiT, gamorCenis miRe-
bisTvis SesaZlebelia myidvels, ase vTqvaT, keTilSo-
biluri miznebic hqondes da adamianis organos mego-
brisTvis gadasanergad yidulobdes. 

sisxlissamarTlebrivi dacvis obieqtia adamianis 
sicocxle da janmrTeloba. amasTan aq SeiZleba vi-
saubroT, rogorc organos gamcemis, aseve mimRebis 
Taobazec.

obieqturi niSniT danaSaulebrivi qmedeba xasiaTde-
ba adamianis organoebiT vaWrobaSi anu yidva - gayidvaSi. 
rogorc vxedavT, es danaSauli aucileblad moiTxovs, 
rogorc myidvelis, aseve gamyidvelis arsebobas. gamy-
idvelad xSir SemTxvevaSi gvevlineba TviTon organos 
patroni an SesaZlebelia, romelime samedicino dawese-
bulebis TanamSromelic iyos. aseve am danaSauls xSir 
SemTxvevaSi Suamavlis arsebobac axasiaTebs. miuxeda-
vad imisa, rom am muxliT pasuxismgeblobisaTvis auci-
lebeli ar aris TviTon organos amoReba da gadacema 
da is damTavrebulad iTvleba garigebis dadebis momen-
tidan, anu formaluri Semadgenloba aris saxeze, mainc 
unda vTqvaT, rom aucilebeli araa aseTi moqmedeba - 
organos amoReba maincdamainc samedicino dawesebule-
baSi moxdes (Tan es ukve sxva danaSaulis Semadgenlobas 
mogvcems). SesaZlebelia, sruliad kustarulad gamar-
Tul saoperacioSic ganxorcieldes, rac, samwuxarod, 
ufro xSirad xdeba. 

subieqturi niSniT xasiaTdeba pirdapiri ganzrax-
viT. motivad ki angareba gamodis, Tumca, rogorc 
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vTqviT, SesaZlebelia sxva motivic daedos safuZv-
lad. 

danaSaulis subieqtia sisxlissamarTlebrivi 
pasuxismgeblobis asaks  miRweuli Seracxadi piri. 
Tumca migvaCnia, rom pasuxismgebloba unda daekis-
ros ukanono garigebaSi monawile yvela mxares.

ssk-is 1351-e muxlis meore nawili gulisxmobs pasux-
ismgeblobis gamkacrebas, Tu mocemuli qmedeba Cadeni-
lia araerTgzis. araerTgzisobis cneba unda gavigoT, 
rogorc winaT amave danaSaulisTvis nasamarTlevi pi-
ris mier mocemuli danaSaulis ganmeoreba, Tu piri ka-
noniT dadgenili wesiT ar iyo gaTavisuflebuli sisx-
lissamarTlebrivi pasuxismgeblobisagan an winaT Cade-
nili danaSaulisTvis nasamarTloba moxsnili an gaqar-
wylebuli ar hqonda (ssk-is me-15-e muxli).

absoluturad sworad moiqca kanonmdebeli, ro-
desac kidev ufro daamZima pasuxismgebloba or-
ganizebuli jgufis mier ssk-is 1351-e muxliT gaT-
valiswinebuli qmedebis CadenisaTvis. vinaidan, 
transnacionalurma organizebulma danaSaulebrivma 
dajgufebebma xelSi Caigdo da myarad akontrolebs 
transplantaciis da adamianis organoebiT vaWrobis 
Sav-ukanono sferos. Tanac ar Semoifargleba mxolod 
am danaSaulis ganxorcielebiT, aramed adamianis orga-
noebis yidva-gayidvas xSirad Tan axlavs sxva ufro mZi-
me danaSaulebi. organizebuli jgufis cneba ise unda 
gavigoT, rogorc es mocemulia ssk-is 27-e muxlis me-
3-e nawilSi. Tumca, migvaCnia, rom aseve makvalificire-
bel (damamZimebeli) garemoebad unda CaiTvalos iseTi 
SemTxveva, rodesac subieqtad gvevlineba samedicino 
sferos warmomadgeneli. magaliTad, avTo muSaobda 
eqim-qirurgad transplantalogiis qirurgiul centr-
Si, sadac mkurnalobas gadioda besos Svili, romelsac 
saCqarod esaWiroeboda Tirkmlis gadanergva. avTom Se-
sTavaza besos garkveuli anazRaurebis sanacvlod umo-

kles droSi epova misi SvilisTvis donori. beso daTa-
nxmda am winadadebas da Tanxis naxevaric gadasca, xolo 
meore naxevars operaciis mere dapirda. avTom marTlac 
or dReSi ipova donori da operaciac Catarda, ris Sem-
degac sruli Tanxac miiRo.

rogor dakvalificirdeba avTos qmedeba?
amoxsna: hipoTeza (savaraudo versia) 
SesaZlebelia avTom Caidina ssk-is 1351-e muxliT 

gaTvaliswinebuli danaSauli (adamianis organoebiT 
vaWroba).

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba;
-qmedebis obieqti - avTos qmedeba xelyofs ada-

mianis organoebis transplantaciis dadgenil samarT-
lebriv urTierTobebs. kerZod, avTom daarRvia orga-
nos transplantaciis dadgenili wesebi da mihyida do-
noris Tirkmeli besos. anazRaurebis nawili miiRo ga-
rigebis dadebis momentidan, xolo danarCeni operaciis 
Catarebis Semdgom. 

ssk-is 1351-e muxli aucilebeli Tanamonawileobis 
magaliTs warmoadgens. 

Sedegi saxezea ukanono garigebis ganxorciele-
bis momentidan anu, roca avTom besos mihyida organo 
transplantaciisaTvis. miuxedavad imisa, rom man Tavi-
dan miiRo Tanxis mxolod nawili da aseve operacia mog-
vianebiT Catarda, danaSauli damTavrebulad da Sedegi 
ganxorcielebulad unda miviCnioT.  

-qmedebis subieqturi Semadgenloba
ganzraxva, gaufrTxilebloba-avTos pirdapiri 

ganzraxva amoZravebda, rac gamoixata organos yidva-
gayidvis SeTavazebaSi besos mimarT, rac myardeba anga-
rebiTi motivisa da miznis arsebobiT.  avTo transplan-
taciis centris eqim- qirurgi iyo da samsaxurebrivad 
unda scodnoda, rom akrZalulia adamianis organoebis 
komerciuli mizniT gamoyeneba. 
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amrigad, avTom, romelic eqim-qirurgi iyo trans-
plantalogiis centrSi SesTavaza ra besos misi Svi-
lisTvis donoruli organos povna garkveuli anazRau-
rebis sanacvlod, pirdapiri ganzraxviT daarRvia 
organos transplantaciis dadgenili wesi. besosgan 
Tanxmobis da winaswar fulis naxevaris miRebis Semdeg 
ramdenime dReSi gadasanergi organo ipova da operaci-
ac Caatara. sanacvlod sruli Tanxac miiRo. danaSauli 
damTavrebulia ukanono garigebis dadebis momentidan. 
avTos qmedeba unda dakvalificirdes ssk-is 1351-e mux-
liT gaTvaliswinebul danaSaulad, adamianis organo-
ebiT vaWroba.

genetikuri manipulacia- ssk-is 136-e muxli

gansaxilveli muxli siaxles warmoadgens ara marto 
saqarTvelos sisxlis samarTlis kanonmdeblobisaTvis, 
aramed novaciaa zogadad saerTaSoriso samarTlis da 
ucxo qveynebis kanonmdeblobisTvisac. mecnierebis da 
gansakuTrebiT genetikis miRwevebma ganapiroba aseTi 
kanonmdeblobis miReba, raTa daecvaT adamianis, ro-
gorc arsebis biousafrTxoeba. am mxriv, sainteresoa 
evrosabWos konvencia „adamianis uflebebis da biomedi-
cinis Sesaxeb“ da damatebiTi oqmebi „biosamedicino kv-
levebis Sesaxeb“. nel-nela gaacnoebieres ra sxvadasxva 
qveynebis kanonmdeblebma is safrTxeebi, rasac uqadda 
genetikuri manipulaciebis ukontrolo gamoyeneba, 
mravalma maTganma miiRo kanoni aseTi qmedebis akrZal-
visa da kvlevebis kontrolis Sesaxeb. maT arc saqarTve-
lo CamorCa da sisxlis samarTlis kodeqsSi SemoRebul 
iqna sskb136-e muxli. garda amisa, sxvadasxva kanonSi 
damagrebulia adamianis biousafrTxoebis sakiTxebi 
(„saqarTvelos kanoni janmrTelobis dacvis Sesaxeb“, 
„saqarTvelos kanoni pacientis uflebebis Sesaxeb“).

samwuxarod,  ssk-is 136-e muxlma ufro meti kiTx-

va dasva, vidre pasuxi gasca rogorc wminda samarT-
lebrivi, aseve sazogadoebrivi da moraluri kuTxiT. 
upirvelesad, genetikuri manipulacia ufro vrceli 
Temaa, vidre ubralod klonireba da ar SeiZleba misi 
ase gamartiveba. klonireba genetikuri manipulaciis 
mxolod erT-erTi saxeobaa da amitom maTi gaigiveba, 
rogorc es xSirad xdeba Cveni kanonmdeblobis komen-
tirebisas, dauSvebelia. sisxlissamarTlebrivi pasux-
ismgebloba unda dadges ara marto klonirebis, (rac 
adamianis zusti aslis Seqmnas gulisxmobs), aramed sx-
vadasxva saxis qimerebis Seqmnisas; iseTi organizmis 
Seqmna, romelic fiziologiurad da funqcionalurad 
metnaklebad hgavs adamians, ukeT an uaresad warmoaCens 
adamianis cxovelmyofelobas (samTvaliani, oTxxeliani 
adamiani an adamiani, romlis kanic RamiT anaTebs), mani-
pulaciis aseTi radikaluri Carevis garda akrZalu-
lia, aseve, iseTi garegnulad usafrTxo Careva adamia-
nis genetikaSi, rogoricaa sqesis SerCeva, Tavis tvinis 
funqcionalis an muskulaturis gazrda (magaliTad 
geniosis an ubadlo sportsmenis misaRebad). nu warmo-
vidgenT, rom yvela saxis genetikuri kvleva dauSvebe-
lia da akrZalulia yvela tipis manipulacia. dasaSve-
bia, magaliTad, genetikuri gamokvlevebi samedicino 
TvalsazrisiT sxvadasxva genetikuri daavadebis kvle-
vis da mkurnalobis meTodis SemuSavebisaTvis; „saqarT-
velos kanoni janmrTelobis dacvis Sesaxeb “52-e muxli 
gveubneba, rom: „genetikuri Terapia dasaSvebia mxolod 
im SemTxvevaSi Tu: a) misi mizania fataluri daavadebis 
profilaqtika, diagnostika, mkurnaloba; b) ar arse-
bobs mkurnalobis sxva, ufro martivi da usafrTxo 
meTodi; g) miRebulia pacientis, xolo misi qmeduu-
narobis SemTxvevaSi, naTesavis an kanonieri warmo-
madgenlis werilobiT gaformebuli informirebuli 
Tanxmoba; d) mecnierebis ganviTarebis Tanamedrove 
done SesaZleblobas iZleva dadgindes, rom mkurna-
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loba ar gamoiwvevs adamianis STamomavlobis genomis 
arasasurvel Secvlas.“ mocemul muxlSi gansakuTre-
biT yuradsaRebia „d“ punqti, sadac saubaria „adamianis 
STamomavlobis genomis arasasurvel Secvla“-ze, rad-
gan biousafrTxoebis qvakuTxeds swored es debuleba 
warmoadgens. 

ssk-is 136-e muxlis analizisas pirveli, rac unda 
ganisazRvros aris am danaSaulis obieqti. esaa soci-
aluri urTierTobebi, romlebic gansazRvraven ada-
mianis warmoSobisa da ganviTarebis genetikur kanon-
zomierebas. rogorc vxedavT, xelyofis obieqtidan 
gamomdinare, pirvel problemas warmoadgens am muxlis 
adgilis gansazRvra - adamianis sicocxlisa da janmr-
TelobisaTvis safrTxis Seqmnis - TavSi, ramdenad ga-
marTlebulia es. ramdenad warmoadgens gansaxilveli 
muxli sicocxlisa da janmrTelobisaTvis konkretuli 
safrTxis Seqmnas. Tavisi Sinaarsidan da obieqtidan ga-
momdinare muxli ufro mosaxleobis janmrTelobis da 
sazogadoebrivi zneobis winaaRmdeg mimarTul qmedebas 
hgavs. 

obieqturi niSniT danaSaulebrivi qmedeba xasiaT-
deba aqtiuri moqmedebiT anu mecnieruli miRwevebis 
gamoyenebiT, Teoriuli da praqtikuli muSaobiT, la-
boratoriis SeqmniT, sxvadasxva tipis eqsperimentebiT, 
adamianis msgavsi arsebis Seqmna. miuxedavad imisa, rom 
muxlidan calsaxad ar Cans eqsperimentis Sedegad miRe-
buli organizmi cocxali unda iyos Tu mkvdrad Seqmni-
lic, sakmarisia danaSaulis damTavrebulad cnobisaT-
vis. albaT unda vifiqroT, rom eqsperimentis Sedegad 
Seqmnili arseba sicocxlis niSnebs unda iZleodes, 
xolo aseTis gareSe saqme gevqneba danaSaulis mcdelo-
basTan. aqve unda davsvaT SekiTxva Tu borotmoqmedma 
Seqmna aseTi arseba, xolo Semdeg, Tugind umalve eqs-
perimentis dasrulebisas is gaanadgura, rasTan gvaqvs 
saqme?  anu es Seqmnili arseba, radgan adamianis msgav-

sia, CavTvaloT adamianad (vTqvaT Seqmnili ximera) da 
misi ganadgureba daisjeba, rogorc ganzrax sicocxlis 
mospoba, Tu aseTi qmedeba ar gamoiwvevs sisxlissamarT-
lebriv pasuxismgeblobas. aseve, rogor unda moiqces 
sazogadoeba eqsperimentis Sedegad cocxlad gaCenili 
organizmis mimarT, gaanadguros is Tu misces cxovel-
myofelobis da sazogadoebaSi integrirebis ufleba, 
miTumetes maSin Tu mas reproduqciis unari eqneba da 
SeZlebs Taobis mocemas ukve adamianisgan gansxvavebu-
lis (praqtikulad adamianis sxva saxeobas daafuZnebs). 
problema naklebadaa Tu eqsperimenti klonirebas 
warmoadgenda da adamianis sruli identuri axali or-
ganizmi Seiqmneboda. magram Tu is gansxvavebulia, vTq-
vaT, zedmeti xeliT an zedmeti organoTi an funqciiT, 
ramdenad miiRebs mas sazogadoeba. am kiTxvaze Znelia 
pasuxis gacema, radgan sisxlis samarTlis mecnierebas 
scildeba da ukavSirdeba morals, eTikur Sexedule-
bebs da religiasac ki. 

subieqturi niSniT mocemuli danaSauli xasiaT-
deba pirdapiri ganzraxviT. borotmoqmeds surs ge-
netikuri manipulaciis ganxorcielebiT adamianis 
msgavsi arsebis Seqmna da yvelafers akeTebs aseTi 
Sedegis misaRwevad. motivi am danaSaulis SeiZleba 
iyos mravalnairi, rogorc piradi materialuri ga-
morCena, aseve saxelis moxveWa. umetes SemTxvevaSi 
albaT mocemuli danaSauli ganxorcieldeba mecnie-
ruli interesisaTvis. 

danaSaulis subieqtad gvevlineba sisxlissamarT-
lebrivi pasuxismgeblobis asaks miRweuli Seracxadi 
piri, Tumca ufro upriani iqneba vilaparakoT mecnier 
muSakze specialuri codniT da kvalifikaciiT, rome-
lic SeZlebs am urTulesi procesis dagegmvas da ganx-
orcielebas. xSirad vxvdebiT mosazrebas, rom saqarT-
veloSi ararealuria msgavs danaSaulebriv qmedebasTan 
gvqondes saqme, mecnierul teqnikuri dabali donis ga-
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mo, Cven ar veTanxmebiT aseT mosazrebas, magram mainc un-
da vifiqroT, rom kanonmdebelma aqcenti gaakeTa ufro 
momavalze da aseve im ucxoel mecnierebze, romlebic 
maT samSobloSi akrZaluli saqmianobiT saqarTveloSi 
dakavdebodnen, rom ara mocemuli kanonmdebloba. 

migvaCnia, rom aseve dasjadi unda iyos genetikuri 
manipulaciis meSveobiT adamianis msgavsi arsebobis 
Seqmnis mizniT specialuri laboratoriis mowyoba. 
moqmedi kanoniT aseTi saqmianoba genetikuri manipu-
laciis momzadebad CaiTvleba, magram misi mometebuli 
realuri safrTxidan gamomdinare, saWiroa kanonSi 
calke dasjad qmedebad gamocxaddes. aseve, Cveni azriT, 
qmedeba damTavrebulad unda CaiTvalos adamianis ms-
gavsi arsebebis Sesaqmnelad uSualod eqsperimentis 
CatarebisTanave da ar unda velodoT aseTi eqsperimen-
tis Sedegs (dasjadobis daweseba mcdelobis stadiaze 
mometebuli safrTxis maRali xarisxidan gamomdinare). 
magaliTad, avTom, romelic profesiiT genetikosi iyo 
gadawyvita, rom Seeqmna adamianis msgavsi arseba gene-
tikuri manipulaciis meSveobiT, raTa kolegebisa da sa-
zogadoebisTvis daemtkicebina Tavisi codnisa da niWis 
gansakuTrebuloba. avTom patara laboratoria moawyo 
sakuTar sacxovrebel saxlSi, moiZia damatebiTi in-
formacia klonirebis Sesaxeb da ramdenimeTviani Teo-
riuli muSaobis Semdeg Seudga uSualod eqsperimen-
tebs adamianis msgavsi arsebis Sesaqmnelad. ramdenime 
warumatebeli mcdelobis Semdeg, rodesac man ver moax-
erxa adamianis msgavsi arsebis Seqmna, is dakavebul iqna 
samarTaldamcavi organoebis warmomadgenlebis mier. 

rogor dakvalificirdeba avTos qmedeba?
amoxsna: hipoTeza (savaraudo versia) 
avTom, romelic profesiiT genetikosi iyo geneti-

kuri manipulaciis gziT ganizraxa adamianis msgavsi ar-
sebis Seqmna gandidebis mizniT. amisTvis moawyo mcire 
laboratoria da daiwyo eqsperimentebi. eqsperimentebs 

ar mohyva sasurveli Sedegi,  man ver SeZlo klonirebis 
ganxorcieleba. savaraudod, avTos qmedebaSi ikveTeba 
ssk-is 136-e muxliT gaTvaliswinebuli danaSaulis ge-
netikuri manipulaciis mcdeloba (ssk-is 19-e muxli).

-qmedebis Semadgenloba 
-qmedebis obieqturi Semadgenloba
-qmedeba - avTos qmedeba gamoixata jer samecniero 

masalebis moZiebaSi, Semdgom specialuri laborato-
riis mowyobaSi da bolos genetikuri manipulaciebiT 
adamianis msgavsi arsebis Seqmnis mcdelobaSi. aSkaraa, 
rom misi yvela moqmedeba uSualod mimarTuli iyo sa-
surveli Sedegebis misaRwevad. 

-Sedegi - avTos qmedeba mimarTuli iyo konkretuli 
Sedegis misaRwevad adamianis msgavsi arsebis Sesaqmne-
lad, rasac man ver miaRwia anu ar dadga ssk-is 136-e mux-
liT gaTvaliswinebuli aucilebeli Sedegi, romelic 
danaSaulis damTavrebul Semadgenlobas mogvcemda. Se-
sabamisad, radgan avTos pirdapiri ganzraxviT moculi 
Sedegi ar ganxorcielda, saqme gvaqvs danaSaulis mcde-
lobasTan (ssk-is 19-e muxli). mocemul SemTxvevaSi sax-
ezea egreT wodebuli, damTavrebuli mcdeloba, vinai-
dan, avTom yvelaferi gaakeTa, rac masze iyo damokide-
buli sasurveli Sedegis misaRwevad, Tumca is ar dadga. 

-qmedebis subieqturi Semadgenloba
-ganzraxva - avTos pirdapiri ganzraxva amoZravebda, 

radgan mas surda genetikuri manipulaciiT adamianis 
msgavsi arsebis Seqmna da yvelaferi gaakeTa amisTvis. 
misi ganzraxva moicavda qmedebas gamoxatuls geneti-
kur manipulaciaSi da Sedegs adamianis msgavsi arsebis 
Seqmnas. danaSaulebrivi qmedebis mizans ki warmoadgen-
da gandidebis survili da Tavis warmoCena.

-marTlwinaaRmdegoba 
avTo moqmedebda marTlsawinaaRmdegod, radgan mo-

cemul SemTxvevaSi ar ikveTeba marTlwinaaRmdegobis 
gamomricxveli raime garemoeba.
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-brali
bralis gamomricxveli arcerTi garemoeba araa ka-

zusSi naxsenebi. avTo  moqmedebda braleulad. 
daskvna: amrigad avTom, moawyo laboratoria, ro-

melSic atarebda eqsperimentebs da yvelaferi gaakeTa 
imisTvis, rom mieRwia sasurveli SedegisaTvis - gene-
tikuri manipulaciiT adamianis msgavsi arsebis Seqmna. 
miuxedavad avTos mcdelobisa, Sedegi ar dadga, Sesa-
bamisad, misi danaSaulebrivi qmedeba unda dakvalifi-
cirdes ssk-is me-19-e, 136-e muxlebiT genetikuri mani-
pulaciis mcdeloba.

sagamoZiebo-sasamarTlo praqtika

2004 wlis 14 Tebervals, daaxloebiT 19 saaTze, a. 
kupraZe, masze ganaTxovrebuli „ikarus265“ markis 
avtobusiT, romelsac TviTon marTavda, Tbilisi-
senaki-leseliZis centralur avtomagistralis  da-
saxlebul punqtSi, daarRvia „sagzao moZraobis usa-
frTxoebis Sesaxeb kanonis“ 29.1 muxlis moTxovna, 
ver uzrunvelyo avtobusis usafrTxo moZraoba da 
daejaxa gzaze mdgar pirebs: d. dalikaZes, a. jorbe-
naZesa da g. xoneliZes. avtobusis dajaxebis Sedegad 
a. jorbenaZem miiRo janmrTelobis msubuqi xarisxis 
dazianeba, d. dalikaZem - janmrTelobis naklebad 
mZime dazianeba, xolo xoneliZem - sicocxlisTvis 
saxifaTo janmrTelobis mZime dazianebebi, ramac ga-
moiwvia misi sicocxlis mospoba. 

avtobusis dajaxebis Sedegad xoneliZe, dalikaZe 
da jorbenaZe imyofebodnen sicocxlisTvis saSiS 
mdgomareobaSi da SesaZlebloba ar hqondaT, mieRoT 
zomebi Tavis dasacavad. mZRolma kupraZem, miuxeda-
vad imisa, rom piradad unda ezruna maTze da SeeZlo 
maTi daxmareba, isini dauxmareblad miatova SemTxve-
vis adgilze. 

a. kupraZe abaSis raionuli sasamarTlos mier 
msjavrdebul iqna saqarTvelos sisxlis samarTlis 
kodeqsis ssk-is 276-e muxlis pirveli, mexuTe nawi-
lebiT da ssk-is 128-e muxliT gaTvaliswinebul dana-
SaulTa CadenisaTvis da sasjelis zomad ganesazRvra 
Tavisuflebis aRkveTa 6 wlis vadiT.

aRniSnuli ganaCeni sapelacio wesiT gaasaCivra 
msjavrdebulma a. kupraZem, romelic saCivriT iTx-
ovda am ganaCenis gauqmebas da mis mimarT gamamarT-
lebeli ganaCenis gamotanas im motiviT, rom gamamty-
unebeli ganaCeni aris ukanono da dausabuTebeli. vi-
naidan, mas ar Caudenia mis mimarT bralad Seracxuli 
qmedeba.

a. kupraZis saCivari ganixila quTaisis saolqo sa-
samarTlos sisxlis samarTlis saqmeTa saapelacio 
palatam da ar daakmayofila igi.

a. kupraZem sakasacio saCivriT mimarTa saqarT-
velos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatas. kasatori imave motivebiT, rac winaT 
miTiTebuli hqonda saapelacio saCivarSi, iTxovda 
gasaCivrebuli ganaCenis gauqmebas da mis mimarT 
sisxlis samarTlis saqmis Sewyvetas gamamarTlebel 
safuZvelze. 

palatam Seiswavla ra sisxlis samarTlis saqmis 
masalebi, Seamowma sakasacio saCivris safuZvliano-
ba da miiCnia, rom aRniSnuli saCivari ar unda dakmay-
ofilebuliyo, Semdeg garemoebaTa gamo: a. kupraZe 
valdebuli iyo, dasaxlebul punqtSi avtomanqaniT 
emoZrava miTiTebulze 60-70 km/sT bevrad ufro da-
bal siCqariT, raTa moulodneli safrTxis warmoqm-
nis SemTxvevaSi SesaZlebloba hqonoda, Tavidan ae-
cilebina avtosagzao SemTxveva. palatam dadastu-
rebulad miiCnia msjavrdebuli a. kupraZis braleu-
loba mis mier  saqarTvelos ssk-is 276-e muxlis me-5 
nawiliT gaTvaliswinebuli qmedebis CadenaSi. pala-
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ta aseve dadasturebulad miiCnevs msjavrdebuli 
a. kupraZis brals saqarTvelos ssk-is 128-e muxliT 
gaTvaliswinebuli qmedebis CadenaSi.

yovelive zemoaRniSnulidan gamomdinare, palata 
mivida im daskvnamde, rom quTaisis saapelacio pala-
tis mier 2005 wlis 2 ivliss msjavrdebul a. kupraZis 
mimarT gamotanili ganaCeni aris kanonieri da unda 
darCes ucvlelad164 . 

gamoyenebuli literatura:

1. saqarTvelos 1995 wlis  konstitucia, 2018 wlis md-
gomareobiT;

2. saqarTvelos  1999 wlis sisxlis samarTlis kodeqsi, 
2018 wlis mdgomareobiT;

3. saqarTvelos 2009 wlis sisxlis samarTlis sapro-
ceso kodeqsi, 2018 wlis mdgomareobiT;

4. v. mayaSvili, T. wereTeli, danaSauli pirovnebis wi-
naaRmdeg (samecniero-praqtikuli komentari), Tbi-
lisi., 1980;

5. z. mJavanaZe,- sisxlis samarTali - kerZo nawili, Tbi-
lisi., 2000;

6. z. wulaia, sisxlis samarTali - kerZo nawili, gamom-
cemloba „inteleqtuali“ Tbilisi., 2000;
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Tavi VIII
adamianis winaaRmdeg mimarTuli danaSau-

lebi sazRvargareTis  qveynebis 
kanonmdeblobaSi

Tanamedrove msoflios globalizaciam aqtualuri 
gaxada sazRvargareTis qveynebis kanonmdeblobis Ses-
wavla. maT Soris, ra Tqma unda, mniSvnelovani adgili 
ukavia sisxlis samarTals. ucxo qveynebis kanonmde-
blobis kvleva aqtualuria ara marto wminda mecnie-
ruli TvalsazrisiT, aramed  mas udidesi praqtikuli 
mniSvneloba gaaCnia da gansakuTrebul rols TamaSobs 
Sidasaxelmwifoebrivi kanonmdeblobis srulyofisaT-
vis. amitomac sainteresod migvaCnia adamianis wina-
aRmdeg mimarTuli danaSaulebisaTvis sisxlissamarT-
lebrivi pasuxismgeblobis Taviseburebebis ganxilva 
sazRvargareTis qveynebis kanonmdeblobaTa mixedviT. 
ufro sworad, Cveni mizania zogadi, magram garkveul-
wilad Sejerebuli informaciis miwodeba am sakiTxTan 
mimarTebaSi. 

Tanamedrove etapze praqtikulad yvela saxelm-
wifos gaaCnia Tavisi sakuTari  nacionaluri kanonm-
debloba, damaxasiaTebeli samarTlebrivi sistemiT. 
samarTali saukuneebis ganmavlobaSi viTardeboda 
da ixveweboda. sazogadoebaSi rogorc adamianis qce-
vis regulatorze, masze gavlenas axdenda uamravi Si-
dasaxelmwifoebrivi da sagareo faqtori. amitomac yo-
vel nacionalur samarTlebriv sistemas sxva qveynebis 
samarTlebriv sistemebTan met – naklebi saerTo niS-
nebi gaaCnia. aman mogvca SesaZlebloba davyoT qveynebi, 
egreT wodebul, „samarTlis ojaxebad“. 

cneba „samarTlis ojaxi“ gamoiyeneba sxvadasxva 
samarTlis sistemaTa gasamijnad, maTi msgavsebisa da 
gansxvavebis dasadgenad. sayovelTaod aRiarebulia, 
SedarebiTi samarTlis dargis frangi mecnieris rene 
davidis mier Camoyalibebuli samarTlis ojaxebis Sem-
degi klasifikacia: romanul-germanuli, anglosaqsuri, 
socialisturi da religiuri (kerZod, muslimuri). 
mniSvnelovan rols samarTlis am ojaxebis arsis gark-
vevaSi TamaSobs sisxlis samarTali165 . 

bolo xanebSi cneba „samarTlis ojaxi“ TandaTano-
biT kargavs Tavis pirvandel mniSvnelobas da praqtiku-
lad erwymis „samarTlis sistemis“ cnebas. Tanamedrove 
avtorebi am orive cnebis identobas uWeren mxars 166. 

romanul-germanuli sistema, romelsac saqarTvel-
oc miekuTvneba, Camoyalibda dasavleT romis imperiis 
rRvevisa da romis samarTlis recefciis  Sedegad. am 
sistemas miekuTvneba kontinenturi evropis qveynebi 
(amitomac xSirad mas kontinentur samarTlis sistema-
sac uwodeben), laTinuri amerika, iaponia, indonezia da 
axlo aRmosavleTis zogierTi qveyana. 

romanul-germanuli sistemis ZiriTad maxasiaTe-
blebia: a) kanonis, normatiuli aqtis samarTlis Zi-
riTad wyarod aRiareba; b) kodificirebuli kanonm-
debloba; g) samarTlis dayofa kerZo da sajaro sam-
arTlad; d) samarTlis sistemis SigniT dargobrivi 
kodifikacia. 

anglosaqsuri sistema  meTormete saukuneSi war-
moiqmna did britaneTSi. inglisis koloniuri sistemis 
Camoyalibebam xeli Seuwyo saerTo samarTlis gavlenis 
gavrcelebas yvela kontinentze. miuxedavad koloniu-
ri sistemis rRvevisa, samarTlis es sistema SenarCunda 
da ganviTareba pova  inglisurenovan saxelmwifoTa So-
ris. dRes anglosaqsuri samarTlis sistemis qveynebs 

165 Давид Р. Основные правовые системы современности. М,. 1997. С. 21 
166 Курс уголовного права. Обшая часть. Ред. Н.Ф. Кузнецовой, Н.М. Тяжковой. М,. 
1999. Т. 1: Учение о преступлении. С. 335 
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miekuTvneba aSS, kanada, avstralia, axali zelandia, in-
doeTi, pakistani da afrikis zogierTi qveyana. 

anglosaqsuri samarTlis sistemisaTvis damaxasia-
Tebelia: a)kodificirebuli kanonmdeblobis ararse-
boba (miuxedavad imisa, rom zogierT qveyanaSi sisxlis 
samarTlis kanonmdebloba ukve kodificirebulia, in-
doeTi, avstralia, aSS); b) precendentisa da statutis 
aRiareba samarTlis ZiriTad wyarod; g) kerZo da sa-
jaro samarTlad da samarTlis dargebad detalurad 
dayofis uqonloba. 

socialisturi samarTlis sistema dakavSirebulia 
sabWoTa kavSiris SeqmnasTan. man gavrceleba pova, egreT 
wodebul, socialisturi banakis qveynebSi, aRmosavleT 
evropis saxelmwifoebSi, CineTSi, kubaze, vietnamsa da 
CrdiloeT koreaSi. miuxedavad sabWoTa kavSiris daS-
lisa, yofili socialisturi banakis qveynebi dRemde 
inarCuneben da aviTareben socialisturi samarTlis 
sistemas TavianTi sisxlis samarTlis kanonmdeblobaSi. 

socialisturi tipis samarTlisaTvis damaxa-
siaTebelia danaSaulebrivi qmedebis Ria klasobri-
vi midgomiT gansazRvra.  danaSaulad cxaddeboda 
qmedeba, romelic safrTxes uqmnida sazogadoebaSi 
gabatonebuli klasis interesebs. socialisturi 
samarTlis tipur niSnebs warmoadgens: a) samarTlis 
ZiriTadi wyaro aris kanoni; b) kodificirebuli ka-
nonis arseboba, romelic ar iyofa kerZo da sajaro 
samarTlad; g) mkacrad gansazRvruli dargobrivi 
sistemis arseboba.

religiuri, ZiriTad muslimuri, samarTlis sistema 
ideologiurad efuZneba islamis religiur dogmati-
kas. igi warmoiSva arabuli xalifatis qveynebSi. musli-
muri samarTali dafuZnebulia samarTlis religiur 
warmomavlobaze, romlis mixedviTac is modis alahi-
dan. boZebulia adamianisTvis erTxel da samudamod. 
muslimi iuristebis meSveobiT misi Sinaarsi daiyvaneba 

adamianamde. amitomac muslimuri samarTlis  ZiriTadi 
postulati aris is, rom samarTali ar icvleba da ar 
saWiroebs raime damatebiT aqtebs. muslimuri samar-
Tali warmoadgens erTian islamur, SariaTze dafuZne-
buli samarTlebrivi xasiaTis normaTa sistemas. moce-
mul sistemaSi sisxlis samarTlisaTvis niSandoblivia 
is, rom danaSaulebriv qmedebad miCneulia religiuri 
gadacdomebis Cadena da sasjelad ZiriTadad „sxeu-
lebrivi“ sasjelebi gamoiyeneba167 .

kontinenturi samarTlis sistemas miekuTvneba ger-
manuli sisxlis samarTali. germaniis moqmedi sisxlis 
samarTlis kodeqsis kerZo nawili Sedgeba 30 nawilisa 
da 358 paragrafisagan. kodeqsis meTeqvsmete nawili 
Seexeba sicocxlis winaaRmdeg mimarTul danaSaulebs, 
xolo meCvidmete – sxeulis dazianebebs. sicocxlis 
winaaRmdeg mimarTuli danaSaulebi germaniis sisxlis 
samarTlis kanonmdeblobiT struqturulad sakmaod 
gansxvavdeba Cveni kanonmdeblobisagan, radgan masSi 
garda, Tu SeiZleba ase iTqvas, tradiciuli danaSaule-
bisa – mkvleloba (&211, &212, &213), sicocxlis mospoba 
msxverplis TxovniT (&216), gaufrTxileblobiT si-
cocxlis mospoba (&222) – Sedis aseve iseTi danaSau-
lebi, rogoricaa fexmZimobis Sewyveta (romelic Tavis 
TavSi moicavs am qmedebis ganxorcielebis sxvadasxva 
formas &218 - 219), genocidi (&220a), gansacdelSi mito-
veba (&221)168

germaniis sisxlis samarTlis kodeqsSi gamoyofilia 
sami saxis mkvleloba: mZime, martivi da naklebad mZime. 
&211 mZime saxis mkvlelobis Taviseburebas warmoad-
gens is, rom mis pirvel abzacSi miTiTebulia danaSau-
lis subieqtze - boroti mkvleli, xolo meore abzaci 
167 Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних стран, Учебное 
пособие, СП,. 2013. С. 7
168  germaniis federaciuli respublikis sisxlis samarTlis kodeqsi, 
1998 wlis 13 noembris redaqciiT (cvlilebebiT da damatebebiT) http://
law.edu.ru/norm/norm.asp?normID=1242733&subID=100102942,100102944,10010362
8,100103844#text 



408 409

ki ganmartavs am terminis mniSvnelobas da gvaZlevs 
maxasiaTeblebs, romelTagan erT–erTi mainc unda axa-
siaTebdes subieqts (sqesobrivi Jinis dakmayofileba, 
angareba, sxva danaSaulis dafarva an gaadvileba, sayo-
velTao saxifaTo saSualebiT da sxva). &212 Tavisi Si-
naarsiT hgavs saqarTvelos ssk-is 108 muxls, rodesac 
mkvleloba Cadenilia damamZimebeli da Semamsubuqebe-
li garemoebebis gareSe. &213 gulisxmobs naklebad mZi-
me mkvlelobas, rac gamowveulia TviTon dazaralebu-
lis qmedebiT damnaSavisadmi an misi axlo adamianisadmi 
mZime SeuracxyofiT, sastiki mopyrobiT, ramac gamoi-
wvia damnaSavis afeqturi mdgomareoba (rogorc vxed-
avT, es muxli msgavsia saqarTvelos ssk-is 111–e mux-
lis). rac Seexeba germaniis sisxlis samarTlis kodeqsis 
&216–es, aq mocemulia mkvleloba msxverplis TxovniT, 
amasTan es Txovna unda iyos daJinebuli da seriozuli 
(miuxedavad sakmaod mniSvnelovani gansxvavebisa, Seesa-
bameba saqarTvelos ssk-is 110–e muxls) da bolos, gau-
frTxileblobiT sicocxlis mospoba (&222), romliTac 
faqtobrivad mTavrdeba germaniisa da saqarTvelos 
sisxlis samarTlis kodeqsebSi sicocxlis winaaRmdeg 
mimarTuli danaSaulebis msgavseba169.

mniSvnelovani adgili germaniis sisxlis samarT-
lis kodeqsis meTeqvsmete nawilSi ukavia danaSauls, 
romelic exeba fexmZimobis Sewyvetas. ZiriTadi Se-
madgenloba mocemulia germaniis sisxlis samarTlis 
kodeqsis &218-eSi. dasjadad gamocxadebulia iseTi 
qmedebebi, rogoricaa fexmZimobis Sewyveta samedi-
cino daskvnis gareSe, araswori samedicino daskvna (am 
SemTxvevaSi danaSaulis subieqtad gvevlineba eqimi an 
sxva uflebamosili piri) (&218b), saeqimo movaleobis 
darRveva fexmZimobis Sewyvetis dros (&218c), fexmZi-
mobis Sewyvetis agitacia (&219a), Tanxis an sxva saWiro 
nivTebis gacema fexmZimobis SewyvetisaTvis (&219b). 

169 И.А. Юрченко, Уголовное право зарувежних стран, Учебное пособие, М,. 2015. С. 
87 

fexmZimobis Sewyvetis mZime formebs miekuTvneba iseTi 
SemTxvevebi, rodesac damnaSave moqmedebda orsuli qa-
lis nebis sawinaaRmdegod an Tavisi qmedebiT safrTxes 
uqmnida mis sicocxlesa da janmrTelobas. rogorc 
vxedavT, germaniis sisxlis samarTlis kanonmdebloba 
sakmaod mZafrad icavs nayofs xelyofisagan.

aseve, rogorc aRvniSneT, sicocxlis winaaRmdeg mi-
marTul danaSaulebs ganekuTvneba genocidi (&220a) da 
gansacdelSi mitoveba (&221), gansxvavebiT saqarTvel-
os kanonmdeblobisagan, sadac es danaSaulebi calke 
TavebSia moTavsebuli (danaSauli kacobriobis, mSvi-
dobis, uSiSroebisa da saerTaSoriso humanitaruli 
samarTlis winaaRmdeg (saqarTvelos ssk-is 407 –e muxli 
– genocidi) da adamianis sicocxlisa da janmrTelobi-
saTvis safrTxis Seqmna). faqtobrivad, germaniis sisx-
lis samarTlis kodeqsis &221–e (gansacdelSi mitoveba) 
Tavis TavSi aerTianebs saqarTvelos sisxlis samarT-
lis kodeqsis 127–e (sicocxlisaTvis saSiS mdgomareo-
baSi Cayeneba), 128 – e (gansacdelSi mitoveba) da 129–e 
(dauxmarebloba) muxlebs.

rac Seexeba janmrTelobis winaaRmdeg mimarTul 
danaSaulebs, isini moTavsebulia germaniis sisxlis 
samarTlis kodeqsis meCvidmete TavSi. kanoni ga-
nasxvavebs Semdegi saxis janmrTelobis dazianebebs: 
janmrTelobis dazianeba (&223–e), saxifaTo janmrTe-
lobis dazianeba (&224–e), mZime janmrTelobis dazia-
neba (&226–e), janmrTelobis dazianeba sasikvdilo 
SedegiT (&22–e), janmrTelobis dazianeba miyenebuli 
gaufrTxileblobiT (&229–e). am TavSi Sedis aseve kidev 
ramdenime muxli, magaliTad, &231 –e –  CxubSi monawile-
oba, romelic am SemTxvevaSi Cvens interess ar warmoad-
gens.170  janmrTelobis dazianebis xarisxis ganmarteba 

170 germaniis federaciuli respublikis sisxlis samarTlis kodeqsi 
1998 wlis 13 noembris redaqciiT (cvlilebebiT da damatebebiT) ttp://law.
edu.ru/norm/norm.asp?normID=1242733&subID=100102942,100102944,100103628,10
0103844#text 
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kanonSi miTiTebuli ar aris. mxolod mocemulia zia-
nis miyenebis konkretuli faqti. janmrTelobis dazia-
neba (&223–e) adgens, rom pasuxismgebloba daekisreba 
mas, vinc sxva pirs miayenebs sxeulis an janmrTelobis 
dazianebas, xolo saxifaTo janmrTelobis dazianeba 
(&224–e) ki ukve adgens janmrTelobis dazianebis miy-
enebis garkveul garemoebebs, esenia: Sxamis an adamia-
nisaTvis sxva mavne nivTierebis gamoyeneba, iaraRis an 
sxva saxifaTo saSualebis gamoyeneba, muxanaTuri Tav-
dasxma, sxva pirTan erTad, sicocxlisaTvis saxifaTo 
mkurnalobiT. am ukanaskneli danaSaulis Cadenis xerxi 
gansakuTrebiT aqtualuri iqneboda qarTul realo-
baSi. janmrTelobis mZime dazianeba (&226–e) ki gulisx-
mobs iseT SemTxvevebs, rodesac dazaralebuli kargavs 
mxedvelobas, erT an orive Tvalze, smenas, metyvelebas, 
reproduqciul unars, kargavs organos an didi xnis 
ganmavlobaSi ar SeuZlia garkveuli organoebiT sarge-
bloba, dazaralebuli saxiCrdeba an xdeba qronikulad 
avadmyofi da sxva. rogorc vxedavT, es muxli Zalian 
hgavs saqarTvelos ssk-is 117–e muxls (janmrTelobis 
ganzrax mZime dazianeba). sainteresod migvaCnia &228–e 
– dazaralebulis Tanxmoba. es paragrafi gulisxmobs 
pasuxismgeblobas mxolod im SemTxvevebSi, rodesac 
dazaralebulis Tanxmobis miuxedavad, janmrTelobis 
dazianebis miyeneba arRvevs zogadi moralis normebs. 171

Cven zogadad mimovixileT germaniis sisxlis sam-
arTlis kanonmdeblobiT gaTvaliswinebuli adamianis 
winaaRmdeg mimarTuli danaSaulebis mxolod ori na-
wili – sicocxlisa da janmrTelobis winaaRmdeg mimar-
Tuli danaSaulebis muxlebi. rogorc vxedavT, germa-
nul da qarTul kanonmdeblobebs Soris, miuxedavad 
mniSvnelovani sxvaobisa, sakmao msgavsebac aris.

kidev erTi kontinenturi samarTlis qveyanas mie-
kuTvneba safrangeTi. safrangeTis sisxlis samarTlis 

171 Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних стран, Учебное пособие, 
СП,. 2013. С. 23 

kodeqsis Taviseburebas warmoadgens is, rom masSi rea-
lizebulia saerTaSoriso samarTlis principebi, prio-
ritetia pirovnebis uflebebis dacva, damZimebulia pa-
suxismgebloba pirovnebis winaaRmdeg mimarTul mZime 
danaSaulebze, amasTan farTod gamoiyeneba kompromi-
suli normebi172 . 

safrangeTis sisxlis samarTlis kodeqss Zalian 
rTuli struqtura gaaCnia, radgan sisxlissamarT-
lebrivi normebi mocemulia ara marto sisxlis sam-
arTlis kodeqsSi, aramed sxva normatiul aqtebSic, 
romlebic SeiZleba miiRos rogorc sakanonmdeblo 
organom, aseve aRmasrulebelma xelisuflebam. 

pirovnebis winaaRmdeg mimarTuli danaSaulebi 
moTavsebulia safrangeTis sisxlis samarTlis kodeq-
sis meore wignis meore nawilSi. frangul sisxlis sam-
arTalSi adamianis sicocxlis xelyofa iyofa orad 
ganzrax da gaufrTxileblad Cadenilad. ganzraxi mkv-
leloba iyofa ganzrax mkvlelobad, winaganzraxul mkv-
lelobad da mowamvlad (franguli samarTlis mixedviT, 
mkvleloba SeiZleba Cadenili iyos pirdapiri an ara-
pirdapiri ganzraxviT). ganzraxi mkvleloba (saf. ssk-is 
221-1 muxli) warmoadgens martivi mkvlelobis magaliTs 
damamZimebeli da Semamsubuqebeli garemoebebis gareSe 
da analogiuria saqarTvelos ssk-is 108–e muxlisa. da-
mamZimebel garemoebebSi Cadenil mkvlelobebs miekuTv-
neba safrangeTis ssk-is 221-3 muxli. mas winaganzraxviT 
Cadenil mkvlelobas uwodeben, rac gulisxmobs, rom 
ganzraxva borotmoqmeds Camouyalibda danaSaulebri-
vi qmedebis Cadenamde. franguli sisxlis samarTlis 
TeoriaSi ganzraxi brali ganisazRvreba, rogorc saku-
Tari qmedebis ukanono xasiaTis Segneba, aseTi qmedebis 
Cadenisa da mavne Sedegis dadgomis survili173.

172 Уголовное право зарувежних стран, Обшая и Особенная части: учебник для 
магистров, ред. Н.Е. Криловой, 4-е изд, М,. 2013. С. 779 
173 Уголовное право зарувежних стран, Обшая и Особенная части: учебник для 
магистров, ред. Н.Е. Криловой, 4-е изд, М,. 2013. С. 245-246 
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safrangeTis sisxlis samarTlis kodeqsis 221-5 mux-
li exeba mkvlelobas romelic Cadenilia SxamiT an ise-
Ti nivTierebis daniSvniT, romelsac SeuZlia gamoiwvi-
os sikvdili. es muxli qmnis mowamvlis Semadgenlobas. 
aRsaniSnavia is, rom mowamvlis Semadgenlobis Sesrule-
bisaTvis aucilebeli araa dazaralebulis gardacva-
leba. sawamlaviani nivTierebis miwodeba sakmarisad 
aris miCneuli danaSaulis damTavrebulad cnobisaT-
vis. Cveni kanonmdeblobidan gamomdinare, es muxli „Sek-
vecil Semadgenlobas“ hgavs. 

safrangeTis sisxlis samarTlis kodeqsis ise-
Ti muxlebi, rogoricaa 221-2 da 221-4 qmnian zemoT 
ganxiluli ZiriTadi Semadgenlobebis damamZimebel 
garemoebebs, romelTac miekuTvneba, magaliTad: gan-
zraxi mkvleloba, romelic win uswrebs, Tan axlavs 
an mosdevs sxva danaSauls; arasrulwlovnis, umweos 
an winaswari SecnobiT fexmZime qalis mimarT, rasac 
safuZvlad udevs rasobrivi, eTnikuri, nacionaluri 
religiuri an sqesobrivi orientacia, romelic Cade-
nilia pirTa jgufis mier da sxva174

safrangeTis sisxlis samarTlis kodeqsis 221-6 mux-
li exeba, egreT wodebul, araganzrax mkvlelobas. am 
muxlis pirveli abzaci gveubneba, rom sxva pirisTvis 
sikvdilis miyeneba daudevrobis, gaufrTxileblobis, 
uyuradRebobis, usafrTxoebis an windaxedulobis mo-
valeobis Seusrulebisas, romelic pirze dakisrebuli 
iyo kanoniT an reglamentiT, qmnis araganzraxi mkvle-
lobis Semadgenlobas175  rogorc aRniSnaven mkvlevre-
bi, amiT frangma kanonmdebelma kodeqsSi SemoiRo ara-
pirdapiri ganzraxva. mocemuli SemTxvevisaTvis bralis 
am formas frangi iuristebi ganmartaven Semdegnairad: 
174 Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних стран, Учебное пособие, 
СП,. 2013. С. 41 
175 safrangeTis sisxlis samarTlis kodeqsi, 1992 wlis reaqciiT, 
(cvlilebebiT da damatebebiT) http://law.edu.ru/norm/norm.asp?normID=1243
018&subID=100104265,100104266,100104298,100105410,100105411,100105686,1001
05693#text 

pirs Secnobili aqvs sxva adamianisTvis sikvdilis miy-
enebis riski, magram Segnebulad ignorirebas am risks, 
amasTan Segnebulad arRvevs masze dakisrebuli usa-
frTxoebis raime valdebulebas an windaxedulobas176 

2001 wlidan mkvlelobisTvis da adamianis sicocx-
lis winaaRmdeg mimarTuli sxva danaSaulebisTvis pa-
suxismgebloba vrceldeba aseve iuridiul pirebze. 

safrangeTis sisxlis samarTlis kodeqsi Seicavs 
Zaladobrivi qmedebis (Zaladobrivi qmedeba frangul 
sisxlis samarTalSi Seesabameba Cveni sisxlis samarT-
lis kodeqsis janmrTelobis winaaRmdeg mimarTuli da-
naSaulebis Tavs) Semdeg saxeebs: Zaladobrivi qmedeba, 
romelmac gamoiwvia sikvdili winaswari ganzraxvis ga-
reSe (222-7), Zaladobrivi qmedeba, romelmac gamoiwvia 
dasaxiCreba an qronikuli daavadeba (222-9), Zalado-
brivi qmedeba, romelmac gamoiwvia Sromisunarianobis 
dakargva rva dReze meti vadiT (222-11), Zaladobrivi 
qmedeba, romelmac gamoiwvia Sromisunarianobis da-
kargva rva dRiT an naklebi vadiT (222–13), sistema-
turi Zaladoba TxuTmet wels miuRwevel pirze, umweo 
mdgomareobaSi myofze an winaswari SecnobiT fexmZime 
qalze (222-14), iseTi medikamentis daniSvna, ramac ziani 
miayena sxva piris fizikur an fsiqikur xelSeuxeblobas 
(222-15). am paragrafis sxva muxlebi adgens pasuxismge-
blobas ZiriTadi Semadgenlobebis damamZimebeli gare-
moebebisaTvis. rogorc vxedavT, franguli samarTali 
ar icnobs janmrTelobisaTvis zianis miyenebis dayo-
fas simZimis xarisxis mixedviT rogorc es axasiaTebs 
qarTul kanonmdeblobas. safrangeTis sisxlis samar-
TalSi Zaladobrivi qmedebebis ZiriTadi gasamijni kri-
teriumi Sromisunarianobis dakargvis xangrZlivoba da 
konkretuli dazianebis saxeebia, aseve dazaralebulis 
mdgomareoba an garkveuli maxasiaTeblebi rogorc es 

176 Уголовное право зарувежних стран, Обшая и Особенная части: учебник для 
магистров, ред. Н.Е. Криловой, 4-е изд, М,. 2013. С. 791-792 
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222-14 muxlSia177

dabolos, pirovnebis xelSeuvalobis araganzraxi 
xelyofa, ramac gamoiwvia Sromisunarianobis dakargva 
sam Tveze meti vadiT an sami TviT, an sam Tveze naklebi 
vadiT, gamowveuli daudevrobiT, gaufrTxileblobiT, 
uyuradRebobiT, usafrTxoebis an windaxedulobis mo-
valeobis Seusruleblobisas, romelic pirze dakisre-
buli iyo kanoniT an reglamentiT (saf. ssk-is 222-19, 
222-20 muxlebi)178 . franguli kanonmdeblobisa da ara-
pirdapiri ganzraxvis  maTi ganmartebidan gamomdinare, 
es muxlebi adgenen pasuxismgeblobas, qarTuli sisxlis 
samarTlis kanonmdeblobiT rom vimsjeloT, romelic 
moTavsebulia pirdapir ganzraxvasa da gaufrTxile-
blobas Soris, magram romelic ufro gaufrTxileblo-
bisaken ixreba. 

inglisi rogorc fuZemdebeli miekuTvneba ang-
losaqsuri samarTlis sistemas.  Sesabamisad, am qvey-
nis kanonmdeblobas danaSaulebis Sesaxeb aqvs arati-
puri, Taviseburi xasiaTi, TviT aSS –is kanonmdeblo-
basTan SedarebiTac ki. es sxvaoba vlindeba  samarTlis 
yvela dargSi, maT Soris sisxlis samarTalSic, kodifi-
cirebuli formis ararsebobiT. ararsebobs aseve dana-
Saulebis erTiani klasifikacia. danaSaulis klasifika-
cia xdeba im piris mier vinc mas axorcielebs da ar aris 
damokidebuli danaSaulebrivi xelyofis obieqtze, mis 
mniSvnelobaze, danaSaulis simZimeze radgan aseTi cne-
bebi ar arsebobs arc TeoriaSi da arc kanonmdeblobaSi.  
mocemuli droisTvis inglisur kanonmdeblobaSi, cal-
keul precedentebSi, statutur kanonebsa da sisxlis 
samarTlis sxva wyaroebSi mocemulia 7300 – dan 7500 
danaSaulamde. sisxlis samarTlis kanonmdeblobis sis-
177 Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних стран, Учебное пособие, 
СП,. 2013. С. 44 
178 safrangeTis sisxlis samarTlis kodeqsi, 1992 wlis reaqciiT 
(cvlilebebiT da damatebebiT) http://law.edu.ru/norm/norm.asp?normID=1243
018&subID=100104265,100104266,100104298,100105410,100105411,100105686,1001
05693#text 

tematizacia sakanonmdeblo doneze xorcieldeba kon-
solidirebuli normatiuli aqtebis gamocemiT statu-
tebis-kanonebis saxiT179

inglisur sisxlis samarTalSi normebi danaSaule-
bis Sesaxeb, „inglisis kanonebis krebuli“ iyofa sam na-
wilad: saxelmwifo xelisuflebisa da sazogadoebrivi 
wesrigisa da adamianis da sakuTrebis winaaRmdeg mimar-
Tuli danaSaulebi. 

adamianis winaaRmdeg mimarTul danaSaulebs mie-
kuTvneba danaSaulebi sicocxlis winaaRmdeg, dana-
Saulebi fizikuri xelSeuxeblobis winaaRmdeg, ro-
melTac ar gamouwvevia sikvdili  da sqesobrivi da-
naSaulebi. 

sicocxlis winaaRmdeg mimarTuli danaSaulebi 
gansazRvrulia 1957 da 1965 wlebis kanoniT mkvlelo-
bis Sesaxeb da 1938 wlis kanoniT bavSvebis mkvlelobis 
Sesaxeb. kanonmdeblobiT gaTvaliswinebulia sami saxis 
mkvleloba: martivi mkvleloba, mZime mkvleloba da 
bavSvebis mkvleloba. martivi mkvleloba aris im  SemTx-
vevaSi, rodesac Cadenili qmedeba ar SeiZleba dakvali-
ficirdes rogorc mZime, magaliTad, maSin, rodesac ar 
arsebobs boroti winaganzraxva. ganasxvaveben martivi 
mkvlelobis or saxes: martivi ganzraxi mkvleloba da 
martivi mkvleloba Cadenili gaufrTxileblobiT. 

martiv ganzrax mkvlelobad iTvleba iseTi qmedeba, 
rodesac is Cadenilia raime Semamasubuqebeli garemo-
ebiT, magaliTad, SezRuduli Seracxadobis dadgeni-
sas, rac gamowveuli iyo dazaralebulis mxridan mZime 
SeuracxyofiT an provokaciiT (Zalian hgavs saqarT-
velos ssk-is 111–e muxls; ganzrax mkvleloba uecari, 
Zlieri sulieri aRelvebis mdgomareobaSi), an iseT Sem-
TxvevaSi, rodesac borotmoqmedi monawile iyo ori an 
meti piris TviTmkvlelobis Cadenis SeTanxmebaSi. mar-
tivi mkvleloba Cadenili gaufrTxileblobiT gulisx-

179 Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних стран, Учебное пособие, 
СП,. 2013. С. 65 
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mobs borotmoqmedis ganzraxvis ararsebobas, Caidinos 
mkvleloba an janmrTelobis mZime dazianeba maSin, ro-
desac qmedeba ukanonoa, saxifaTo an piri avlens dana-
Saulebriv daudevrobas, an moqmedebs subieqturi gau-
frTxileblobiT sicocxlis mospobis an janmrTelobis 
mZime dazianebis riskis mimarT 180. 

egreT wodebuli mZime mkvlelobis ganmarteba 
gansazRvrulia me-17 saukunis doqtrinalur debule-
bebSi mkvlelobis Sesaxeb, romlebic mocemulia e. ku-
kis SromebSi da dRes iTvleba klasikurad. mZime mkvle-
loba inglisuri samarTliT SeiZleba ganimartos Sem-
degnairad: damoukidebeli fizikuri, gonieri arsebis, 
romelsac icavs samefo, ukanonod sicocxlis mospoba 
gamoxatuli an navaraudevi boroti winaganzraxviT, Tu 
sikvdili dadga erTi wlis da erTi dRis ganmavlobaSi. 
CamoTvlili niSnebidan „ukanono“ mijnavs mZime mkvle-
lobas kanonieri sicocxlis mospobis yvela saxisgan, 
xolo „boroti winaganzraxva“ im saxis ganzraxi mkvle-
lobisagan, romelic miekuTvneba martiv mkvlelobebs. 
boroti winaganzraxva vlindeba garkveuli piris mkv-
lelobis ganzraxvaSi, romelic sinamdvileSi xdeba da-
naSaulis msxverpli181 .

mkvlelobis mesame saxe – bavSvis mkvleloba dad-
genilia, rogorc ukve aRvniSneT, 1938 wlis kanoniT 
bavSvebis mkvlelobis Sesaxeb. adre moqmedi 1922 wlis 
kanoni Zalian mkacri iyo. is iTvaliswinebda uvado 
patimrobas  danaSaulis Cadenis garemoebebis miuxeda-
vad. axalma kanonma ki gverdi auara aseT ukiduresobebs 
da daadgina, magaliTad, rom dedis mier bavSvis mkv-
leloba, romelsac ar miuRwevia 12 TvisaTvis, Tavisu-
fldeba mZime mkvlelobisaTvis pasuxismgeblobisagan. 
Tu am qmedebis Cadenis momentisaTvis dedis sulieri 
wonasworoba darRveuli iyo, radgan is jer kidev ver 

180 Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних стран, Учебное пособие, 
СП,. 2013. С. 67 
181 К. Кенни, Основы уголовное права, М,. 1949. С. 135-145 

gamovida mSobiarobis da ZuZuTi kvebis stresuli md-
gomareobidan 182. es danaSauli, garkveuli gansxvavebe-
bis miuxedavad, hgavs saqarTvelos ssk-is 112–e muxliT 
gaTvaliswinebul danaSaulebriv qmedebas – dedis mier 
axalSobilis ganzrax mkvleloba.

ojaxSi Zaladobis danaSaulis da danaSaulis msxver-
plis Sesaxeb 2004 wlis kanoniT dadgenilia sisxlissam-
arTlebrivi pasuxismgebloba aT wlamde bavSvis, umweo 
zrdasruli adamianis mkvlelobisaTvis, romelic Cai-
dina imave ojaxis wevrma, romelsac ekuTvnis dazarale-
buli da, romelTanac hqonda xSiri kontaqti183

es danaSauli, rogorc vxedavT, warmoadgens 
erTgvar erTobliobas saqarTvelos ssk-is me–111 
muxlisa (pasuxismgebloba ojaxuri danaSaulisaT-
vis) da ssk-is 109–e muxlis (ganzrax mkvleloba) me-2 
nawilis b punqtiT gaTvaliswinebuli danaSaulisa.

pasuxismgebloba fizikuri xelSeuxeblobis wina-
aRmdeg mimarTuli danaSaulebisaTvis, romelTac ar 
gamouwveviaT sasikvdilo Sedegi, gaTvaliswinebulia 
1861 wlis adamianis winaaRmdeg mimarTuli danaSaule-
bis Sesaxeb kanonSi. am kanonis mixedviT, janmrTelobis 
winaaRmdeg mimarTuli danaSaulebi iyofa or saxed: 1) 
danaSaulebi, romlebic ayeneben dazaralebuls janmr-
Telobis mniSvnelovan dazianebas; aseTebs miekuTvneba 
sxvisTvis ukanono da boroti ganzraxviT Wrilobis da 
sxeulis mZime dazianebis miyeneba an sxva pirisTvis gas-
rola misi dasaxiCrebis an sxeulis sxva mZime dazianebis 
miyenebis mizniT. sxeulis dazianeba miiCneva mZimed Tu 
is mniSvnelovnad arRvevs janmrTelobas an dazarale-
bulis simSvides; narkotikuli an sxva maTrobeli niv-
Tierebis micema im danaSaulis Cadenis gaadvilebis miz-
niT, romelic gaTvaliswinebulia gamamtyunebel aqtSi; 

182 Уголовное право зарувежних стран, Обшая и Особенная части, Учебник, ред. 
И.Д. Козочкина, М,. 2010. С. 590 
183 Уголовное право зарувежних стран, Обшая и Особенная части, Учебник, ред. 
И.Д. Козочкина, М,. 2010. С. 591 
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ukanono da boroti ganzraxviT sxvisTvis sawamlavis an 
sxva nivTierebis micema dazaralebulis sicocxlisaT-
vis safrTxis Seqmnis an misTvis sxeulis mZime daziane-
bis miyenebisaTvis 184.

sxvisTvis ukanono da boroti ganzraxviT Wrilobisa 
da sxeulis mZime dazianebis miyenebis ganzraxva, magram 
ara im odenobiT, rac realurad ganxorcielda, CaiTv-
leba naklebad mZime danaSaulad. inglisuri samarTali 
ar icnobs ukanonod janmrTelobis mZime dazianebis 
boroti ganzraxvis gareSe Cadenis cnebas. magaliTad, 
Tu Tavdasxmisas janmrTelobis dazianeba miyenebul 
iqna gaufrTxileblobiT, maSin SesaZlebelia, sisxlis 
samarTlis TvalsazrisiT, es arc CaiTvalos Tavdasx-
mad. Sesabamisad, arc iyos danaSauli, Tu aseT qmedebas 
ar mohyva Sedegad dazaralebulis gardacvaleba. aseT 
SemTxvevebSi dgeba samoqalaqo da ara sisxlissamarT-
lebrivi pasuxismgebloba. rogorc vxedavT, am mxriv, 
inglisuri da qarTuli kanonmdebloba sakmaod gansxva-
vebulia. 

2) danaSaulebi, romlebic dazaralebuls ayeneben 
janmrTelobis umniSvnelo dazianebas. 1861 wlis ada-
mianis winaaRmdeg mimarTuli danaSaulebis Sesaxeb 
kanonSi aseT qmedebebad miCneulia Tavdasxma da Za-
ladoba. 

Tavdasxma mocemul kanonSi ganmartebulia rogorc 
ukanono mcdeloba sxva piris mimarT. borotmoqmedma 
ganaxorcielos sxeulis xelSeuxeblobaze Zaladobri-
vi xelyofa, xolo Zaladoba ki sxva piris mimarT xelyo-
fis realurad ganxorcielebaa SurisZiebiT, risxviT, 
uxeSad an Tavxedurad. martivad rom vTqvaT, Tavdasxma 
es qmedebaa, romelic warmoadgens mcdelobas an muqa-
ras sxva piris mimarT fizikuri Zalis gamoyenebis, xo-
lo fizikuri Zalis uSualo gamoyeneba ki Zaladobaa185 . 
Tavdasxmis arsi gulisxmobs dazaralebulisTvis SiSis 
184 Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних стран, СП,. 2013. С. 69 
185 К. Кенни, Основы уголовное права, М,. 1949. С. 165 

SegrZnebis warmoSobas, rom mas miayeneben fizikur Za-
ladobas. dRes inglisSi Tavdasxmad iTvleba muqaris 
ganxorcielebac. 

1997 wlis aqtSi „daSinebis“ Sesaxeb Tavdasxmad miC-
neulia satelefono zarebi maSinac ki, rodesac borot-
moqmedi xmas ar iRebs. Tavdasxmas gaaCnia makvalifici-
rebeli garemoebebic, esenia: Tavdasxma, romelic ganx-
orcielda TviTon braldebulis an sxva piris dakave-
bisaTvis xelis SesaSlelad, Tavdasxma samsaxurebrivi 
uflebamosilebis ganxorcielebis momentSi myofi po-
licielis mimarT an piris mimarT, romelic mas exmareba, 
qalze uxamsi Tavdasxma. Tavdasxmis calkeul saxes war-
moadgens Tavdasxma rasistul safuZvelze186

1861 wlis adamianis winaaRmdeg mimarTuli danaSau-
lebis Sesaxeb kanonSi, garda adamianis uSualod xelyo-
fis danaSaulebisa, gaTvaliswinebulia danaSaulebrivi 
qmedebebi, romlebic adamianis janmrTelobas xelyofen 
sayovelTaod saSiSi saSualebebiT. aseT danaSaulebs 
miekuTvneba afeTqebis mcdeloba, afeTqeba (romelic 
zians ayenebs adamianis janmrTelobas), asafeTqebeli 
nivTierebis ukanono floba an warmoeba. sisxlissam-
arTlebrivad aseve dasjadia xafangis an sxva saSuale-
bis mowyoba adamianis mkvlelobis an misTvis sxeulis 
mZime dazianebis miyenebis mizniT. aseve danaSaulad 
cxaddeba matareblis mgzavrebis sicocxlis safrTxeSi 
Cayeneba relsebis daSliT an maTze sxvadasxva sxeulis, 
qvebis, xis morebis, dadebiT.  

rogorc vxedavT, inglisuri sisxlis samarTali 
fundamenturad gansxvavebulia qarTuli sisxlis sam-
arTlisagan. es vlindeba rogorc danaSaulTa uSualo 
saxeebSi, aseve danaSaulebrivi qmedebebis zogad sis-
temaSi, rac arcaa gasakviri, radgan mivekuTvnebiT sam-
arTlis gansxvavebul sistemebs. 

anglosaqsuri samarTlis sistemis kidev erTi 

186 Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних стран, Учебное пособие, 
СП,. 2013. С. 70 
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warmomadgenelia aSS. am qveynis sisxlis samarTlis 
erT–erT specifikur niSans warmoadgens is, rom ar ar-
sebobs am dargSi samarTlis erTiani sistema. miuxeda-
vad imisa, rom aSS–Si samagaliTo kodeqsis miRebis mi-
zans warmoadgenda Statebis kanonmdeblobaSi garkveu-
li erTianobis miRweva da maTi daaxloeba federalur 
kanonmdeblobasTan, am iniciativas mxolod ramdenime 
Stati gamoexmaura. danarCenebma ki gaagrZeles saku-
Tari sisxlis samarTlis kodeqsebis ukve Camoyali-
bebuli maTeuli tradiciebiT ganviTareba. Statebis 
sisxlis samarTlis kodeqsebi gansxvavdebian rogorc 
dasjadi qmedebebis saxeebiT, aseve maTi struqturiT. 
aSS–is sisxlis samarTlis kidev erT mniSvnelovan Tavi-
seburebas warmoadgens is, rom masSi ar arsebobs zogadi 
da kerZo nawilis cneba. Sesabamisad, ar arsebobs aseve 
normaTa formaluri dayofa zogadi da kerZo nawilis 
normebad, rogorc es qarTul samarTalSia. kidev erT 
mniSvnelovan Taviseburebas warmoadgens materialuri 
da procesualuri Sinaarsis normebis erTmaneTSi gad-
axlarTva. es ganpirobebulia imiT, rom anglosaqsur 
samarTlis sistemaSi materialuri da procesualuri 
normebis Sesaxeb arsebobs mxolod zogadi warmodge-
nebi, rac imas mowmobs, rom sisxlis samarTlisa da sisx-
lis saproceso samarTlis formirebis procesi jer 
kidev Sorsaa srulyofisagan, Tu saerTod dgas aseTi 
problema187 .

aSS–Si Tanamedrove sisxlis samarTlis, misi ker-
Zo nawilis da, konkretulad, sicocxlis da janmr-
Telobis winaaRmdeg mimarTul danaSaulebze war-
modgenis Sesaqmnelad ganvixiloT texasis Statis 
sisxlis samarTlis kodeqsi, romelic ZalaSi Sevida 
1974 wlis pirvel ianvars da  cvlilebebiTa da dama-
tebebiT moqmedebs dRemde. 

sicocxlis winaaRmdeg mimarTuli danaSaulebi 

187 Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних стран, Учебное пособие, 
СП,. 2013. С. 91 

moTavsebulia texasis Statis sisxlis samarTlis ko-
deqsis me-19 TavSi. es Tavi Sedgeba oTxi muxlisagan, 
romlebSic gaTvaliswinebulia: mZime mkvleloba; mZime 
mkvleloba, romelisTvisac gaTvaliswinebulia sikvdi-
liT dasja; martivi mkvleloba da mkvleloba danaSau-
lebrivi daudevrobiT. 

muxli 19.01 ganmartavs mkvlelobas, rogorc: pi-
ris mier ganzrax, Segnebulad an gaufrTxileblobiT 
individisaTvis sikvdilis miyenebas188

mZime mkvlelobas adgili aqvs maSin, rodesac piri 
ganzrax an Segnebulad ayenebs sikvdils individs; aqvs 
janmrTelobis mZime dazianebis miyenebis ganzraxva da 
Cadis qmedebas, romelic aSkarad saxifaToa adamianis 
sicocxlisTvis, ris Sedegad dgeba piris sikvdili; Cai-
dina an cdilobs Caidinos felonia, magram ara martivi 
mkvleloba; danaSaulis Cadenis an misi mcdelobisas; 
danaSaulis Cadenis an misi mcdelobis adgilidan gaq-
cevisas piri Cadis an cdilobs Caidinos iseTi qmedeba, 
romelic aSkarad saSiSia adamianis sicocxlisaTvis 
da, romlis Sedegadac dadga individis sikvdili. aseTi 
qmedebebi miCneulia pirveli xarisxis feloniad. amave 
muxlSi mocemulia „adekvaturi mizezis“ da „afeqtis“ 
Sesaxeb SeniSvnebi, romlebzec miTiTebis ufleba gaaC-
nia braldebuls, da Tu is daadasturebs am mdgomareo-
baTa arsebobas, maSin misi qmedeba unda Sefasdes, ro-
gorc meore xarisxis felonia189

texasis Statis sisxlis samarTlis kodeqsis 19.03 
muxli Seexeba damamZimebel garemoebebs mkvlelo-
bis dros. is Svidi nawilisgan Sedgeba da damamZimebel 
garemoebebad masSi gaTvaliswinebulia iseTi garemoe-
bebi, rogoricaa, magaliTad: samarTaldamcavi organo-
ebis warmomadgenlis an mexanZris mkvleloba, romelic 
axorcielebs masze dakisrebul movaleobas da borot-
188 texasis Statis sisxlis samarTlis kodeqsi, Sesuli ZalaSi 1974 wlis 
1 ianvars (cvlilebebiT da damatebebiT) 

189 Q felonia-saSiSi, mZiime sisxlis samarTlis danaSauli 
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moqmedma icis amis Sesaxeb (1–li nawili), penitencial-
uri dawesebulebidan gaqcevisas an gaqcevis mcdelobi-
sas Cadenili mkvleloba (me–4 nawili), ori an meti piris 
mkvleloba (me–7 nawili) da sxva. damamZimebel garemo-
ebebSi Cadenili mkvleloba sasjelad iTvaliswinebs 
sikvdiliT dasjas. 

martiv mkvlelobas (19.04) ganekuTvneba gaufrTx-
ileblobiT Cadenili sicocxlis mospoba da is mie-
kuTvneba meore xarisxis felonias. sainteresoa, rom 
Semdegi 19.05 muxli Seexeba danaSaulebriv daudev-
robas (ganekuTvneba felonias), gansxvavebiT Cveni 
sisxlis samarTlis kanonmdeblobisagan, sadac 116–e 
muxlSi mocemulia orive formis gaufrTxilebloba, 
texasis Statis kanonmdebloba cal–calke muxlebad 
gamoyofs maT. 

janmrTelobis winaaRmdeg mimarTuli danaSaulebi 
gaTvaliswinebulia 22–e TavSi (22.01 muxli – „Tavdasx-
ma“). am muxlSi gaTvaliswinebulia SemTxvevebi, rode-
sac: piri axdens xelyofas, Tu is ganzrax, Segnebulad an 
gaufrTxileblobiT ayenebs janmrTelobis dazianebas 
sxva pirs, sakuTari meuRlis CaTvliT (yuradReba misaq-
cevia muxlSi sakuTari meuRlis mimarT Tavdasxmis cal-
ke gaTvaliswinebaze); ganzrax an Segnebulad emuqreba 
sxva pirs, sakuTari meuRlis CaTvliT, janmrTelobis 
dauyonebliv dazianebiT an ganzrax an Segnebulad ax-
orcielebs fizikur kontaqts sxva pirTan, Tu am pirma 
icis an SeiZleba varaudobdes, rom es sxva piri aRiqvams 
aseT kontaqts, rogorc gamomwvevs da provokaciuls190

dasjadia Tavdasxmis TviT faqti, miuxedavad misi Ca-
denis xerxebisa da Sedegisa. 

Cven mimovixileT  texasis Statis sisxlis samarTlis 
kodeqsi, magram miuxedavad amisa, gvinda oriode sity-
viT SevexoT amerikis samagaliTo kodeqss, romelic mi-

190  texasis Statis sisxlis samarTlis kodeqsi, ZalaSi Sevida 1974 wlis 
1 ianvars (cvlilebebiT da damatebebiT), muxli 22. 01  

Rebul iqna 1962 wels. rogorc aRvniSneT, man ver moax-
dina didi gavlena Statebis kodeqsebze, Tumca Zalian 
saintereso dokuments warmoadgens. 

aSS–is samagaliTo sisxlis samarTlis kodeqsis meo-
re nawilis 210.0 muxli, magaliTad, adgens: „adamianis“, 
„janmrTelobis dazianebis“, „janmrTelobis mZime da-
zianebis“ da „sasikvdilo iaraRis“ cnebebs191 . am cnebe-
bis ganmartebis Semdeg ki 210.1 muxlSi ukve mocemulia 
mkvlelobis cneba, romelic Semdegnairadaa ganmarte-
buli: „piri damnaSavea adamianis mkvlelobaSi, Tu is 
gamiznulad, ganzrax, daufiqreblad an gaufrTxile-
blobiT ayenebs sikvdils sxva adamians“192 .

momdevno muxlebSi ki mocemulia mkvlelobis sxva-
dasxva saxeebi. rac Seexeba janmrTelobis winaaRmdeg 
mimarTul danaSaulebrivi qmedebebis Tavs, aq saintere-
soa 211.2 muxli – sxva piris daufiqreblad safrTxeSi 
Cayeneba.193 es muxli Seicavs, rogorc piris safrTxeSi 
Cayenebis Semadgenlobas, aseve mis mimarT gaufrTxile-
bel qmedebas. muxlis Sinaarsi Semdegia: piri Cadis mis-
diminors, Tu man daufiqreblad ganaxorciela qmedeba, 
romelic sxva pirs uqmnis an SeuZlia Seuqmnas sicocx-
lis mospobis an janmrTelobis dazianebis safrTxe. 
daufiqrebloba da safrTxe preziumirebulia im Sem-
TxvevebSi, rodesac piri winaswar mimarTavs cecxlsas-
rol iaraRs sxva pirze an sxva pirisken imis miuxedavad, 
uSvebda Tu ara moqmedi, rom cecxlsasroli iaraRi da-
tenili iyo Tu ara194 .

aSS-is sisxlis samarTlis kanonmdebloba misi 
mravalferovnebiTa da araordinalurobiT aris gamor-

191aSS samagaliTo sisxlis samarTlis kodeqsi, miRebuli 1962 wels. 
muxli 210.0   
192  iqve, muxli 211.2 
 

193 misdiminori-naklebad saSiSi sisxlis samarTlis danaSauli
 
194  iqve, muxli 211.2 
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Ceuli. is sakmaod saintereso debulebebs Seicavs, ro-
melTa nawilis gaTvaliswinebac saintereso iqneboda 
qarTuli sisxlis samarTlisaTvis.

Zalian sainteresod migvaCnia iaponiis sisxlis 
samarTlis kanonmdebloba da amomavali mzis qveynis 
kanonmdeblobaSi iseT qmedebebze Sexeduleba, rogo-
ricaa adamianis winaaRmdeg mimarTuli danaSaulebi. 

iaponiis sisxlis samarTalma gaiara mravalsauku-
novani gza. masze zegavlena iqonia mravalma saSinao 
Tu sagareo faqtorma. maT Soris iaponiis imperatore-
bis karCaketilobis politikam, romelmac mecxramete 
saukunis Sua periodamde gastana. mecxramete saukunis 
meore naxevridan sagareo politikis gaxsna iwyeba, ra-
sac mohyva kapitalisturi urTierTobis elviseburi 
ganviTareba, Sedegad aucilebeli gaxda iaponiis sam-
arTlebrivi sistemis siRrmiseuli modernizacia. 1907 
wels miRebuli iaponiis sisxlis samarTlis kodeqsi, 
romelic dRemde moqmedia, mkvlevarTa erTi nawilis 
mosazrebiT, safrangeTis 1810 wlis kodeqsis safuZ-
velze SemuSavda, meore nawili ki safuZvlad miuTiTebs 
germaniis 1871 wlis sisxlis samarTlis kodeqss195 . 

samecniero literaturaSi tradiciulad gamoyo-
fen iaponuri sisxlis samarTlis normebis sam jgufs: 
kerZo nawilis muxlebi, romlebic Sedis kodeqsis meore 
nawilSi; specialuri sisxlis samarTlis normebi, rom-
lebic mocemulia specialur kanonebSi; normebi, rom-
lebic Seicaven danaSaulis konkretul Semadgenlobebs 
da adgenen pasuxismgeblobas maTi CadenisaTvis. isini 
mocemulia arasisxlissamarTlebriv kanonmdeblobaSi, 
e.w. administraciul-sisxlissamarTlebriv, sameurneo-
sisxlissamarTlebriv, Sromis-sisxlissamarTlebriv 
samarTalSi da a. S. maT miekuTvneba aseve kanoni iaponiis 
bankis Sesaxeb, kanoni mSeneblobis Sesaxeb da sxva196 .

195 Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних стран, Учебное пособие, 
СП,. 2013. С. 102 
196 Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних стран, Учебное пособие, 

iaponiis sisxlis samarTlis kodeqsis meore nawili 
Sedgeba 40 Tavisagan. TiToeuli maTgani dasaTaurebu-
lia. Tavebi iyofa muxlebad. maT ara aqvT  saxelwode-
bebi. muxlebi dawerilia arqauli eniT, romelic zog-
jer arTulebs naTqvamSi wvdomas. miuxedavad imisa, rom 
araerTxel Catarda reforma, es xarvezi dRemde ar ga-
mosworebula. struqturulad muxlebi dayofilia xe-
lyofis obieqtis, danaSaulis Cadenis iaraRisa da sxva 
kriteriumebiT. adamianis winaaRmdeg mimarTuli dana-
Saulebi moTavsebulia me-12-me–13, 22–e-24–e da 26–e-
34–e TavebSi (amis garda iaponiis sisxlis samarTlis 
kodeqsSi gamoyofilia qonebrivi da saxelmwifos wina-
aRmdeg mimarTuli danaSaulebi)197

iaponiis sisxlis samarTlis kodeqsis 26-e Tavis 
199–e muxli adgens pasuxismgeblobas mkvlelobi-
saTvis. mkvlelobis cneba kanonSi ganmartebuli ar 
aris. iaponur samecniero literaturaSi miTiTebu-
lia, rom danaSaulebrivi qmedebis mkvlelobad kva-
lifikaciisTvis aucilebelia ganzraxvis arseboba, 
aseTis ararsebobisas iqmneba janmrTelobis dazia-
nebis Semadgenloba, ramac gamoiwvia dazaralebulis 
gardacvaleba an gaufrTxileblobiT sicocxlis 
mospoba198

mkvleloba SeiZleba Cadenili iyos rogorc moq-
medebiT, aseve umoqmedobiT; dazaralebuli SeiZleba 
iyos mxolod sxva adamiani; Canasaxi, aseve gvami, ar iTv-
leba adamianad. adamianis gardacvalebis momentad miC-
neulia tvinis biologiuri sikvdili. iaponiis sisxlis 
samarTlis kodeqsis 26-e TavSi aseve mocemulia Semdegi 
Semadgenlobebi: iseTi adamianis mkvleloba, romelic 

СП,. 2013. С. 102 
197 iaponiis sisxlis samarTlis kodeqsi, kanoni N 45 1907wlis 24 aprili, 
N 91–e kanonis redaqciiT ,1995 wlis 12 maisi (2007 wlis 11 ianvris 
mdgomareobiT). 
198 Уголовное право зарувежних стран, Обшая и Особенная части, Учебник, ред. 
И.Д. Козочкина, М,. 2010. С. 457-458 
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aris borotmoqmedis an misi meuRlis naTesavi pirda-
piri, aRmavali xaziT (muxli me–200); 201–e da 203–e mux-
lebi Seexeba me-200 da 199-e muxlebiT gaTvaliswine-
buli mkvlelobebis momzadebasa da mcdelobas. (sain-
teresoa, rom kerZo nawilis muxlebis erT–erTi saxea 
pasuxismgeblobis dadgena danaSaulis momzadebisa da 
mcdelobisaTvis, gansxvavebiT qarTuli kanonmdeblo-
bisagan, sadac danaSaulis momzadebisa da mcdelobis 
muxlebi moTavsebulia zogad nawilSi); 202-e muxli Se-
exeba evTanazias, kerZod, iTvaliswinebs piris momza-
debas mkvlelobisTvis (aq igulisxmeba TviTmkvlelo-
bisTvis Semzadeba), daxmareba TviTmkvlelobaSi, mkv-
leloba msxverplis daJinebuli TxovniT an misi Tanx-
mobiT. am muxlSi Sedis aseve iseTi SemTxveva, rogoric 
aris „sindziu“ anu Seyvarebulebis TviTmkvleloba199 . 
202-e muxliT gaTvaliswinebuli danaSaulebi miekuTv-
neba, egreT wodebul, privilegirebul Semadgenlobebs. 

janmrTelobis dazianebis Sesaxeb muxlebi 
moTavsebulia iaponiis sisxlis samarTlis kodeq-
sis 27-e TavSi. pasuxismgebloba iwyeba 204–e muxliT, 
sadac mxolod naTqvamia, rom pasuxisgebaSi miecema 
piri, romelmac daaziana sxvisi janmrTeloba. 205–e 
muxli exeba qmedebas, romlis drosac janmrTelobis 
dazianebam gamoiwvia msxverplis sikvdili. rogorc 
vxedavT, es muxli SeiZleba SevadaroT saqarTvelos 
sisxlis samarTlis kodeqsis 117-e,  118–e muxlebiT 
gaTvaliswinebul janmrTelobis dazianebebs, ro-
melTac mohyva msxverplis gardacvaleba, magaliTad, 
ssk-is 117–e muxlis me-2 nawili, an ssk-is118–e muxlis 
me–2 nawili. 

sakmaod sainteresoa 206–e muxli. is gansazRvravs 
pasuxismgeblobas iseTi qmedebisaTvis, rogoricaa 
204–e da 205–e muxlebiT gaTvaliswinebuli danaSaulis 
Cadenis adgilze sxvebis waqezeba ise, rom TviTon   ar 

199 Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних стран, Учебное пособие, 
СП,. 2013. С. 104 

monawileobs vinmes janmrTelobis dazianebaSi. aseve 
gansxvavebuli da yuradsaRebia 207–e muxli, sadac mo-
cemulia, rom: Tu ori an meti piri Cadis Zaladobriv 
qmedebas, romlis Sedegad adamians adgeba janmrTelo-
bis dazianeba da SeuZlebelia dadgena, romelma borot-
moqmedma miayena ufro naklebi an ufro meti dazianeba 
aseve konkretulad Tu romelma Tavdamsxmelma miayena 
dazianeba, gamoiyeneba Tanamonawileobis normebi, mi-
uxedavad imisa, Tavdamsxmelebi moqmedebdnen SeTanxme

biT Tu ara200 am normis analogi qarTul kanonmde-
blobaSi ar arsebobs.

208–e muxli exeba Zaladobas da is ganmartebulia 
kanonSi, rogorc Zaladobrivi qmedeba, romelsac ar 
mohyolia janmrTelobis dazianeba. es muxli gark-
veulwilad analogia saqarTvelos ssk–is 126–e mux-
lis, Zaladoba.

iaponiis sisxlis samarTlis kodeqsis 28-e Tavi Se-
exeba gaufrTxilebel mkvlelobasa da janmrTelobis 
dazianebas. iaponiis sisxlis samarTali ar icnobs gau-
frTxileblobis saxeebad dayofas, rogorc es qarTul 
sisxlis samarTals axasiaTebs. sainteresod migvaCnia 
211–e muxli, romelic adgens pasuxismgeblobas ori 
saxis gaufrTxileblobiT janmrTelobis dazianebis 
an mkvlelobisaTvis, esenia gaufrTxilebloba profe-
siuli saqmianobis Sesrulebisas da uxeSi gaufrTxi-
lebloba. gaufrTxilebloba profesiuli saqmianobis 
Sesrulebisas gulisxmobs specialuri subieqtis mier, 
romelsac akisria garkveuli valdebuleba, uyuradRe-
bobis gamoCena, magaliTad aseT SemTxvevebs miekuTvne-
ba avtoavaria, rodesac mZRolis uyuradRebobas mohy-
veba adamianis janmrTelobis dazianeba an sikvdili 201. 

sazRvargareTis qveynebis sisxlis samarTlis ka-

200 iaponiis sisxlis samarTlis kodeqsi, kanoni N 45 1907wlis 24 aprili, N 
91 kanonis redaqciiT, 1995 wlis 12 maisi (2007 wlis 11 ianvris 
201 Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних стран, Учебное пособие, 
СП,. 2013. С. 105 
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nonmdeblobaze, konkretulad ki, adamianis janmrTe-
lobisa da sicocxlis winaaRmdeg mimarTuli danaSau-
lebis Taviseburebebze, erTi Tvalis gadavleba e. i.  
arasiRrmiseuli Caxedvac ki cxadyofs, rom qarTuli 
sisxlis samarTali aranairad ar CamorCeba wamyvani sam-
arTlis qveynebis poziciebs. zogierT aspeqtSi SeiZle-
ba iTqvas, rom Cveni sisxlis samarTlis kanonmdebloba 
ukeTesad aregulirebs garkveul urTierTobebs. 

gamoyenebuli literatura:

1. germaniis federaciuli respublikis sisxlis 
samarTlis kodeqsi, 1998 wlis 13 noembrs redaqciiT 
(cvlilebebiT da damatebebiT), http://law.edu.ru/norm/
norm.asp?normID=1242733&subID=100102942,100102944,10010
3628,100103844#text

2. safrangeTis sisxlis samarTlis kodeqsi, 1992 
wlis reaqciiT, (cvlilebebiT da damatebebiT), http://
law.edu.ru/norm/norm.asp?normID=1243018&subID=100104265,
100104266,100104298,100105410,100105411,100105686,10010569
3#text

3. texasis Statis sisxlis samarTlis kodeqsi, Se-
suli ZalaSi 1974 wlis 1 ianvars (cvlilebebiT da dama-
tebebiT).

4. aSS–is samagaliTo sisxlis samarTlis kodeqsi, 
miRebuli 1962 wels.

5. iaponiis sisxlis samarTlis kodeqsi, kanoni N 45, 
1907wlis 24 aprili, N 91 kanonis redaqciiT, 1995 wlis 12 
maisi (2007 wlis 11 ianvris mdgomareobiT).http://law.edu.
ru/norm/norm.asp?normID=1241616&subID=100097517,1000975
19,100097546,100097651#text

6. Давид Р. Основные правовые системы современности. 
М,. 1997. 

7. Курс уголовного права. Обшая часть. Ред. Н.Ф. 

Кузнецовой, Н.М. Тяжковой. М,. 1999. Т. 1: Учение о 
преступлении. 

8. Л.С. Аистова, Д.Ю. Краев, Уголовное право зарувежних 
стран, Учебное пособие, СП,. 2013. 

9. И.А. Юрченко, Уголовное право зарувежних стран, 
Учебное пособие, М,. 2015.

10. Уголовное право зарувежних стран, Обшая и Особенная 
части: учебник для магистров, ред. Н.Е. Криловой, 4-е изд, М,. 
2013. 

11. К. Кенни, Основы уголовное права, М,. 1949.
12. Уголовное право зарувежних стран, Обшая и Особенная 

части, Учебник, ред. И.Д. Козочкина, М,. 2010. 

 428                           429



koreqtorebi: mixeil mgalobliSvili, 
                                giorgi bocvaZe
teqnikuri redaqtori: Tamar baramia
ucxoenovani literaturaTa Targmani: koka 

gabelia
kompiuteruli uzrunvelyofa: rati gabiso-

nia
ydis dizani: laSa ZaganiSvili


