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avtorebisagan

saxelmwifoebrivi damoukideblobis mopovebis Semdeg 

saqarTvelos yvela umaRlesma saswavlebelma farTod 

gauRo kari iuridiuli mecnierebis dauflebis surviliT 

aRsavse niWier axalgazrdebs. ramac ganapiroba samarT-

lis specialobebis pirvelkurselebTan am axali iuridi-

uli disciplinis ̀ Sesavali samarTalmcodneobis~ danerg-

va. vinaidan, saWiroa maT swavlebis dasawyisSive mieceT 

warmodgena iuristis profesiaze, iuristis saqmianobis 

ZiriTad mimarTulebebze, samarTlis calkeuli dargebis 

miznebsa da amocanebze. 

aRsaniSnavia isic, rom amJamad abiturientTa erTiani 

erovnuli  gamocdebis  programiT gaTvaliswinebuli araa 

samarTalmcodneobis sagnis Cabareba da yvela umaRlesi 

saswavleblis iuridiul fakultetze pirveli kursis 

dakompleqteba xdeba iuridiul sakiTxebSi absolutur-

ad gauTviTcnobierebeli abiturientebiT da, cxadia, es 

garemoeba garkveulwilad arTulebs maRalkvalificiuri 

specialistebis momzadebas. amitom SevecadeT saqarT-

velos konstituciasa da samarTlis calkeul dargebSi 

Sesuli cvlilebebis Seswavlis Sedegad gadmogveca moce-

muli sagnis aqtualuri da fundamenturi sakiTxebi. Sesa-

bamisad, garkveuli adgili davuTmeT qarTuli samarTal-

SemoqmedebiTi saqmianobis ganviTarebis mokle istoriul 

mimoxilvas, iuridiuli profesiis dauflebis xerxebsa da 

meTodebs, iuridiuli profesiis orientaciasa da iuris-

tis profesiuli saqmianobis sakiTxebis gaSuqebas. amasTa-

nave, masSi gadmoveciT saxelmwifosa da samarTlis Teo-

riis, sakonstitucio samarTlis, samoqalaqo samarTlis, 

Sromis kanonmdeblobis, administraciuli samarTlis, 
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sagadasaxado samarTlis, sisxlis samarTlis, sisxlis sap-

roceso samarTlis da kriminalistikis ZiriTadi debule-

bebi. 

ukanasknel wlebSi qarTul iuridiul literaturas 

Seemata mravali avtoris mier calke wignebad gamocemu-

li saintereso naSromebi samarTlis calkeul dargebsa 

da iuridiul disciplinebSi. magaliTad, prof. lado 

Wanturias naSromi `Sesavali saqarTvelos samoqalaqo 

samarTlis zogad nawilSi~. avtorTa koleqtivis mier ga-

mocemuli `Sesavali samarTlis filosofiaSi~, `kriminal-

istikis kursis Sesavali~ da sxv. Tumca es naSromebi exeba 

samarTlis mxolod erT romelime dargis problemebs. 

zemoaRniSnuli naSromebisagan gansxvavebiT, winamdebare 

naSroms nawilobriv SevucvaleT saxelwodeba da masSi 

cneba `iuridiulis” nacvlad gamoviyeneT sityva `samar-

Talmcodneoba".

aRsaniSnavia isic, rom mocemuli wignSi `samarTalm-

codneobis Sesavali~ yvela calkeuli sagnis mimarT dawer-

ili Sesavalisagan gansxvavebiT ufro farTo xasiaTisaa 

da masSi misi iuridiuli bunebis, miznebisa da amocanebis, 

sistemisa da struqturis garda, ganxilulia agreTve is-

eTi specifikuri sakiTxebi, rogoricaa: iuridiuli pro-

fesiisaTvis damaxasiaTebeli Taviseburebebi, iuridi-

uli terminologiis, qarTuli iuridiuli mecnierebis 

calkeuli dargebis ZiriTadi debulebebi, iuridiuli 

azrovnebis ganviTareba _ Camoyalibebis mokle istoriul 

mimoxilva da Tanamedrove mecnierebisa da praqtikis zo-

gierTi problematuri sakiTxi da sxv. 

naSromSi yuradReba gamaxvilebulia iuridiuli pro-

fesiisa da iuristis saqmianobisaTvis damaxasiaTebel 

ZiriTad niSnebze; iuristis profesiul orientaciasa 
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da momzadebaze; praqtikos iuristTa profesiuli saqmi-

anobis ZiriTad mimarTulebebze; iuristis profesiuli 

eTikis sakiTxebze; samarTlis ZiriTadi dargebisa da 

iuridiuli disciplinebis amosaval debulebebsa da sxva 

iuridiuli profilis mimarTebiT arsebuli Teoriuli da 

praqtikuli mniSvnelobis mqone sakiTxebze Tanamedrove 

kanonmdeblobaSi Setanili cvlilebebis gaTvaliswinebiT. 

dabolos, gvinda gamovxatoT gulwrfeli madliere-

ba yvela im mecnierisa da praqtikosis mimarT, romelT-

ac TavianTi mxardaWeriTa da samecniero diskusiebiT 

xeli Seuwyves am wignis srulyofasa da gamocemas. asvee, 

imaT mimarT, romlebic gaecnen am saxelmZRvanelos da 

gamoTqves obieqturi SeniSvnebi da winadadebebi naSromSi 

ganxiluli sakiTxebis garSemo.
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Tavi pirveli

samarTalmcodneoba, rogorc mecniereba

1.1. `samarTalmcodneobis Sesavlis~ sagnis 

arsi, miznebi da iuridiuli buneba

sazogadoebriv mecnierebaTa sistemaSi iuridiul mec-

nierebas Tavisi arsiTa da mniSvnelobiT erT-erTi uaR-

resad rTuli da sapatio adgili ukavia.1 rTuls vambobT 

imitom, rom igi ubralod ki ar asaxavs sazogadoebrivi 

ganviTarebis mniSvnelovan faqtebsa da movlenebs, ar-

amed am movlenebis mecnieruli gamokvlevisa da ganzo-

gadebis safuZvelze aviTarebs da adgens adamianis, ro-

gorc sazogadoebriobis Semoqmedis rols saxelmwifosa 

da sazogadoebrivi aparatis marTvis sistemaSi, saxelmwi-

fosa da samarTlis warmoSobisa da ganviTarebis Sesaxeb 

wamoyenebul Teoriebs, am kategoriis cnebaTa realobasa 

da perspeqtivebs, adamianis uflebebsa da movaleobebs, 

qmnis maTi uflebebisa da Tavisuflebis, kanonieri in-

teresebis dacvis mZlavr, Seuval meqanizmebs da sxv. 

 `samarTalmcodneobis Sesavali~ iuridiuli pro-

filis mecniereba da saswavlo disciplinaa. igi uZvelesi 

mecnierebisa da saswavlo profesiis-iurisprudenciis 

organuli nawilia.2  samarTalmcodneobis Sesavals, ro-

gorc yvela sxva mecnierul dargs, aqvs Tavisi sagani. ama 

Tu im mecnierebis sagnis garkvevisa da gansazRvrisaTvis 

saWiroa davadginoT ras swavlobs igi, e.i. ra aris misi 

gamokvlevis obieqti, romeli sakiTxebi da movlenebi ain-

1 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.6

2 T. alfaiZe; samarTalmcodneobis Sesaval; Tb., 2015; gv.12
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teresebs mas da rogoria am dargis adgili sxva mecniere-

baTa Soris.3 

 samarTalmcodneobis Sesavlis sagnis dadgenis 

Semdeg saWiroa, naTeli warmodgena viqonioT imaze, 

Tu rogor da ra meTodiT Seiswavleba igi. mecnierebis 

yovel dargs aqvs kvlevis meTodi. amasTanave, yoveli 

mecnieruli dargis kvlevis meTodis dasaxasiaTeblad 

gamoiyeneba termini meTodologia. ase rom, samar-

Talmcodneobis Sesavlis rogorc sazogadoebrivi mec-

nierebis erT-erT dargis, dasaxasiaTebladac gamoiy-

eneba meTodologia. iseve, rogorc yvela iuridiul 

disciplinas, winamdebare gansaxilvel sagansac aqvs 

Tavisi miznebi, amocanebi da damoukidebeli kvlevis 

sagani.

sagnis `samarTalmcodneobis Sesavlis~ swavleba 

miznad isaxavs studentebisaTvis samarTlebrivi safuZ-

vlebis iseTi codnis micemas, rac daexmareba maT praq-

tikuli saqmianobisas swori samarTlebrivi urTierTobis 

damyarebaSi. samarTlebrivi safuZvlebis codna saSuale-

bas miscems specialists, ar Sevides kanonTan konfliqtSi 

da imoqmedos masTan sruli SesabamisobiT.4 garda amisa, 

sagnis mizani kidev isaa, rom samarTalmcodneobis spe-

cialobis pirveli kursis studentebs miawodos infor-

macia iuridiuli profesiis, iuridiuli ganaTlebis, 

iuridiuli samsaxuris saxesxvaobaze, ZiriTad iuridiul 

terminologiaze, iuridiuli mecnierebis dauflebis xe-

rxebsa da meTodebze, qarTuli iuridiuli mecnierebis 

ganviTarebasa da mis Tanamedrove mdgomareobaze; iurid-

3 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.6

4 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Sesavali 

(safuZvlebi); Tb., 2012; gv.9
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iuli kadrebis momzadebaze, samarTalsa da kanoniere-

baze, gamoZiebisa da marTlmsajulebis ganxorcielebis 

xerxebsa da saSualebebze; marTlwesrigis dacvasa da 

samarTaldarRvevaze, danaSaulis gamomwvev mizezebsa da 

xelSemwyob garemoebebze; samarTaldamcavi organoebis 

saqmianobis specifikaze Taviseburebebze; iuristis saqmi-

anobis ZiriTad damaxasiaTebel niSnebsa da samewarmeo 

samarTlis zogierT Taviseburebaze da sxv.5 

Sesabamisad, naSromis  umTavresi mizania damwyeb 

iuristebs gaacnos samarTlis tradiciuli, ZiriTadi 

dargebisa da iuridiuli disciplinebis zogadi debule-

bebi.

Tuki mocemuli sagnis arssa da mniSvnelobas, mis 

miznebsa da amocanebs ganvixilavT bunebrivad ibadeba 

kiTxva: sagani `samarTalmcodneobis Sesavali~ aris Tu 

ara iuridiuli disciplina da aqvs Tu ara mas kavSiri 

samarTlis calkeul dargebsa da sxva iuridiul disci-

plinebTan. mocemul kiTxvaze pasuxi SeiZleba iyos mx-

olod dadebiTi.6

 rogorc zemoT aRvniSneT, `samarTalmcodneobis Ses-

avali~ sagnis aRiareba iuridiul disciplinad sadavo 

araa, radgan, upirveles yovlisa, igi emsaxureba TviT 

iuridiuli mecnierebis, samarTlis ZiriTadi dargebis, 

wamyvani iuridiuli disciplinebis arsisa da mniSvn-

elobis gaSuqebas. amasTanave, igi Seiswavlis ZiriTad 

iuridiul terminologias; samarTlis, kanonierebisa da 

iuridiuli profesiis zogad principebsa da debule-

bebs; samarTlis calkeuli dargebis mTavar amosaval 

debulebebs, samarTaldarRvevebisa da kanonierebis dac-

5 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.12-14

6 S. fafiaSvili; Sesavali iuridiul specialobaSi., Tb., 2006; gv.7
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va-ganmtkicebis, samarTalSemoqmedebiTi saqmianobis Ta-

viseburebebs, iuridiul profesiebsa da maT ZiriTad dam-

axasiaTebel Tvisebebs; iuristTa ZiriTad specialobebs; 

iuristTa eTikas da iuristis profesiis sxva mTel rig 

aqtualur sakiTxebs.7 amdenad, igi mWidrodaa dakavSire-

buli sxva iuridiul disciplinebTan da TviT iuridiuli 

mecnierebis samarTlis calkeul dargebTan. kerZod, sax-

elmwifosa da samarTlis Teoriisa da istoriis sagnebT-

an, samoqalaqo samarTlis yvela ganStoebul dargTan, 

sisxlis samarTalTan, sisxlis saproceso samarTalsa da 

samoqalaqo procesTan, administraciul samarTalsa da 

samarTlis sxva dargebsa da iuridiul disciplinebTan.

zemoaRniSnulidan gamomdinare, SeiZleba davaskvnaT: 

`samarTalmcodneobis Sesavali~ aris ganzogadebuli 

codnis sistema saxelmwifosa da samarTlis warmoSobis, 

arsis, daniSnulebisa da ganviTarebis ZiriTad da zogad 

kanonzomierebaTa Sesaxeb.8 sagnis umTavresi mizania dam-

wyeb iuristebs, ekonomistebsa da sxva momijnave dargis 

specialobis studentebs, STaagonos samarTalmcodneo-

bis specialobisa da iuristis profesiis, iuristis samsax-

urebrivi saqmianobis roli, arsi da mniSvneloba Cveni da-

moukidebeli, demokratiuli saxelmwifos aRmSeneblobisa 

da konstituciiT dadgenili moqalaqeTa uflebebisa da 

Tavisuflebis, maTi kanonieri interesebis dacva-ganmt-

kicebisa da swori samarTliani marTlmsajulebis ganxor-

cielebis saqmeSi.

Sesabamisad, SesaZlebelia gamovyoT samarTalmcod-

neobis Sesavlis ori ZiriTadi mizani: pirveli isaa, rom 

SemuSavebul iqnes logikurad dasrulebuli sistema 

7 iqve

8 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.13-14
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cnebebisa, romlebic safuZvlad udevs yvela specialur 

iuridiul mecnierebas da ganzogades isini;9 meore amo-

canaa, Seswavlil iqnes meTodebi, romelTa daxmarebiTac 

ioldeba saxelmwifo-samarTlebriv movlenaTa Semecneba.

1.2. sagnis sistema

rogorc ukve aRiniSna, samarTalmcodneobis Sesava-

li aris ganzogadebuli codnis sistema saxelmwifosa da 

samarTlis warmoSobis, arsis, daniSnulebisa da ganviTa-

rebis ZiriTad da zogad kanonzomierebaTa Sesaxeb.

amasTanave, igi, rogorc iuridiuli profilis 

mecniereba da saswavlo disciplina erTian, mTlian 

sistemas warmoadgens.10 rogorc yvela saswavlo sa-

gans, aseve mocemul iuridiul disciplinasac aqvs Ta-

visi sakiTxebis wre. es sakiTxebi Sesabamisi Tanmim-

devrobiT unda iqnes ganxiluli da gadmocemuli.

mocemuli sagnis zogad nawilSi Seiswavleba iseTi aq-

tualuri sakiTxebi, rogoricaa:

_ sagnis cneba, miznebi, amocanebi da sistema;

_ iuridiuli profesiisaTvis damaxasiaTebeli zogi-

erTi Tavisebureba;

_ ZiriTadi iuridiuli terminologiis zogadi mimox-

ilva;

_ iuridiuli profesia da iuristis saqmianobisaTvis 

damaxasiaTebeli ZiriTadi niSnebi;

_ samarTaldamcavi organoebis saqmianobis ZiriTadi 

mimarTulebebi da maTi zogadi daxasiaTeba;

9 iqve

10 T. alfaiZe, samarTalmcodneobis Sesavali, Tb, 2015, gv.21
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gansakuTrebul nawilSi yuradReba gamaxvilebulia 

samarTlis calkeuli fundamenturi dargebisa da sas-

wavlo iuridiuli disciplinebis zogad daxasiaTebasa da 

maTi ZiriTadi debulebebis gadmocemaze, kerZod:

_ saxelmwifosa da samarTlis Teoriis iseTi mniS-

vnelovani sakiTxebis gadmocemaze, rogoricaa:

_ saxelmwifosa da samarTlis warmoSobis Sesaxeb ar-

sebuli Teoriebi;

_ saxelmwifos marTva _ gamgeobisa da weswyobilebis 

formebi;

_ samarTlis cneba da kavSiri zneobasTan;

_ samarTlis wyaro, normis cneba da struqtura;

_ samarTlis normaTa sistematizacia;

_ samarTlebrivi urTierTobis subieqtebi da maTi 

savaldebulo damaxasiaTebeli iuridiuli niSnebi;

_ samarTaldarRvevis cneba, saxeebi da sxv.

konstituciuri samarTlidan:

_ sakonstitucio anu konstituciuri samarTalis 

cneba, arsi da mniSvneloba;

_ saqarTvelos parlamenti;

_ saqarTvelos prezidenti da misi uflebamosileba;

_ saxelmwifo xelisuflebis danawevrebis principi:

_ sasamarTlo xelisuflebis, sakanonmdeblo da aR-

masrulebeli xelisuflebis zogadi daxasiaTeba da sxv.

administraciuli samarTlidan:

_ administraciuli samarTlis cneba, miznebi da amo-

canebi;

_ administraciuli saxis saxdelebi;

_ pasuxismgebloba administraciuli da disciplinuri 

gadacdomisaTvis da sxv.

samoqalaqo samarTlidan;
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_ samoqalaqo samarTlis cneba, sistema da wyaroebi;

_ samoqalaqo urTierTobis subieqtebi;

_ sakuTrebis cneba da misi elementebi;

_ memkvidreobiTi samarTali;

_ sanivTo da valdebulebiTi samarTali;

_ saojaxo samarTlis ZiriTadi sakiTxebi [qorwinebis, 

ganqorwinebis da sxv.];

_ Sromis samarTlis kanonmdeblobis zogadi daxasi-

aTeba, misi miznebi da amocanebi;

_ SromiTi xelSekrulebis subieqtebis ufleba mova-

leobebi;

_ samuSao da dasvenebis dro;

_ Sromis anazRaurebis wesi da sxv.

samoqalaqo da administraciuli samarTlis procesi-

dan:

_ samoqalaqo sarCelisa da misi Sesagebebeli 

gancxadebis Setana;

_ sasamarTloSi saqmis ganxilvis wesi;

_ administraciul sasamarTloSi saqmis warmoebis 

wesi da sxv.

sisxlis samarTlidan:

_ sisxlis samarTlis cneba da sistema;

_ danaSaulis cneba da misi iuridiuli Semadgenloba;

_ ganzraxi danaSaulis ganviTarebis stadiebi;

_ Tanamonawileoba ganzraxi danaSaulis CadenaSi;

_ sasjelis cneba, saxeebi da miznebi;

_ sasjelis Sefardebis wesi;

_ adamianis sicocxlis, janmrTelobisa da ekonomi-

kuri danaSaulis zogierTi saxeebis zogadi daxasiaTeba 

da sxv:

sisxlis saproceso samarTlidan:
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_ sisxlis saproceso samarTlis cneba, miznebi da amo-

canebi;

_ mocemuli sagnis arsi da mniSvneloba;

_ sasxlis saproceso samarTlis sistema;

_ sisxlis saproceso samarTlis principebi;

_ sisxlis saproceso samarTlis funqciebi da sta-

diebi;

_ sisxlis saproceso warmoebaSi monawile pirebi da 

maTi uflebamosileba;

_ mtkicebulebebi da maTi mopovebis wesi;

_ gamoZiebisa da saerTo sasamarTloebSi da nafic msa-

julTa sasamarTloSi sisxlis samarTlis saqmeebis ganx-

ilvis wesi da sxv.

kriminalistikidan:

_ moZRvreba danaSaulTa gamoZiebis, gaxsnisa da Tavi-

dan acilebis Sesaxeb;

_ kriminalistikis miznebi da amocanebi;

_ kriminalistikis sagnis sistema;

_ kriminalistikis kvlevis zogadi da kerZo meTodebi;

_ danaSaulTa samecniero-teqnikuri saSualebebi, taq-

tikuri xerxebi da meTodebi;

_ kriminalistikuri taqtikis zogadi daxasiaTeba;

_ calkeuli saxis danaSaulTa gaxsnis zogadi da ker-

Zo meTodikis sakiTxebi da sxv.

samewarmeo samarTlidan:

_ samewarmeo samarTlis cneba, arsi da mniSvneloba;

_mewarmeTa Sesaxeb kanonis zogierTi mimoxilva;

_ partnioris cneba da saxeebi;

_ sawarmoTa dafuZnebisa da registraciis wesi;

_ sawarmos formis saxelwodebis cneba da mniSvnelo-

ba;
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_ mogebis ganawileba da pasuxismgebloba;

_ samewarmeo saqmianobis xelmZRvaneloba da warmo-

madgenloba.

rogorc profesori Tamar alfaiZe aRniSnavs “samar-

Talmcodneobis Sesavlis” mier SemuSavebuli cnebebi, 

daskvnebi da kategoriebi iuridiuli mecnierebaSi war-

moadgens sabazisosa da fundamenturs da samarTalmcod-

neobaSi aqvT fuZemdebluri mniSvneloba. swored amitom 

SeiZleba iTqvas, rom samarTalmcodneobis Sesavali aris 

gasaRebi, aucilebeli specialuri Sesavali dargobrivi 

iuridiuli mecnierebis SeswavlisaTvis.11

specialuri iuridiuli literatura da kanonmde-

bloba aris ZiriTadi wyaro yvela saxis samarTlebrivi 

sakiTxebis sworad gadawyvetisa da am rTuli iuridi-

uli mecnierebis, iuridiuli profesiis srulyofilad 

dauflebisa.

iuridiuli profesiisaTvis damaxasiaTebeli spe-

cialuri Cvevebis Camoyalibebisa da codnis gafarToe-

bis mizniT, saWiroa studentma Tavidanve daiwyos da 

TandaTanobiT gaecnos agreTve calkeul wignebad gamo-

qveynebuli cnobili sazRvargareTeli da qarTveli ad-

vokatebis sasamarTlo procesebze gamosvlebs; erT-erTi 

brwyinvale iuristis a. kinos nawarmoebebs; qarTul da 

ucxo enebze gamocemul iuridiul Jurnalebsa da krebu-

lebSi gamoqveynebul samecniero statiebs, Tezisebsa da 

sxvadasxva saxis naSromebs.

aqve unda aRiniSnos isic, rom iuristis profesia me-

tad rTuli, farTo, saintereso da uaRresad mniSvnelova-

nia. iuristebis praqtikul-Teoriuli da samarTalSe-

moqmedebiTi saqmianobis sworad warmarTvaze bevradaa 

11 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.24
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damokidebuli samarTlebrivi saxelmwifos aRmSenebloba, 

misi ekonomikuri bazis ganmtkiceba da xalxis material-

uri keTildReobis amaRleba. amitomac vambobT: iuridi-

uli mecnierebis Teoriisa da praqtikis Tanmimdevruli 

srulyofa-gaumjobeseba da iuristis profesiuli unar-

Cvevebis Camoyalibebis procesi imis realur SesaZle-

blobas iZleva, rom pirovneba iolad Seerwyas harmoni-

ulad ganviTarebuli iuristis mravalmxriv ganStoebul 

specialobebs.

1.3. samarTalmcodneobis kvlevis meTodebi 

da funqciebi

yovel samecniero dargs Tavisi kvlevis sagani (obi-

eqti) aqvs, vinaidan, mecnierebis esa Tu is dargi, up-

irveles yovlisa, Seiswavlis sazogadoebrivi procesebis 

an bunebrivi movlenebisaTvis damaxasiaTebel kanonzom-

ierebebs.12 meTodi ewodeba im wesebis sistemas, romelic 

mimarTulia mecnieruli kvlevis gansazRruli miznisaken. 

samecniero kvleva xorcieldeba racionaluri Semecnebis 

gziT da logikuri wesebis safuZvelze. meTodze bevrad 

aris damokidebuli samecniero kvlevis saboloo Sede-

gi.13 samecniero kvleva unda warimarTos konkretulad 

gansazRruli meToduri midgomis safuZvelze. amitomac 

mecnierebis Teoriis saZirkvels swored rom meTodolo-

gia ayalibebs, anu moZRvreba meTodebis Sesaxeb.

samecniero meTodebis klasifikacia SeiZleba ganx-

orcieldes sxvadasxva safuZvelze. brokhauzis encik-

12 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; 

gv.67

13 g. xubua; samarTlis meTodebi; Tb., 2015; gv.38
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lopedia gamoyofs axsnisa (romelic damaxasiaTebelia 

sabunebismetyvelo mecnierebisaTvis) da gagebis (rac dam-

axasiaTebelia humanitaruli mecnierebisTvis) meTodebs. 

ganasxvaveben nomoTetur (romelic ayalibebs samecniero 

kanonebs) da idiografiul (aRwerilobiT), induqciur da 

deduqciur meTodebs. aseve, cnobilia analitikuri da 

sinTezuri, empiriul-analitikuri, SedarebiTi, isto-

riul-genetikuri, institucionaluri, bihevioristuli, 

funqcionaluri, struqturuli, asiomaturi, hermenevti-

kuli, statistikuri da sxva meTodebi. 14 

aRsaniSnavia, rom samarTlis meTodologia aris: 1. 

kvlevis saSualebaTa erToblioba, miRebuli debuleba 

mecnierebaSi, 2.moZRvreba samarTlis gardaqmnisa da mec-

nieruli Semecnebis meTodebis Sesaxeb.15 amasTanave, sagu-

lisxmoa, rom meTodi aris miznisaken mimavli gzis gav-

lis saSualeba, anu es aris samarTlis Sesaxeb Teoriuli 

codnis gansazRvruli erToblioba.16 meTodis SerCeva 

damokidebulia konkretulad sakvlev Temaze. Sesabam-

isad, Tu sakiTxi scildeba erTi mecnierebis farglebs, 

unda gamoviyenoT interdisciplinuri meTodebi. 

amitomac empiriuli mecniereba naklebad mimarTavs 

praqtikul eqsperimentebs. iuridiuli samecniero gamokv-

leva, ZiriTadad, efuZneba rogorc kanonmdeblobis, aseve 

samecniero literaturisa da sasamarTlo praqtikis 

analizs.17 

samarTlis mecniereba Seiswavlis marTlwesrigis ars-

sa da funqcias, marTlwesrigis Camoyalibebisa da ganvi-

14 g. xubua; samarTlis meTodebi; Tb., 2015., gv.38

15 g. lobJaniZe; samarTlis meTodebi; Tb., 2019; gv.24

16 r. cipeliusi; iuridiuli meTodebis moZRvreba; Tb., 2009; gv.47

17 g. xubua; samarTlis meTodebi; Tb., 2015., gv.39
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Tarebis zogad tendenciebs, samarTlis sistemis Sinagan 

winaaRmdegobebsa da maTi daZlevis gzebs, ganmartavs 

kanonebs da aanalizebs iuridiul praqtikas. samarT-

lis mecniereba asrulebs sam ZiriTad funqcias, esaa: 1) 

iuristebis ganaTleba, 2) Teoriuli mimdinareobebisa da 

moZRvrebis analizi, 3) sakuTari mosazrebebis wamoyeneba 

marTlwesrigis Semdgomi srulyofisa da ganviTarebis 

mizniT.18 sagulisxmoa, rom samarTali, rogorc mec-

niereba, Zalze mWidrod aris dakavSirebuli iuridiul 

praqtikasTan. Sesabamisad, iuridiuli meTodebis codna 

praqtikos iuristebs uadvilebs kanonis swor gaazrebas. 

amitomac mas sasicocxlo mniSvneloba eniWeba iuristi-

saTvis.

sakontrolo kiTxvebi:

1. ra aris mocemuli sagnis miznebi da amocanebi?

2. ra aris `samarTalmcodneobis Sesavlis~ sagnis kvlevis 

obieqti?

3. rogori mecnierebaa iurisprudencia?

4. ra aris samarTlis meTodologia?

5. riTi gamoixateba mocemuli sagnis arsi da mniSvneloba?

6. `samarTalmcodneobis Sesavali~ aris Tu ara iuridiuli 

disciplina?

7. ras gulisxmobs mocemuli sagnis iuridiuli buneba?

8. rogoria mocemuli sagnis sistema?

9. rogor, ra xerxebiTa da saSualebebiT SegiZliaT daeu-

floT iuristis profesias?

10. rogoria iuridiuli profesiis realizaciis praqtikuli 

SesaZleblobani?

18 iqve
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Tavi meore

samarTlebrivi kultura da profesia 
`iuristi~

2.1. cneba `iuristi~, iuridiuli profesiis 

Taviseburebani

iuristis saqmianobisaTvis damaxasiaTebeli ZiriTadi 

niSnebis uSualo ganxilvamde saWiroa ramdenime sityviT 

SevCerdeT termin  ̀ iuristze~, rogorc specialuri cod-

niT aRWurvil pirze da gavarkvioT, Tu vin aris iuristi, 

ra roli ekuTvnis mas sazogadoebaSi da sazogadoebrivi 

TvalTaxedviT ra aris misi miznebi da amocanebi.

sityva ~iuristi” niSnavs iuridiuli ganaTlebis mqone 

samarTlis dargis specialists, samarTlismcodnes. piris 

iuristad aRiarebisaTvis sakmarisi araa martooden mis 

mier iuridiuli profesiis mqone pirisaTvis gankuTvnili 

Tanamdebobis dakaveba. iuristad aRiarebisaTvis aucile-

belia, rom mas hqondes iuridiuli ganaTleba.19 

rogorc aRvniSneT, iuristad SeiZleba CaiTvalos 

mxolod is, visac namdvilad aqvs umaRlesi iuridiuli 

ganaTleba, miniWebuli aqvs iuristis kvalifikacia, aR-

Wurvilia iuridiuli, profesiuli, fundamenturi samar-

Tlebrivi codniT da SeuZlia misi praqtikuli gamoyeneba.

udavo WeSmaritebaa, rom iuridiuli profesiis mqone 

specialistis, gamomZieblis, prokuroris, mosamarTlisa 

da advokatis saxiT xels uwyobs adamianTa konfliqtur 

situaciebSi aRmocenebuli garemoebebis axsnas, adgens da 

dRis sinaTleze gamoaqvs momxdari gamosakvlevi faqtebis 

aRmocenebis WeSmariti mizezebi da xelSemwyobi garemoe-

19 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.147
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bebi; arkvevs Cadenil danaSaulebriv qmedebaSi monawile 

pirTa braleulobis sakiTxs da sxv.

yovelive zemoaRniSnulidan gamomdinare, SeiZleba 

davaskvnaT: iuridiuli specialoba miekuTvneba im gansa-

kuTrebul profesiaTa jgufs, romlis mowodebaa daicvas 

sazogadoebrivi kanoniereba da marTlwesrigi.

saWiroa ramdenime sityviT SevCerdeT iuristis pro-

fesiisaTvis damaxasiaTebel zemoT dasaxelebuli ZiriTa-

di niSnebis zogierT Taviseburebaze.

a) iuristis profesiuli kavSiri politikasTan. 

rodesac vambobT, rom iuristis profesia politi-

kuri profesiacaa vgulisxmobT, rom igi dakavSirebulia 

politikasa, saxelmwifo politikis gatarebasa, kanon-

ierebisa da marTlwesrigis dacva-ganmtkicebasa, saxelm-

wifo da samoqalaqo disciplinis dacvasa da saxelmwifo, 

sazogadoebrivi da moqalaqeTa uflebebisa da kanonieri 

interesebis dacvasTan. swored amitomac vambobT, rom 

kargi, maRalkvalificiuri iuristi imave dros SeiZleba 

iyos kargi politikosi.20

sxva profesiisagan gansxvavebiT, TviT iuridiuli 

profesiis uSualo politikuri xasiaTi gansazRvravs 

iuristis saxelmwifo-samarTlebriv statuss, ramdenadac 

bevr SemTxvevaSi, TavianTi profesiiTa da TanamdebobiT 

TviTon iuristebi arian saxelmwifo aparatis pasuxismge-

beli muSakebi.

b) iuridiuli mecniereba da iuristis praqtikuli 

saqmianoba Tavisi bunebiTa da SinaarsiT zusti mecnierebaa. 

marTebulad aRniSnavs prof. g. xubua Tavis wignSi: 

`iurisprudencia ar aris zusti mecniereba. samarTal-

Si, zusti mecnierebisagan gansxvavebiT, pasuxgaucemeli 

20 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.154
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kiTxva ar arsebobs. iurisprudenciaSi problemaa ara 

pasuxgaucemeli kiTxvebi, aramed erTdroulad mravali 

gansxvavebuli pasuxis arseboba. amasTanave, TiToeuli 

maTgani SesaZloa iyos swori da samarTliani. samar-

TalSi arsebobs ara erTaderTi, aramed ramdenime swori 

gadawyvetileba.21 Tumca iurisprudencia imdenadaa zusti, 

ramdenadac iuristis samsaxurebrivi saqmianoba damyare-

bulia dadgenili pozitiuri samarTlis normebze da ax-

dens am normebis praqtikul realizacias, maT dacvasa da 

sworad gamoyenebas, kanonierebis dacva-ganmtkicebas.

g) iuristis profesia da praqtikuli saqmianoba 

cxovrebiseulia. 

es niSani ganuyreladaa dakavSirebuli iuristis mTel 

saqmianobasTan. iuristis profesia cxovrebiseulia Tun-

dac imitom, rom mTeli misi saqmianoba pirdapir dakav-

Sirebulia sazogadoebisa da adamianTa cxovrebis, adami-

anTa urTierTobis yvela mxaresTan. 

d) iuristis saqmianoba organizatoruli xasiaTisaa. 

es gansakuTrebiT Tavs iCens mosaxleobis farTo 

fenebis aqtiur CabmaSi damnaSaveobis winaaRmdeg brZolis 

saqmeSi, danaSaulis gamomwvevi mizezebis Tavidan asac-

ilebel RonisZiebaTa SemuSavebaSi, danaSaulis gaxsnisa 

da Tavidan acilebis mimarTebiT warmoebul RonisZiebeb-

Si sazogadoebis CabmaSi da sxv.22

iuristis profesiis damaxasiaTebeli es umniSvnelova-

nesi niSani, upirveles yovlisa, isaa, rom man SeZlos adamianTa 

mobilizeba, samarTlebrivi normebis cxovrebaSi gasatare-

blad darazmos isini da monawileoba miaRebinos kanon-

ierebis dacvis uzrunvelyofis amocanis gadasawyvetad. 

21 g. xubua; samarTlis Teoria; Tb., 2015; gv. 32

22 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.155
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e) iuristis profesia SemoqmedebiTi xasiaTisaa.

es, upirveles yovlisa, gamoixateba imiT, rom igi 

SemoqmedebiTad iyenebs Tavis profesiul codnas kanon-

ierebis dacva-ganmtkicebis mizniT. magram, cxadia, misi 

es SemoqmedebiTi xasiaTi ar niSnavs imas, rom igi Tavisi 

profesiuli, samsaxurebrivi movaleobis Sesrulebisas 

iCendes kanonis moTxovnebis Sesrulebisadmi daudevar 

damokidebulebas, qarafSutobas, lamobdes kanonisaTvis 

gverdis avlas da moqmedebdes voluntaristulad da Tavs 

iqcevdes unayofo saqmianobiT.23 iuristi Tavisi profesi-

uli moqmedebisas unda emyarebodes kanonsa da faqtebs; 

am faqtebis irgvliv Sekrebili monacemebis safuZvelze 

agebdes sagamoZiebo versiebs, anu Tavis savaraudo mosaz-

rebebs momxdari gamosaZiebeli faqtebis an misi romelime 

garemoebis axsnis Sesaxeb, zustad aanalizebdes mopove-

bul masalebs da amis Sesabamisad akeTebdes swor iurid-

iul daskvnebs.

v) iuristis profesia damoukidebeli xasiaTisaa.

rac imas niSnavs, rom igi kanonis safuZvelze iRebs 

mTel rig damoukidebel gadawyvetilebebs da pasuxs agebs 

mxolod kanonis winaSe. iuristi mTeli Tavisi profesi-

uli saqmianobis ganxorcielebisas unda xelmZRvanelob-

des kanoniT, radgan igi gvevlineba, rogorc kanonierebis 

dacvis erTgvari warmomadgeneli da Tavis saqmianobaSi 

damoukidebeli piri. amitom igi pasuxs agebs kanonis 

winaSe mis mier Cadenili yvela qmedebisa da miRebuli 

gadawyvetilebis gamo.

z) iuristis profesiuli saqmianoba garkveulwilad 

romantikulicaa. 

SeiZleba es zogierTs ucnaurad moeCvenos, magram 

23 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.157 



29

es niSani namdvilad aris damaxasiaTebeli zogierTi 

iuridiuli specialobisaTvis. am saqmem namdvilad icis 

Tavdauzogavi gataceba da es gansakuTrebiT iCens Tavs 

operatiuli samsaxuris muSakebisa da gamomZieblebis 

saqmianobaSi.24 

_ iuristis profesiuli ostatoba niSnavs mis maRal 

kvalifikacias, imas, rom igi srulyofilad flobs Ta-

vis specialobas, Tavis profesiul xelovnebas, kanonebs, 

kargad erkveva sagamoZiebo-sasamarTlo praqtikaSi, 

Tanamedrove iuridiuli mecnierebis miRwevebSi da Seu-

Zlia praqtikaSi maTi sworad gamoyeneba. is unda iyos 

damnaSaveobis winaaRmdeg aqtiuri profesiuli mebrZoli; 

flobdes danaSaulTa gaxsnisa da Tavidan acilebis spe-

cialur samecniero-teqnikur saSualebebs, taqtikur xe-

rxebsa da meTodebs, SeeZlos nebismieri SeniRbuli, la-

tenturi danaSaulis gamovlineba-aRkveTa, misi drouli 

gaxsna da Tavidan acileba;

_ patiosneba, siwminde da mousyidaoba unda iyos 

iuristis yoveldRiuri saqmianobis Tanmdevi, misi 

ganuyreli Tviseba. mas unda axasiaTebdes maRali kul-

tura da adamianebisadmi pativiscema. amasTanave, vinaidan 

misi yoveldRiuri saqmianoba dakavSirebulia adamianebT-

an, maT cxovrebasa da yofierebasTan, unda SeeZlos maT-

Tan swori kontaqtis damyareba, maTi ndobisa da pativis-

cemis mopoveba. 

_ iuristis Seuvaloba, principuloba da obieqturoba 

imas niSnavs, rom Tavis rTul profesiul saqmianobaSi igi 

unda xelmZRvanelobdes kanoniT da sakuTari marTlSeg-

nebiT, ar ganicados vinmes zegavlena, iyos mousyidavi da 

24iqve
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SeeZlos Tavis samsaxurebriv saqmianobaSi Semavali nebis-

mieri sakiTxis obieqturad gadawyveta.

_ Tavisi profesiisadmi siyvaruli da pativiscema. 

niSnavs imas, rom iuristi unda amayobdes Tavisi special-

obiT, ufrTxildebodes da pativs scemdes mas Tavisi 

yoveldRiuri saqmianobiT, iCendes maRal principulobas, 

iyos Seurigebeli mebrZoli yovelgvari saxis usamarT-

lobasa da borotebasTan, iyos samarTlianobisa da kanon-

ierebis namdvili, WeSmariti damcveli.25

iuristis profesiuli personaluri orientacia 

gamoixateba, imaSi rom specialistma Tavidanve sworad 

SearCios Tavisi profesiis Sesabamisi konkretuli spe-

cialoba, SeeCvios, SeiTvisos, Seiyvaros da Seisisxlxor-

cos Tavisi momavali profesiuli saqmianoba mTeli Ta-

visi siZneleebiTa da sirTuleebiT. swavlisa da praqtikis 

gacnobis safuZvelze SearCios Tavisi specialoba moma-

vali iuridiuli samsaxuris TvalTaxedviTac, gaiTval-

iswinos Tavisi piradi Tvisebebi da SesaZleblobebi.

iuridiuli profesiis dauflebasa da swor pro-

fesiul orientaciaSi students xels uwyobs im mapro-

filebeli iuridiuli disciplinebis safuZvliani Seswav-

la, romelsac igi nawilobriv pirvel yovlisa, ecnoba. 

aseT iuridiul maprofilebel disciplinebs, pirvel 

rigSi, miekuTvneba zogadi samarTlebrivi Teoriebisa 

da samarTlis calkeuli dargebis Semswavleli sagnebi 

da sxva iuridiuli disciplinebi. kerZod: saxelmwifosa 

da samarTlis Teoria, konstituciuri samarTali, sazR-

vargareTis qveynebis saxelmwifosa da samarTlis isto-

ria, administraciuli samarTali, samoqalaqo samarTali, 

sisxlis samarTali (zogadi da gansakuTrebuli nawili), 

25 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.157
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sagadasaxado samarTali, samoqalaqo samarTlis procesi, 

sisxlis saproceso samarTali, Sromis samarTali, krimi-

nalistika, saerTaSoriso samarTali, samewarmeo samarTa-

li da zogierT am maprofilebel saganSi SemoRebuli sxva 

speckursebi.26

iuristis samsaxurebrivi saqmianoba, uwinares yov-

lisa, dakavSirebulia kanonebis axsna-ganmartebasa da 

praqtikaSi mis sworad gatarebasa da kanonierebis ganmt-

kicebasTan. amasTanave, iuristis, rogorc gamomZieblis, 

prokuroris, mosamarTlis, advokatis, operatiul-samZe-

bro samsaxuris, notariusisa da sxvaTa saqmianoba uSua-

lod dakavSirebulia iuridiul saqmianobasTan, adamianTa 

qcevasTan. maT mier sxvadasxva saxis dokumentebis dada-

sturebis, Cadenil sxvadasxva saxis marTlsawinaaRmdego-

braleul qmedebasTan dakavSirebuli faqtebis gamokvl-

evasa da maT ganxilva-SefasebasTan iuridiuli normebis 

TvalTaxedviT da a.S. maSasadame, iuristis profesiuli 

saqmianoba ZiriTadad dakavSirebulia saxelmwifo da 

sazogadoebrivi aparatis, adamianTa uflebebis, Tavisu-

flebisa da maTi kanonieri interesebis dacva-ganmtkice-

basa da damnaSaveobis winaaRmdeg brZolasTan.

2.2. samarTlebrivi kultura da 

samarTlebrivi aRzrda

samarTlebrivi kultura da samarTlebrivi aRzrda 

sazogadoebrivi progresis mniSvnelovani garantiaa. 

rac ufro maRalia samarTlebrivi kulturis done, 

miT ufro harmoniulad viTardeba sazogadoeba, ufro 

26 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.148
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metadaa daculi moqalaqeTa uflebebi. samarTlebrivi 

kulturis amaRlebis safuZvelia samarTlebrivi aRz-

rda, rac organulad aris dakavSirebuli samarTlebriv 

swavlebasTan. 

sazogadoebaSi arsebul samarTlebriv kulturas ada-

miani Tavdapirvelad ecnoba jer kidev adreul asakSi. 

rolebiT bavSvuri TamaSobani ganapirobebs samarTlisa 

da maTi warmomadgenlebis funqciebis Sesaxeb warmodge-

nis Camoyalibebas.27

termini "kultura" laTinuridan modis da etimolo-

giurad miwis damuSavebasTanaa dakavSirebuli. mis fuZe-

Sive ori didi movlenaa ganviTarebuli-miwa da Sroma. 

amitomac misi gamoyeneba daiwyes rogorc adamianuri 

Tvisebebis srulyofis sinonimad. sociologi pitimir 

sorkoni miiCnevda rom samarTlebrivi kulturis saerTo 

sistemis Semadgeneli nawilia, radganac sistemaSi Sema-

vali dargebi (religia, mecniereba, politika, ekonomika 

da a.S.) avlenen specifikur kanonzomier kavSirs, rac gu-

lisxmobs socialuri, sulieri, politikuri da ekonomi-

kuri wyobiT ganpirobebuli sazogadoebrivi cxovrebis 

Tvisobriv mdgomareobas, romelic samarTlebrivi miRw-

evebis, iuridiuli aqtebis, samarTlebrivi cnobierebis 

da mTlianad subieqtis adamianis, sxvadasxva jgufebis, 

mTeli mosaxleobis samarTlebrivi ganviTarebis miRwevis, 

agreTve, saxelmwifosa da samoqalaqo sazogadoebis mier 

adamianis uflebebisa da Tavisuflebebis dacvis garan-

tiis doniT gamoixateba.28 

rogorc vxedavT, cneba `samarTlebrivi kultura~ 

27 i.i. aminovi; iuridiuli fsiqologia; Tb., 2008; gv.66 

28 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria, Tb., 2009; 

gv.336
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gamoiyeneba sazogadoebis samarTlebrivi zedaSenis dasax-

asiaTeblad. igi moicavs TviT samarTals, marTlSegnebas, 

samarTlebriv urTierTobas, kanonierebasa da marTlwes-

rigs, kanonSemoqmedebiT da samarTalSemfardebel saqmi-

anobas, mTel pozitiur iuridiul sinamdviles, romlis 

Sesabamisad yalibdeba kanonmorCili cxovrebis wesi da 

xorcieldeba kanonierebis reJimi.29 samarTlebrivi kul-

tura- es aris sazogadoebis ganviTarebis ekonomikuri, 

politikuri, socialuri da sulieri doniT ganpirobebu-

li zogadi kulturis saxesxvaoba,30 romelic kacobriobis 

mier dagrovili samarTlebrivi faseulobebis aTvisebisa 

da gamoyenebis sazomia, amitomac igi Taobidan Taobas 

memkvidreobiTi wesiT gadaecema. 

samarTlebrivi kulturis amaRlebis safuZvelia 

samarTlebrivi aRzrda. igi yvela saxelmwifos ideologi-

uri funqciis Semadgeneli nawilia. samarTlebrivi aRzr-

da saxelmwifos mizandasaxuli saqmianobaa. is gamoixateba 

samarTlebrivi kulturis, sazogadoebrivi ganviTarebis, 

samarTlebrivi ideologiis, sazogadoebaSi arsebuli 

konfliqtebis daZlevis gzebis Sesaxeb codnis gadacemiT.

amave dros, sagulisxmoa, rom samarTlebrivi kultu-

ris aucilebeli Semadgeneli elementebia marTlSegneba 

da samarTlebrivi ideologia. es ufro farTo cnebaa, 

romelic, maT garda, asaxavs sazogadoebisa da saxelmwi-

fos samarTlebrivi cxovrebis yvela mxares: samarTal-

Semoqmedebisa da kanonierebis dones, normatiuli aqtis 

realizaciasa da adamianTa uflebebis dacvas. xolo TviT 

pirovnebis, calkeuli moqalaqis samarTlebrivi kultu-

29 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.264

30 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.136
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ris maCvenebelia mis mier kanonebis codna da maTi Ses-

ruleba.31

rac Seexeba samarTlebrivi aRzrdis saSualebebs, maT 

miekuTvneba: samarTlebrivi swavleba, samarTlebrivi pro-

paganda, TviTaRzrda, iuridiuli praqtika da a.S. swored 

samarTlis ganmartebaSi Cans iuridiuli codnis fokusi, 

misi urTierToba cxovrebasa da iuridiul praqtikasTan”,-

aRniSnavs cnobili samarTalmocdne s. aleqseevi.

samarTalsa da kulturas Soris arsebul kavSirs 

bevrad gansazRvravs msoflmxedvelobiTi ideologia. 

Tanamedrove dasavluri msoflmxedveloba anTropocen-

tristulia, anu mTlianad orientirebulia adamianze.32 

afrikuli da aziuri msoflmxedveloba kosmocentru-

lia, anu adamiani ganixileba rogorc bunebis ganuyofeli 

nawili. aziur kulturaSi adamiani asrulebs mxolod im 

rols, romelic mas sazogadoebam ganusazRvra.33

samarTlebrivi kultura rTuli, mravalmxrivi mov-

lenaa. is gulisxmobs:

_ marTlSegnebis gansazRvrul dones, e.i. samarT-

lebrivi sinamdvilis gaazrebul aRqmas. aseve, gulisx-

mobs: saerTo kulturul wanamZRvrebs, civilizaciis do-

nes, erovnul fesvebs, istoriul mexsierebas, Cveulebebsa 

da tradiciebs;

_ mosaxleobis mier normebisa da misi avtoriteti-

sadmi pativiscemis maRal dones;

_ samarTalSemoqmedebisa da samarTlis realizaciis 

maRal xarisxs;

31 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv.65

32 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.271

33 g. xubua; samarTlis Teoria; Tb., 2015; gv.24



35

_ samarTlebrivi saqmianobis, sakanonmdeblo, 

samarTaldamcavi, mmarTvelobiTi da sxva saxelmwifo or-

ganoebis saqmianobis efeqtur saSualebebs;

_ Tanamdebobis  pirebisa     da  moqalaqeebis kanon-

morCilebas.34 

sagulisxmoa Semdegic: g. xubuas SefasebiT, `Taname-

drove iuristi ar kmayofildeba mxolod `sakuTari~ 

samarTlebrivi sistemis codniT, Sesabamisad, sul ufro 

izrdeba samarTalmcodneobis mniSvneloba.35 amitomac 

kanonis safuZvliani codna esaWiroebaT ara marto praq-

tikos iuristebs, aramed sxva dargis specialistebsac. 

kerZod, ekonomistebs, buRaltrebs, auditorebs, dawe-

sebulebebisa da sazogadoebrivi organizaciebis xelmZ-

Rvanelebs, biznesmenebs, saaqcio sazogadoebis wevrebs, 

sxvadasxva xelmZRvanelebs, sxva nebismier moqalaqes, 

radgan kanonis ucodinroba ar iwvevs piris sisxlissamar-

Tlebrivi pasuxismgeblobisagan ganTavisuflebas. 

samarTlebrivi kulturis socialuri daniSnuleba 

gamoixateba mis mier Sesrulebuli funqciebiT. maTgan 

ZiriTads miekuTvneba: socialur-samarTlebriv sinamd-

vileze misi zemoqmedebis faseulobiTi, SemecnebiTi, 

prognostikuri, regulaciuri, komunikaciuri, samarTal-

socializatoruli da sxva mimarTulebani. rogorc ukve 

aRiniSna, samarTlebrivi kulturis formirebis procesis 

ZiriTadi mimarTulebebia samarTlebrivi agitacia, samar-

Tlebrivi propaganda, samarTlebrivi aRzrdis gziT mar-

Tlzomieri qcevis Cvevebisa da Cveulebebis Camoyalibeba, 

samarTlebrivi swavleba da ganaTleba.

kanonis codna saWiroa im gagebiTac, rom dacul 

34 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.265

35 g. xubua; samarTlis Teoria; Tb., 2015; gv.24
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iqnes udanaSaulobis prezumfciis principi, romlis 

Tanaxmadac piri ar SeiZleba miCneul iqnes damnaSaved, 

Tu ar arsebobs mis mimarT sasamarTlos mier gamot-

anili gamamtyunebeli ganaCeni. e.i. piri SeiZleba dam-

naSaved iqnes cnobili mxolod sasamarTlos mier gamo-

tanili ganaCenis Sedegad da isic, mxolod maSin, Tu es 

ganaCeni ZalaSi iqna datovebuli zemdgomi sasamarTlo 

organoebis mier.36 kanonis safuZvliani codna niSnavs 

imas, rom sworad CavwvdeT mis arssa da daniSnulebas, 

mis rols sazogadoebriv cxovrebaSi, mis namdvil Ri-

rebulebas. zogjer sxvadasxva dargis specialistebi 

da TviT ganswavluli iuristebic erTnairi mniSvnelo-

biT iyeneben an erTimeoresTan aigiveben iseT iuridiul 

cnebebs, rogoricaa: kanoniereba da samarTali. cal-

saxad, es arasworia. 

kanoniereba sxva ara aris, Tu ara saqarTvelos umaR-

lesi sakanonmdeblo organos mier miRebuli samarTlis 

calkeuli dargis kanonebiT gaTvaliswinebuli normebis 

umkacresi dacva da misi damrRvevi piris mimarT Sesabamisi 

organoebis mier sxvadasxva saxis sasjelebis gamoyeneba.

magaliTad, saqarTvelos konstituciis me-15 mux-

liT dadgenilia: `sicocxle adamianis xelSeuvali 

uflebaa da mas icavs kanoni.”37 amisda Sesabamisad, sisx-

lis samarTlis kodeqsis 108-e muxliT dadgenilia: ̀ gan-

zrax mkvleloba isjeba Tavisuflebis aRkveTiT vadiT 

Svididan TxuTmet wlamde.” aseve, sisxlis samarTlis 

kodeqsis 137-e muxlis me-4 nawilis `g” punqtiT dadge-

36 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.136

37 saqarTvelos 1995 wlis 24 agvistos konstitucia, kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxli15
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nilia, rom ToTxmet wels miuRweveli piris gaupati-

ureba isjeba Tavisuflebis aRkveTiT vadiT TxuTmeti-

dan oc wlamde.38

maSasadame, kanonis moTxovnaTa daucveloba isjeba 

imisda mixedviT, Tu pirma kanoniT akrZaluli ra saxis 

marTlsawinaaRmdego braleuli-danaSaulebrivi qmedeba 

Caidina. samarTlebrivi urTierTobis subieqtebisa da 

TiToeuli moqalaqis mier marTlsawinaaRmdego braleu-

li qmedebis Camden pirTa-gamovlinebisa da kanonierebis 

dacva-ganmtkicebaSi garkveuli roli ekuTvniT samarTal-

damcav organoebs.39

samarTlis umTavresi daniSnuleba saxelmwifosTan 

moqalaqeobis urTierTobis wesebis dadgenaa, adamianis 

piradi uflebebisa da Tavisuflebebis ganaxlebaa,- werda 

ilia WavWavaZe da bunebrivia sisxlis samarTlis mTavar 

daniSnulebadac amave problemas miiCnevda. yovelive ze-

moaRniSnulidan gamomdinare SeiZleba davaskvnaT, rom 

samarTali aris saxelmwifos umaRlesi sakanonmdeblo 

organos mier miRebuli da dadgenili qcevis iseTi saval-

debulo wesebis erToblioba, romelTa Sesruleba uzrun-

velyofilia saxelmwifo iZulebiTi wesiT misi damcveli 

da cxovrebaSi gamtarebeli specialuri samarTaldamcavi 

organoebis mier.

roca demokratiis institutebma ganicades yovlis-

momcveli, globaluri ganviTareba, samarTalic aRma-

vali xaziT ganviTarda. ufro srulad gamovlinda misi 

potenciali, ufro qmediTi gaxda misi roli demokrati-

is, humanizmis, socialuri progresis damkvidrebaSi, 

38 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi, koficifirebuli 

versia, 2019 wlis mdgomareobiT, muxli 108

39 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.50
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kacobriobis Tanamedrove da momavlis problemebis 

gadawyvetaSi.40

Tavis mxriv, demokratiac sxva ara aris ra, Tu ara 

kanonierebis umkacresi dacva.

kanoniereba da samarTali erTimeoreSi mWidrodaa 

gadaxlarTuli da SeiZleba Tamamad iTqvas, rom faqto-

brivad kanoniereba aris samarTlis realoba, misi faqto-

brivi gatareba da praqtikuli ganxorcieleba samarTlis 

normebis moTxovnaTa yovelmxrivi dacviT. swored ami-

tom amboben, rom kanonierebis cnebaSi iyris Tavs iuridi-

uli normebis, anu samarTlis sazogadoebrivi cxovrebis 

Rirebulebao.

amgvarad, samarTlebrivi Segneba, rogorc samarTal-

Semoqmedebisa da samarTalrealizebuli saqmianobis or-

ganuli Semadgeneli nawili, asrulebs samarTlebrivi 

normebis funqcionirebis efeqtianobis meqanizmisa da pi-

robebis rols.41

2.3 zogi ram qarTuli samarTlebrivi 

azrovnebisa da kanonmdeblobis Sesaxeb

qarTuli samarTali mdidaria samarTlis ZeglebiT, 

romelTa sistematizaciis meSveobiT Camoyalibda qarTu-

li samarTali.42 qarTveli eris cxovrebasa da azrovnebis 

ganviTarebis istorias wiTel zolad gasdevs kanon-

ierebis, samarTlianobisa da samarTlisaTvis ganuxreli 

40 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.269

41 i.i. aminovi; iuridiuli fsiqologia; Tb., 2008; gv.77

42 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv. 72
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swrafva.43 qarTveli kacis rwmena simarTlisa da marTali 

saqmisadmi imdenad didi iyo, rom man garkveuli asaxva 

hpova qarTveli eris im utyuar saganZurSi, romelsac 

hqvia didi SoTa rusTvelis `vefxistyaosani~, sadac po-

eti Tavisi xatovani gamoTqmiT marTalsa da samarTlian 

saqmes da TviT samarTlianobis dadgenas iseT uSret Za-

lad miiCnevs, romelsac SeuZlia xmeli xe nedlad aqcios. 

zemoaRniSnuliT imis Tqma gvinda, rom dRevandel zo-

gierT civilizebul saxelmwifos, Tu im dros samarTlis 

calkeul normebzec ki ar hqonda warmodgena, saqarT-

veloSi im droisaTvis kanonTa krebulebs adgendnen, am 

mxriv metad sainteresoa bagrat kurapalatis samarTlis 

wigni, romelic, istorikosTa azriT, Sedgenili unda iyos 

IX-X saukuneebSi.44 samarTlis es unikaluri Zegli, sain-

teresoa ara marto samarTlis calkeuli normebis dax-

vewilobiT, aramed imiTac, rom masSi sxva samarTlebriv 

SexedulebebTan erTad aRwerilia is Tvisebebi, romelic 

unda axasiaTebdes mosamarTles, rom igi unda iyos kan-

onis mimdevari, misi ganuxreli damcveli, RmerTis moSiSi 

da samarTliani, iseTi, romelic ar gaamrudebda samar-

Tals da ar daCagravda marTal kacs.45

qarTuli samarTlis kulturisa da qarTveli 

iuristebis damsaxurebaa isic, rom saqarTveloSi Tavi-

danve mieqca yuradReba pasuxismgeblobis safuZvlebis 

Seswavlas da sisxlis samarTlis pasuxismgeblobas ar 

akisrebdnen garkveul asaks miuRwevel, agreTve fsiqi-

kurad daavadebul pirebs maSin, roca zogierT saxelwi-

foSi, rogorc specialur literaturaSia miTiTebuli, 

43 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.50

44 iqve

45 g. nadareiSvili; saxelmwifosa da samarTlis istoria; Tb., gv.41
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sikvdiliT dasjas eqvemdebarebodnen cxovelebi, usulo 

sagnebi da mcirewlovani bavSvebic ki.46

saqarTveloSi, da ara marto saqarTveloSi, saxelm-

wifo cxovrebasa da, ra Tqma unda, samarTlis sferoSic, 

ori uwyeba funqcionirebda: erTis mxriv, saxelmwifo 

xelisufleba da, meores mxriv, eklesia. rogorc sax-

elmwifo, aseve eklesia qmnida werilobiT samarTlebriv 

Zeglebs, aqedan gamomdinare, saerTo da saeklesio kanon-

mdeblobis Zeglebs eyrdnoba qarTuli politikuri da 

samarTlebrivi azrovneba.47

aRsaniSnavia da saWiroa vicodeT isic, rom sxva mrava-

li saxelmwifos wyobis ganviTarebis, maTi sazogadoebrivi 

formaciebisgan gansxvavebiT, saqarTvelos ara aqvs ganv-

lili monaTmflobeluri wyobileba. man pirvelyofili 

Temur-gvarovnuli wyobilebidan pirdapir feodalur 

wyobaSi gadainacvla da am ukanasknelidan burJuaziul 

wyobaSi, Semdeg socialistur, anu komunistur wyobaSi da 

misgan kvlav burJuaziul wyobas daubrunda.

sainteresoa vicodeT isic, rom qarTuli samarTlis 

ZeglebSi sxva SexedulebebTan erTad gatarebuli iyo ise-

Ti progresuli mosazreba sisxlis samarTlis pasuxismge-

blobaze, rogoricaa: simTvraleSi danaSaulis Cadenis da-

mamZimebel garemoebad miCneva maSin, roca igi ukanasknel 

periodamde mTeli rigi saxelmwifoebis kanonmdeblobiT 

pasuxismgeblobis Semamsubuqebel garemoebad iyo aRiare-

buli.

qarTuli samarTlis iseTi Zeglebi, rogoricaa IX-X 

saukuneebis bagrat kurapalatis samarTlis wignis frag-

46 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.51

47 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv. 84-85
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mentebi: XIV saukunis 30-ian wlebSi Sedgenili giorgi 

brwyinvalis `Zeglis deba”; XIII_XIV saukuneebis beqa-aRbu-

Ras samarTlis wigni da XVIII saukunis dasawyisSi Sedgeni-

li vaxtang VI-is samarTlis wigni maRali qarTuli samarT-

lebrivi kulturis maCvenebelia da miuTiTebs imaze, rom 

qarTuli sazogadoebrivi azris, sazogadoebrivi wyobisa 

da samarTlebrivi ganviTarebis aspeqtiT, samarTlebrivi 

kulturis daxvewasa da ganviTarebaSi waruSlel kvals 

tovebdnen im droisaTvis ganswavluli iuristebi, yove-

live es ki miuTiTebs imaze, rom saqarTveloSi iuridiuli 

mecnierebis ganviTarebas sakmaod rTuli da xangrZlivi 

istoria aqvs.48

cnobilia, rom jer kidev XI saukuneSi eqvTime mTaw-

mindelma berZnulidan Targmna `mcire sjulis kanoni~ da 

Tavis ganmartebaSi Camoayaliba im droisaTvis sakmaod 

progresuli Sexedulebebi bralis Sesaxeb.

aRsaniSnavia, rom XI-XII saukuneebSi arsen iyalToelma 

Targmna `didi sjulis kanoni~, manve SeimuSaveba pirveli 

qarTuli iuridiuli terminologia.

ruseTisa da dasavleT evropis samarTlebrivi idee-

bi aisaxa XVIII-XIX saukuneebis mijnaze Sedgenil qarTu-

li samarTlis kanonproeqtebSi, kerZod, ioane batoniS-

vilis `sjuldebisa~ da daviT batoniSvilis `samarTlis~ 

wignebSi; qarTuli samarTlebrivi kulturis amaRlebisa 

da qarTuli iuridiuli azrovnebis ganviTarebaSi Tavi-

anTi didi wvlili Seitanes amave periodSi moRvawe iseT-

ma TvalsaCino qarTvelma iuristebma, rogorebic iyvnen 

niko nikolaZe, ilia WavWavaZe da sxvebi.49

48 g.lobJaniZe; qarTuli saxelmwifosa da samarTlis istoria; Tb., 2001; 

gv.339

49 S.fafiaSvili, Sesavali iuridiul specialobaSi, Tb, 2006 gv:52-54
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amrigad, qarTuli saxelmwifoebriobisa da misi Tan-

mdevi samarTalSemoqmedebiTi saqmianobis ganviTarebis 

mxriv saqarTvelom ganvlo ocdaxuT saukuneze meti dro 

da odiTganve cdilobda Camoeyalibebina sakuTari kanon-

mdebloba, sakuTari iuridiuli msoflmxedveloba am miR-

wevebiT yvela Cvengans SeuZlia iamayos. 

sakontrolo kiTxvebi:

1.ras niSnavs sityva `iuristi~?

2. ra aris aucilebeli piris iuristad aRiarebisaT-

vis?

3. ra gansakuTrebuli TaviseburebebiT xasiaTdeba 

iuristTa ZiriTadi saqmianoba sazogadoebis ganviTarebis 

Tanamedrove etapze?

4.  ra ZiriTadi problemebia iuristTa kvalifikaciis 

amaRlebis saqmeSi?

5. ra gansakuTrebuli TaviseburebebiT xasiaTdeba 

iuristis profesiuli saqmianoba?

6.ra ZiriTad faqtorebs unda emyarebodes iuristis 

saqmianoba adamianebTan urTierTobis dros?

7.riTi gamoixateba iuristis profesiisaTvis damaxa-

siaTebeli ZiriTadi niSnebis Taviseburebebi?

8. ra aris samarTlebrivi kulturis amaRlebis 

safuZveli?

9. ra aris samarTlis umTavresi daniSnuleba?

10. rogori iyo adre qarTveli kacis buneba samar-

Tlisa da samarTlianobisadmi?
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Tavi mesame

ZiriTadi iuridiuli terminologia

zemoT moyvanil teqstSi ukve ramdenimejer ukve 

movixsenieT zogierTi saxis iuridiuli termini, ker-

Zod, kanoni, kanoniereba, marTlwesrigi, samarTali da 

sxv. magram araferi gviTqvams maT arssa da mniSvnelo-

baze. saWiroa, gavarkvioT maTi daniSnuleba. sxvagvarad 

ver CavwvdebiT iuridiuli mecnierebis rig aqtualur 

sakiTxebs. amitom aucileblad migvaCnia ramdenime sity-

viT mainc avxsnaT praqtikasa da TeoriaSi xSirad gamoy-

enebadi terminebi da cnebebi:

absolituri ufleba - samarTlis subieqtisaTvis mini-

Webuli iseTi SeuzRudavi samarTlebrivi mdgomareoba, 

roca ZaluZs Tavisi survilis Sesabamisad ganaxorcielos 

sakuTari interesebi;50

avTentikuri-namdvili, arasaeWvo, dednis Sesabamisi 

dadgenili mtkicebuleba;51

advokati- sisxlis samarTlis procesSi aris piri, 

romelis kanoniT dadgenili wesiT icavs braldebulis, 

msjavrdebulis, gamarTlebulis interesebs da uwevs maT 

iuridiul daxmarebas.52 advokatis mowmobis misaRebad 

iuristebi abareben saqarTvelos advokatTa asociaciis 

mier organizebul gamocdas;53

administraciuli samarTali-aris sajaro samarT-

50 ganmartebiTi iuridiuli leqsikoni; Tb., 2012; gv.544

51 qarTuli enis ganmartebiTi leqsikoni, qarTuli saliteraturo enis 
rvatomiani akademiuri leqsikoni (gamoica 1950-1964 ww)ix: https://lev.ge/liv/
ganmartebiti.php
52 ganmartebiTi iuridiuli leqsikoni; Tb., 2012; gv.21

53 saqarTvelos saerTo sasamarTloebis oficialuri veb-gverdis le-

qsikoni, ix. http://www.court.ge/geo_dictionary 
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lis erT-erTi dargi, aerTianebs samarTlis im normebs, 

romlebic awesrigebs mmarTvelobis organoebis orga-

nizaciuli mowyobis sakiTxebs, maT mier mmarTvelo-

biTi funqciebis ganxorcielebas da administraciul 

warmoebas;54

alimenti _ es sityva momdinareobs laTinuridan da 

niSnavs sazrdos, sakvebs, xarjs- rCenis saxsrebs. saali-

mento valdebulebis safuZvels warmoadgens saojaxo 

urTierTobebi - qorwineba, Svilad ayvana da sxva. alimen-

tis miRebis ufleba aqvT pirvel rigSi arasrulwlovan 

bavSvebs, rig SemTxvevebSi ki ojaxis mozrdil, Sromisu-

unaro wevrebsac. bavSvebze aliments ixdian pirvel rigSi 

mSoblebi (mSvileblebi), xolo maTi sikvdilis SemTxvevaSi 

ojaxis sxva wevrebi (papa, bebia, mozrdili da-Zmebi da a.S 

- e.w. faqtiuri aRmzrdelebi);55

amnistia-momdinareobs berZnulidan da niSnavs davi-

wyebas, patiebas da amis Sesabamisad amnistias uwodeben 

umaRlesi sakanonmdeblo organos (saqarTvelos parlamen-

tis) mier miRebul aqts, romliTac garkveuli kategori-

is danaSaulis Camdeni pirebi SeiZleba gaTavisufldnen 

sisxlissamarTlebrivi pasuxismgeblobisagan an msjavrde-

bulebi sasjelis moxdisagan, an SeiZleba garkveulwilad 

SeumcirdeT maT sasamarTlos mier daniSnuli sasjelis 

vada, an SeecvaloT igi sxva ufro msubuqi sasjeliT;56

analogia _ momdinareobs berZnulidan da niSnavs ms-

gavsebas, Sesatyvisobas. iurisprudenciaSi igi gamoiyene-

54 ganmartebiTi iuridiuli leqsikoni; Tb., 2012; gv.27

55 ganmartebiTi iuridiuli leqsikoni, ix. http://gil.mylaw.ge/ka/term/1268.
html
56 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi, kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxli 77
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ba misi pirdapiri daniSnulebiT da erTimeorisagan gan-

arCeven kanonisa da samarTlis analogias;57

aneqsia _ momdinareobs laTinuridan da niSnavs Zal-

datanebiT SeerTebas. am gamoTqmas iyeneben im SemTxveva-

Si, roca saWiroa gamoxaton erTi saxelmwifos mier sxva 

qveynis teritoriis Tavisi saxelmwifos teritoriisaTvis 

an misi nawilis ZaliT mierTebis, anu dapyrobis faqti;58

amsrulebeli _ hqvia danaSaulis CadenaSi monawile im 

pirs, vinc uSualod Caidina danaSauli an vinc sxvasTan 

(TanaamsrulebelTan) erTad uSualod monawileobda da-

naSaulis CadenaSi;59

apelacia _ aris sasamarTlo gadawyvetilebis ga-

saCivrebis forma zemdgom saapelacio sasamarTloSi, 

sisxlis samarTlis procesSi warmoadgens pirveli instan-

ciis sasamarTlos ganaCenis gasaCivrebis saSualebas. sisx-

lis samarTlis saproceso kodeqsis 292-e muxlis pirveli 

nawilis mixedviT, saapelacio wesiT SeiZleba gasaCivrdes 

pirveli instanciis sasamarTlos ganaCeni, romelic apel-

ants ukanonod an/da dausabuTeblad miaCnia;60

arbitraJi _ aris saxelmwifo dawesebulebebsa da 

sazogadoebriv organizaciebs Soris qonebrivi da sax-

elSekrulebo davebis ganmxilveli da gadamwyveti spe-

cialuri organo. umetes SemTxvevaSi igi arsebobs saarbi-

traJo sasamarTlos saxelwodebiT;61

57 qarTuli enis ganmartebiTi leqsikoni, qarTuli saliteraturo enis 
rvatomiani akademiuri leqsikoni (gamoica 1950-1964 ww) mTavari redaqtori 

a. Ciqobava , ix.https://lev.ge/liv/ganmartebiti.php
58 l. daneliSvili, m. mesxiSvili; iuridiuli leqsikoni; Tb., 2006; gv.18

59 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi, kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxli 22

60 ganmartebiTi iuridiuli leqsikoni,ix. http://gil.mylaw.ge/ka/term/122.html
61 saqarTvelos kanoni arbitraJis Sesaxeb, konsolidirebuli versia, 2019 

wlis mdgomareobiT, muxli1 
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arasrulwlovani _ aris piri, romelsac saqarTvelos 

kanonmdeblobiT dadgenili srulwlovanebis asaki _ 

Tvrameti weli ar Sesrulebia;62

braldebuli _ aris piri, romelsac kanoniT dad-

genili wesiT, danaSaulebrivi qmedebis gamoZiebis 

procesSi, waredgina braldeba da braldebulis sax-

iT micemulia sisxlis samarTlis pasuxisgebaSi, mo-

qmedi sisxlis samarTlis saproceso kodeqsiT piri 

dakavebis momentidan iTvleba braldebulad;63

braldebis mxare _ gamomZiebeli, prokurori;

bralmdebeli _ aris piri, romelic sisxlis saproce-

so kanonmdeblobiT dadgenili wesiT awarmoebs sisxlis-

samarTlebrivi devnas. samarTloSi aseT bralmdeblad, 

saxelmwifos saxeliT, yovelTvis gamodis prokurori; 

gamomZiebeli _ aris piri, romelic uflebamosilia 

dadgenili wesiT Tavisi kompetenciis farglebSi sisxlis 

samarTlis saqmeze awarmoos gamoZieba;

ganaCeni _ pirveli instanciisa da saapelacio wesiT 

ganxilul sisxlis samarTlis saqmeze sasamarTlos mier 

gamotanili gadawyvetileba gansasjelis damnaSaved cno-

bis an arcnobis Sesaxeb; ganaCeni SeiZleba iyos gamamar-

Tlebeli an gamamtyunebeli;

ganCineba _ sasamarTlos mier nebismier sakiTxze 

gamotanili yovelgvari saxis gadawyvetileba ganaCenisa 

da gankargulebis garda;64

genocidi _ aris erT-erTi umZimesi saxis danaSauli 

62 arasrulwlovanTa marTlmsajulebis kodeqsi, kodificirebuli le-

qsikoni, 2019 wlis mdgomareobiT, muxli 3

63 saqarTvelos 1999 wlis sisxlis samarTlis saproceso kodeqsi, kodici-

firebuli versia, 2019 wlis mdgomareobiT, muxli 3

64 saqarTvelos 1999 wlis sisxlis samarTlis saproceso kodeqsi, kodici-

firebuli versia, 2019 wlis mdgomareobiT, muxli 3
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da igi gamoixateba rasobrivi, erovnuli, anu nacional-

uri, an religiuri rwmenis motiviT Cadenili masobrivi 

mkvlelobis CadenaSi, calkeuli jgufebis gaJletaSi65. 

es sityva momdinareobs berZnul-laTinuri sityvebis _ 

`genos~(berZn.) _ gvari, tomi da laTinuri `caedo~ _ vklav, 

vxocav, _ SeerTebiT da niSnavs zemoaRniSnuli motiviT 

adamianTa garkveuli jgufis daxocvas, gaJletas;

girao _ SeiZleba iyos rogorc fuladi Tanxa, ise 

moZravi an uZravi qoneba, romelic gamoZiebis an saqmis 

sasamarTloSi ganxilvis dros ganmxilveli sasamarTlos 

depozitze unda iqnes Setanili kanoniT dadgenili wesiT;66

dadgenileba _ gamomZieblis an saqmis warmoe-

bis dros prokuroris mier raime sakiTxze gamotanili 

gadawyvetileba;67

danaSauli _ aris kanoniT gaTvaliswinebuli, marTl-

sawinaaRmdego, braleuli qmedeba, romelic SeiZleba Cad-

enil iqnes ganzrax an gaufrTxileblobiT;

danaSaulis kvalifikacia _ aris Cadenili danaSau-

lebrivi qmedebis niSnebis Seswavlis erTobliobiT sisx-

lis samarTlis kodeqsiT gaTvaliswinebuli danaSau-

lebrivi qmedebis dakvalificireba ssk Sesabamisi muxliT 

an muxlebis erTobliobiT;

dazaralebuli-sisxlis samarTlis saproceso kanon-

mdeblobiT dazaralebulad iTvleba is iuridiuli an 

fizikuri piri, romelsac Cadenili marTlsawinaaRmdego 

65 z. daviTaSvili; leqsikon-cnobari socialur mecnierebebSi; ix: http://
dictionary.css.ge/content/genocide
66 saqarTvelos 1999 wlis sisxlis samarTlis saproceso kodeqsi, kodici-

firebuli versia, 2019 wlis mdgomareobiT, muxli 200

67 saqarTvelos 1999 wlis sisxlis samarTlis saproceso kodeqsi, kodici-

firebuli versia, 2019 wlis mdgomareobiT, muxli 3
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qmedebiT miadga moraluri, fizikuri an qonebrivi ziani;68

demokratia _ warmodgeba ori berZnuli sityvisa-

gan "demos" xalxi da "kratos"-xelisufleba, e.i. niSnavs 

saxalxo xelisuflebas. amasTan, igi asaxavs saxelmwifo 

mmarTvelobis formas, mis politikur wyobilebas, rom-

lis drosac umaRlesi xelisufleba ekuTvnis xalxs;

eqsperti-aris piri, romelsac aqvs specialuri 

codna mecnierebis, teqnikis, xelovnebis an xelobis 

romelime dargSi da muSaobs saeqsperto dawesebule-

baSi an aqvs licenzia da uflebamosilia eqspertizis 

daniSvnis Sesaxeb gamomZieblis an prokuroris mier 

gamotanili dadgenilebiT an sasamarTlos ganCinebiT, 

an mxareTa moTxovniT Caataros eqspertza da eqspertis 

winaSe dasmul sakiTxebze misces swori dasabuTebuli, 

obieqturi daskvna;

eqspertiza-aris kanoniT dadgenili wesiT eqspertis 

mier warmoebuli kvlevis procesi calkeuli dargebis 

mixedviT. erTimeorisagan ganasxvaveben iseTi saxis eqsper-

tizebs, rogoricaa: samedicino, biologiuri, sabuRal-

tro, teqnikuri, kriminalistikuri, veterinaluri da 

sxv., romelTac gaerTianebuli saxiT uwodeben sasamarT-

lo eqspertizas. warmoebis misedviT eqspertiza SeiZleba 

iyos pirveladi, ganmeorebiTi, damatebiTi, komisiuri da 

kompleqsuri saxis;

eqspertis daskvna _ aris erTerTi damoukidebeli 

saxis mtkicebuleba, romelic miRebulia eqspertis mier 

warmoebuli kvlevis Sedegad da eqspertis xelmoweriT 

igzavneba eqspertzis damniSnav organoSi [gamoZiebaSi an 

sasamarTloSi]. procesualuri formis mixedviT eqsper-

tis daskvna SeiZleba iyos dadebiTi, kategoriuli, an 

68 iqve
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uaryofiTi kategoriuli, an saalbaTo anu savaraudo 

saxis;69

eqstradicia-momdinareobs laTinuridan da niSnavs 

gadacemas. igi aris saqarTvelos sisxlis samarTlis sap-

roceso kanonmdeblobiT dadgenili wesiT ucxo saxelmwi-

fos ufleba, moiTxovos saqarTvelos teritoriaze myo-

fi Tavisi moqalaqis eqstradicia, Tu mas bralad edeba 

Tavisi qveynis teritoriaze danaSaulis Cadena, an Tu igi 

Cadenili danaSaulisaTvis Tavisi qveynis sasamarTlos 

mier cnobilia damnaSaved da Sefardebuli aqvs Sesabamisi 

sasjeli, an Tu man Tavisi qveynis winaaRmdeg Caidina da-

naSauli saqarTvelos teritoriaze;

verdiqti-aris nafic msajulTa mier gamotanili sa-

samarTlos gadawyvetileba gansasjeli piris damnaSaved 

cnobis an udanaSaulod cnobis Sesaxeb;

ziani-aris kanoniT gaTvaliswinebuli marTlsawi-

naaRmdego braleuli qmedebiT iuridiuli an fizikuri 

pirisaTvis miyenebuli moraluri, fizikuri an qonebrivi 

ziani, romlis anazRaureba unda moxdes kanoniT dadge-

nili wesiT;

identifikacia _momdinareobs laTinuridan `identi-

fico~ da niSnavs igiveobas, gaigivebas. am sityvas sxva 

dargis mecnierebaSic iyeneben garkveuli garemoebis an 

faqtis aRsaniSnavad. iuridiuli TvalTaxedviT igi um-

Tavresad gamoiyeneba kriminalistikur mecnierebaSi, 

SemuSavebulia identifikaciis Teoria da misi kvlevis 

specialuri xerxebi da meTodebi. aq igi gamoiyeneba krim-

inalistikuri miznebisaTvis sagnebisa da obieqtebis dasa-

dgenad maTi niSan-Tvisebebis mixedviT;

69 saqarTvelos 1999 wlis sisxlis samarTlis saproceso kodeqsi, kodici-

firebuli versia, 2019 wlis mdgomareobiT, muxli 3
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impiCmenti _ aris saxelmwifos umaRlesi Tanamdebobis 

pirTa mier Cadenil danaSaulTa saqmeebis warmoebis gan-

sakuTrebuli wesi, maTi Tanamdebobidan gadayenebisa da 

pasuxismgeblobis Sesaxeb;70

imuniteti-momdinareobs laTinuridan `imunitatis~ 

da niSnavs calkeul pirTa xelSeuxeblobas, masze zogi-

erTi kanonis gauvrceleblobas. am mimarTebiT ganasxvave-

ben deputatis imunitets, rogorc sakanonmdeblo orga-

nos wevris pirovnebis xelSeuxeblobasa da diplomatiur 

imunitets, rogorc diplomatiuri warmomadgenlisa da 

misi binis xelSeuxeblobas;71

iurisprudencia _ momdinareobs laTinuridan da niS-

navs iuridiul mecnierebaTa erTobliobas, iuristTa sa-

mecniero da praqtikul saqmianobaTa erTobliobas. igi 

asaxavs sazogadoebrivi cxovrebis im dargs, praqtikasa 

da mecnierebas, rac dakavSirebulia samarTalTan, samar-

TalmcodneobasTan, iuridiul saqmianobasTan;

iuristi _ aris iuridiuli ganaTlebis mqone, samar-

Talmcodne, romelsac umaRlesi iuridiuli fakultetis 

damTavrebis Semdeg mieniWa iuristis kvalifikacia;

iurisdiqcia- niSnavs samarTlebrivi xasiaTis 

sakiTxebis ganxilvasa da gadawyvetasTan dakavSirebul 

specialuri organoebis (sasamarTlos, saarbitraJo sa-

samarTlos, Sromis davebis ganmxilveli specialuri 

komisiebisa da sxv.) saqmianobas. igi warmodgeba laTinuri 

sityvidan da niSnavs sasamarTlo warmoebas, sasamarTlo 

saqmiswarmoebis uflebas, gansjadobas;

70 ucxo sityvaTa leqsikoni, saqarTvelos parlamentis erovnuli bib-

lioTeka, ix. http://www.nplg.gov.ge/gwdict/index.php?a=term&d=3&t=16059
71 m. WabaSvili; ucxo sityvaTa leqsikoni;  me-3 Sesw. gamocema, Tb., 1989; 

gv.600
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 samarTlebrivi urTierToba- aris iseTi urTierTo-

ba, romelic aRmocendeba samarTlebrivi urTierTobis 

subieqtebs Soris ama Tu im saxis samarTlebrivi normebis 

safuZvelze; iuridiuli, anu samarTlebrivi cnebebi er-

Timeoris sinonimebadaa miCneuli. sityva `iuridiuli~ 

momdinareobs laTinuridan `jus, jure~ da niSnavs samar-

Tals, samarTlebrivs da maT Soris raime principuli 

mniSvnelobis sxvaoba araa;

kanoni _ aris saxelmwifo umaRlesi sakanonmdeb-

lo organos _ parlamentis mier gansakuTrebuli wesiT 

miRebuli normatiuli aqti, romelic awesrigebs qvey-

nis saSinao da sagareo urTierTobis umniSvnelovanes 

sakiTxebs. igi aris samarTlis ZiriTadi wyaro da mas 

aqvs umaRlesi iuridiuli Zala. Tumca aqve unda SevniS-

noT, rom iuridiuli Zalis da ierarqiis mixedviT par-

lamentSi maTi miRebis saerTo wesiT erTimeorisagan ga-

nasxvaveben sakonstitucio saxis kanons, saerTaSoriso 

xelSekrulebebs, organul kanonebs da sxva mimdinare 

kanonebs. aqedan samarTlis mTavari ZiriTadi wyaro aris 

konstitucia, Semdeg ki modis sxva momdevno kanonebi;

kanonieri warmomadgeneli _ axlo naTesavi, meurve, 

mzrunveli, mxardamWeri;

kasacia _ aris sasamarTlos zemdgomi instancia, sa-

dac saqmis ganxilva xdeba araarsebiTad;

korufcia _ momdinareobs laTinuridan da niSnavs 

mosyidvas.72 sisxlissamarTlebrivi TvalsazrisiT igi niS-

navs Tanamdebobis pirTa, politikur da sazogado moR-

vaweTa mosyidvas. swored amis gamo zogierTi avtori mas 

aigivebs qrTamis aRebasTan _ meqrTameobasTan;

72 samoqalaqo ganaTlebis leqsikoni,ix. http://www.nplg.gov.ge/gwdict/index.
php?a=term&d=6&t=4882, 
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mosamarTle _ aris saerTo sasamarTloebSi mosamarT-

lis Tanamdebobaze myofi piri, romelic uflebamosilia 

kanoniT dadgenili wesiTa da farglebSi ganaxorcielos 

marTlmsajuleba. mosamarTlis cnebaSi igulisxmeba Tvi-

Ton mosamarTle, sasamarTlos Tavmjdomare, misi moadg-

ile, saqarTvelos uzenaesi sasamarTlos wevri, saapela-

cio sasamarTlo kolegiis wevri, uzenaesi sasamarTlos 

Tavmjdomare da misi moadgileebi, uzenaesi sasamarTlos 

palatis Tavmjdomare da misi wevrebi, agreTve sakon-

stitucio sasamarTlos Tavmjdomare da am sasamarTlos 

wevrebi;

marTlwesrigi _ niSnavs sazogadoebrivi urTierTobis 

mowesrigebas kanonierebis moTxovnaTa umkacresi dacviT;

meqrTameoba _ aris sisxlis samarTlis kanoniT gaT-

valiswinebuli erT-erTi mZime danaSauli.. misi arsi 

mdgomareobs moxele Tanamdebobis piris mier qrTamis 

mimcemis interesebisaTvis raime saxis moqmedebis an umo-

qmedobis SesrulebaSi ukanono `gasamrjelos~ _ qrTamis 

micema-aRebaSi. isjeba rogorc qrTamis aReba, ise qrTamis 

micema;

msjavrdebuli _ aris piri, romelic sasamarTlos mier 

damnaSaved iqna cnobili mis mier Cadenil danaSaulebriv 

qmedebaSi da mis mimarT sasamarTlos mier gamotanilia 

gamamtyunebeli ganaCeni;

mowme _ aris piri, romelic kanoniT dadgenili wesiT 

SeiZleba daikiTxos gamoZiebaSi an sasamarTloSi da misc-

es Cveneba samoqalaqo an sisxlis samarTlis saqmeze misT-

vis cnobili faqtobrivi garemoebebis Sesaxeb;73

marTlmsajuleba _ niSnavs iurisdiqciuli saqmiano-

73 saqarTvelos 1999 wlis sisxlis samarTlis saproceso kodeqsi, kodici-

firebuli versia, 2019 wlis mdgomareobiT, muxli 3 
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bis nairsaxeobas, anu sasamarTlos saqmianobas konkre-

tuli saqmeebis ganxilvasTan dakavSirebiT, darRveuli 

samarTlebrivi uflebebis aRdgenas da gansaxilvel sisx-

lis samarTlisa da samoqalaqo samarTlis saqmeze WeS-

maritebis dadgenas, gansasjeli piris udanaSaulod an 

damnaSaved cnobis mimarTebaSi. ufro swored, marTlm-

sajuleba aris sasamarTlos iseTi saqmianoba, romelic 

dadgenili wesiT uzrunvelyofs samoqalaqo da sisxlis 

samarTlis saqmeTa ganxilva-gamokvlevas, miRebul mt-

kicebulebaTa analizsa da Sefasebas da mis safuZvelze 

piris cnobas udanaSaulod an damnaSaved da amis Sesabam-

isad swori dasabuTebuli samarTliani gadawyvetilebis _ 

gamamarTlebeli an gamamtyunebeli ganaCenis gamotanas, an 

ganCinebis, dadgenilebis, an gadawyvetilebis gamotanas;

mtkicebuleba _ aris sasamarTloSi kanoniT dadgeni-

li wesiT saqmeze mniSvnelobis mqone mopovebuli infor-

macia, dokumenti, sagani, nivTiereba, an sxva raime saxis 

obieqtis `nivTieri mtkicebuleba~, romelTa safuZvelze 

sasamarTlos gamoaqvs Sesabamisi gadawyvetileba, ganCine-

ba an ganaCeni;74

narkomani _ aris narkotikuli nivTierebebis miRebiT 

daavadebuli, narkomaniiT Sepyrobili adamiani;

notariusi _ aris iuridiuli ganaTlebis mqone piri, 

romlis movaleobaa zemoT notariatis cnebasTan dakav-

SirebiT CamoTvlil qmedebaTa Sesruleba sxvadasxvagvari 

iuridiuli aqtebis damowmeba da gaformeba, iuridiuli 

faqtebis dadgenis gareSe;

okupacia _ momdinareobs laTinuridan da niSnavs 

romelime saxelmwifos SeiaraRebuli Zalebis mier sxva 

74 saqarTvelos 1999 wlis sisxlis samarTlis saproceso kodeqsi, kodici-

firebuli versia, 2019 wlis mdgomareobiT, muxli 3
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qveynis teritoriis droebiT dakavebas, mis okupirebas;

plebisciti _ momdinareobs laTinuridan da niSnavs 

xalxis gadawyvetilebas. mas uwodeben agreTve saerTo-

saxalxo kenWisyras.75 amgvari saxis kenWisyraSi faru-

lobis darRveva, xmebis arasworad daTvla an arCevnebis 

Sedegebis arasworad Sejameba saqarTvelos sisxlis 

samarTlis kodeqsis 164-e muxliT dasjad qmedebadaa 

gamocxadebuli:76

prokuratura _ aris saxelmwifos iseTi dawesebule-

ba, misi iseTi organo, romelic awarmoebs sisxlissamarT-

lebriv devnas, kanoniT gaTvaliswinebul Tavis qvemdebare 

danaSaulebriv qmedebaTa saqmeebis gamoZiebas da aseve ax-

orcielebs gamoZiebis procesualur xelmZRvanelobas da 

operatiul-samZebro saqmianobaze zedamxedvelobas;77

prokurori-sityva prokurori warmodgeba fran-

gulidan da niSnavs zrunvas. am sityvis farTo gagebiT 

prokurori aris iseTi Tanamdebobis piri, romelic ka-

noniT dadgenili wesiT awarmoebs sisxlissamarTlebriv 

devnas, winaswari gamoZiebis procesualur xelmZRvan-

elobas da sasamarTloSi gamodis rogorc saxelmwifo 

bralmdebeli;78

sanqcia-niSnavs raime aqtis damtkicebas, mis dakanone-

bas, misTvis raime saxis iuridiuli Zalis miniWebas, igi 

aris iZulebis zemoqmedebis zoma kanonis darRvevisaT-

vis79;

75 m. WabaSvili; ucxo sityvaTa leqsikoni;  me-3 Sesw. gamocema, Tb., 1989; gv.600

76 dawvrilebiT ixileT: saqarTvelos 1999 wlis sisxlis samarTlis kod-

eqsi, muxli 164

77 saqarTvelos 1999 wlis sisxlis samarTlis saproceso kodeqsi, kodici-

firebuli versia, 2019 wlis mdgomareobiT, muxli 32

78 iqve

79 m. WabaSvili; ucxo sityvaTa leqsikoni;  me-3 Sesw. gamocema, Tb., 1989; gv.600
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sasamarTlo _ iuridiul literaturaSi sxvadasx-

vanairadaa gagebuli. pirvel rigSi igi gagebulia, ro-

gorc marTlmsajulebis ganmxorcielebeli konkretuli 

sasamarTlo. Semdeg, rogorc saxelmwifos sasamarTlo 

sistema, dabolos, rogorc konkretuli saqmis ganmxilavi 

da masze marTlmsajulebis ganmxorcielebeli konkretu-

li sasamarTlo Tavisi SemadgenlobiT. 

samarTali _ iuridiul literaturaSi gagebulia 

orgvarad, samarTlis obieqturi da subieqturi saxiT, 

obieqturi gagebiT, samarTali, rogorc socialuri mov-

lena da maregulirebeli, dakavSirebuli araa calkeul 

pirebTan da igi gvevlineba rogorc samarTlis calkeu-

li dargis maregulirebel faqtorad. magaliTad, sisx-

lis samarTali, samoqalaqo samarTali, administraciuli 

samarTali da sxv. subieqturi gagebiT ki, igi dakavSire-

bulia calkeuli samarTlebrivi urTierTobebis subi-

eqtis uflebebTan. rac Seexeba TviT samarTlis cnebas, 

iuridiul literaturaSi igi ganmartebulia, rogorc 

xalxis neba-survilis gamomxatveli qcevis iseTi saval-

debulo wesebis erToblioba, romelTa Sesruleba uz-

runvelyofilia saxelmwifoebrivi iZulebiT;

udanaSaulobis prezumfcia _ aris sisxlis samarTlis 

procesis is mniSvnelovani principi, romlis safuZvelze 

piri ar SeiZleba damnaSaved iqnes cnobili manam, sanam 

igi damnaSaved ar iqneba cnobili sasamarTlos mier da 

mis mimarT gamotanili gamamtyunebeli ganaCeni kanonier 

ZalaSi ar iqneba Sesuli;80

qurdoba _ aris sxvisi moZravi nivTis faruli daufle-

ba marTlsawinaaRmdego misakuTrebis mizniT;

80 samoqalaqo ganaTlebis leqsikoni; saqarTvelos parlamentis erovnuli 

dawvrilebiT ix. http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=7051
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yadaRa _ aris procesualuri moqmedeba, romelic 

krZalavs yadaRadadebuli qonebis gasxvisebas, mis gan-

kargvas. sisxlis samarTlis saproceso kanonmdeblobiT 

qonebaze yadaRis dadeba da qonebis CamorTmeva SeiZle-

ba mxolod mosamarTlis brZanebiT an sasamarTlos gan-

CinebiT (dadgenilebiT);

Sewyaleba _ aris saqarTvelos prezidentis ufleba 

moaxdinos Sewyaleba konkretuli msjavrdebulisa da 

gaaTavisuflos igi sasjelisagan an Seucvalos sasjeli 

ufro msubuqi sasjeliT;

civilistika _ momdinareobs laTinuridan `civilis~ 

da niSnavs samoqalaqos, samoqalaqo samarTals;

aseTia ZiriTadi nusxa im iuridiuli terminebisa, 

romelTa daniSnulebisa da mniSvnelobis codnis gareSe 

SeuZlebelia srulyofilad daveufloT da CavwvdeT spe-

cialuri iuridiuli literaturis arssa da mniSvnelobas. 

amitom zemoT dasaxelebuli am mcireodeni saxiT warmod-

genili iuridiuli terminologiis codna aucilebelia 

rogorc damwyebi, ise kvalificiuri iuristisaTvis.

sakontrolo kiTxvebi:

1. ra aris iuridiuli terminologia da ratomaa misi codna 

aucilebeli?

2. ras niSnavs sityvebi: advokati, advokatura, alimenti da 

amnistia?

3. ras niSnavs sityvebi:  analogia, aneqsia, amsrulebeli, 

apelacia, arbitraJi da arasrulwlovani, braldebuli 

da bralmdebeli? 
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4. ras niSnavs sityvebi: gansasjeli, ganaCeni, ganCineba, geno-

cidi, girao?

5.  ra aris danaSauli da danaSaulis kvalifikacia?

6. ras niSnavs dazaralebuli, daqtiloskopia, demokratia 

da deliqti?

7. ras niSnavs eqspertiza, eqsperti, eWvmitanili da 

eqstradicia?

8. ra aris verdiqti, ziani, TanamSromloba da TaRliToba?

9. ras gulisxmobs sityva "impiCmenti"?

10. ras niSnavs sityvebi: imuniteti, iurisprudencia, iuris-

diqcia, iuristi?

11. ra daniSnulebiTa da mimarTebiT gamoiyeneba termini-

iuridiuli, anu samarTlebrivi mecniereba da iuridi-

uli, anu samarTlebrivi urTierToba?

12. ras niSnavs sityvebi: iusticia, kanoni, kanonmdebloba, 

kanonis axsna-ganmarteba da konstitucia?

13. ras niSnavs sityvebi: marTlwesrigi, marTlmsajuleba? 

14.  ras niSnavs sityvebi: msjavrdebuli, mowme, motivi?

15. ras niSnavs sityvebi: narkomania, notariusi, okupacia?

16. ras niSnavs sityvebi: prokuratura, prokurori, gamomZie-

beli da mosamarTle? 

17. ras niSnavs sityvebi: senati, samarTali, qurdoba, udana-

Saulobis prezumfcia, hipoTeza?
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Tavi meoTxe

saxelmwifos cneba da niSnebi

4.1. saxelmwifos cneba da ZiriTadi niSnebi

iurisprudenciis erT-erT mniSvnelovan problemas 

warmoadgens saxelmwifos cnebis srulyofili Camoya-

libeba. es problema iseTive rTuli da Zvelia, rogorc 

TviT saxelmwifo. saxelmwifos cnebis sakiTxi gamudmebiT 

iyo politologiis, filosofiuri, istoriuli, ekonomi-

kuri, sociologiuri da iuridiuli mecnierebebis kvle-

vis sagani yvela epoqaSi _ dawyebuli Zveli romidan da 

Zveli saberZneTidan Tanamedroveobamde. amitomac, isto-

riulad mniSvnelovania is, Tu rogoria misi roli da dan-

iSnuleba sazogadoebaSi, rogoria misi funqcionarebis 

meqanizmi da ganviTarebis perspeqtivebi?!81

saxelmwifo istoriulad ganviTarebuli movlenaa, 

sazogadoebrivi progresis Sedegi. saxelmwifos mud-

miv ganviTarebasTan erTad, icvleba saxelmwifoc, misi 

miznebi da amocanebi, mmarTvelobiTi struqturebi da 

funqciebi. amis Sesabamisad icvleba Sexedulebebic sax-

elmwifos cnebis, misi rolisa da mniSvnelobis Sesaxeb.82 

mecnierebaSi farTod aris gavrcelebuli gansazRvreba, 

rom saxelmwifo aris adamianebis, maT mier dakavebuli 

teritoriisa da Zalauflebis erToblioba, Sesabamisad, 

cnobili saxelmwifoTmcodne l. diugi gamoyofs saxelm-

wifos oTx elements:

• adamianTa individebis erToblioba;

• garkveuli teritoria;

81 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.32

82 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi, Tb., 2013, gv.25
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• suverenuli xelisufleba; 

• mTavroba.83

saxelmwifosa da samarTlis Teoriis mecnierebaSi 

saxelmwifos ganmartaven, rogorc ama Tu im qveyanaSi 

sazogadoebis politikuri organizaciis gansazRvrul 

istoriul formas, mmarTvelobis ganmaxorcilebel gan-

sakuTrebul aparats, romelic darwmunebisa da iZule-

biTi RonisZiebebis gamoyenebiT uzrunvelyofs saSinao 

da sagareo amocanebis ganxorcielebas xelisuflebis sa-

TaveSi myofi klasisa Tu sxva sazogadoebrivi fenis in-

teresebis Sesabamisad.84

SegviZlia davaskvnaT, rom saxelmwifo-es aris er-

Tiani politikuri Zalauflebis organizacia, romelic 

vrceldeba mTeli qveynis teritoriaze. aqvs marTvisa 

da iZulebis specialuri aparati, gamoscems yvelasaTvis 

savaldebulo brZanebebs da gaaCnia suvereniteti.85

saxelmwifos erT-erTi ZiriTadi niSania mosaxleobis 

moqalaqeTa an qveSevrdomTa dayofa teritoriuli prin-

cipis mixedviT, gansxvavebiT gvarovnuli organizaciisa-

gan, romlis drosac mosaxleoba danawilebulia sisxliT 

naTesauri principis safuZvelze.86

saxelmwifos meore ZiriTad niSnad warmoCndeba saja-

ro politikuri xelisufleba, romlis arsi mdgomareobs 

SemdegSi: saxelmwifos aqvs sazogadoebisagan gamoyofili 

da zogjer sazogadoebaze maRla mdgomi xelisuflebisa 

83 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; 

gv.70

84 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv.39

85 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; gv.24

86 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv.40
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da mmarTvelobis aparati, romlis mTavari daniSnuleba 

saxelisuflo da mmarTvelobiTi funqciis ganxorciele-

baa.87 rac Seexeba saxelmwifo aparatis ZiriTad organoe-

bs, pirvel yovlisa, unda davasaxeloT sakanonmdeblo da 

aRmasrulebeli xelisuflebis organoebi, sasamarTlos 

organoebi da sxv.

saxelmwifos cnebisa da misi Sinaarsis ganxilvis Sem-

TxvevaSi saWiroa gaviazroT iseTi niSan-Tviseba, rogori-

caa suvereniteti. 

saxelmwifo suvereniteti gulisxmobs mis SesaZle-

blobas qveyanaSi moqmedi samarTlisa da aRiarebuli 

saerTaSoriso normebis farglebSi sruluflebianad 

awarmoos saSinao da sagareo politika,88 Sesabamisad, ga-

nasxvaveben saSinao da sagareo suverenitets. 

saxalxo suvereniteti saxelmwifo xelisuflebis 

iseTi Tvisebaa, romelic gamoixateba mocemuli saxelm-

wifos uzenaesobasa da damoukideblobaSi, sxva nebism-

ieri xelisuflebis mimarT rogorc qveynis SigniT, ise 

sagareo urTierTobebSi. erovnuli suvereniteti niSnavs 

eris TviTgamorkvevis uflebas calke gamoyofamde da da-

moukidebeli saxelmwifos Camoyalibebamdec ki.89

saxelmwifos aqvs iZulebis unari da iZulebis spe-

cialuri aparati, rac imas niSnavs, rom saxelmwifosaT-

vis damaxasiaTebelia ara saerTod iZuleba, aramed gansa-

kuTrebuli, umaRlesi donis saxelmwifoebrivi iZuleba, 

romelic xorcieldeba iZulebis specialuri aparatiT.90

saxelmwifos niSnebs Soris aucileblad unda gamovyoT 

87 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.33

88 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv.42

89 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi, Tb., 2013, gv.29

90 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.35
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samarTlisa da aseve, gadasaxadebis sistema. orive maTgans 

sasicocxlod mniSvnelovani roli akisria saxelmwifos 

arsebobasTan da ganuyoflad aris masTan dakavSirebuli, 

radgan, Tu saxelmwifos ar eqneba sagadasaxado sistema 

rogorc biujetis erTaderTi da upirobo Sevsebis wyaro, 

igi ver SeZlebs sakuTari funqciebis Sesrulebas. rac 

Seexeba samarTlis sistemas, saxelmwifo am SemTxvevaSic 

dakargavs sakuTar siZlieres, Tuki samarTlis sistemis 

mixedviT ver Seasrulebs saSinao da sagareo funqciebs.

damatebiT SegviZlia gamovyoT legitimuroba, ro-

melic gulisxmobs saxelmwifo xelisuflebis kanoniere-

bas, anu misi arseboba dafuZnebulia kanonier safuZvel-

ze. amasTanave, yvela Tanamedrove saxelmwifos gaaCnia 

oficialuri saxelwodeba, gerbi, droSa da sxva simbol-

uri atributika, romliTac igi yovelTvis gamoxatavs sa-

kuTar raobas da suverenitets.

ase gvevlineba saxelmwifos is ZiriTadi niSan-Tvisebe-

bi, romlebic mudmivad viTardeba Seqmnili garemoebebis 

gaTvaliswinebiT.

4.2. saxelmwifos funqciebi

rac Seexeba saxelmwifo funqciebs - esaa konkre-

tul istoriul periodSi saxelmwifos winaSe arsebuli 

strategiuli amocanebisa da miznebis gansaxorcieleblad 

saxelmwifo saqmianobis umniSvnelovanesi mimarTulebebi.

termini `funqcia~ filosofiuri da zogadsocial-

uri TvalsazrisiT niSnavs `ama Tu im obieqtis Tvisebebis 
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garegnul gamovlinebas.~91 saxelmwifos funqcias iurid-

iul literaturaSi tradiciulad ganmartaven rogorc 

saxelmwifos saqmianobis mTavar mimarTulebas, rac gan-

pirobebulia saxelmwifos arsiT da socialuri daniS-

nulebiT, mis winaSe mdgomi miznebiTa da amocanebiT.92

yvela saxelmwifos aqvs Tavisi ZiriTadi funqciebi, 

romlebic SeiZleba daiyos or ZiriTad mimarTulebad: sa-

Sinao urTierTobis da sagareo urTierTobis funqciad.

saSinao funqciebad miCneulia saxelmwifos SigniT 

warmoebuli mTeli is saqmianoba, rac mimarTulia poli-

tikuri, ekonomikuri da ideologiuri saxis urTierTo-

bebisa da marTlwesrigis dacva-ganmtkicebisaken.

sagareo funqciebad ki miCneulia sxva saxelmwifoe-

bTan urTierTmimarTebiT warmoebuli saqmianoba.93 ufro 

zustad, ki saxelmwifos sagareo funqciebs ganekuTvneba: 

a) qveynis Tavdacvisunarianobis uzrunvelyofa; b) urT-

ierTmomgebiani TanamSromloba sxva saxelmwifoebTan, 

romelic mimarTulia ekonomikuri, politikuri, kul-

turuli da sxva urTierTobebis dasamyareblad da sxv.94

saxelmwifos funqcia gansxvavdeba misi organoebis 

funqciebisagan. saxelmwifos organos funqcia asaxavs 

konkretuli organos socialur-miznobriv mniSvnelobas. 

es organoebi funqciebs axorcieleben TavianTi kompeten-

ciis farglebSi. saxelmwifo organoebis funqcia eqvem-

debareba saxelmwifos funqcias da ar SeiZleba mas ewi-

naaRmdegebodes.95 Tavisi socialuri daniSnulebisa da, 

91 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.44

92 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2003; 

gv.55

93 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.226

94 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi, Tb., 2013, gv.39

95 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.48
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maSasadame, Tavisi funqciebis ganxorcielebisaTvis sax-

elmwifo mowyobilia rogorc xelisuflebis metad rTu-

li organizacia.96 

amis garda, arsebobs saxelmwifo funqciebis real-

izaciis samarTlebrivi da arasamarTlebrivi forma.97 

samarTlebriv formebSi aisaxeba saxelmwifosa da samar-

Tlis kavSiri, kerZod ki is, rom saxelmwifos valdeb-

ulebaa, Tavisi funqciebis Sesrulebisas samarTlisa da 

kanonmdeblobis safuZvelze moqmedebdes. moqmedebis 

xangrZlivobis mixedviT saxelmwifos funqciebi iyofa 

mudmiv (romlebic xorcieldeba saxelmwifos ganviTa-

rebis yvela etapze) da droebiT (romlebic wyveten 

moqmedebas garkveuli amocanebis Sesrulebis Semdgom) 

funqciebad.98 aRsaniSnavia, rom yvela saxelmwifo Ta-

vad irCevs Tu romel funqcias mianiWos upiratesoba 

da ra saSualebebiT SeZlebs aRniSnuli funqciebis Ses-

rulebas.

4.3. saxelmwifos meqanizmi

mas Semdeg, rac gaviazrebT samarTlis funqciebs, 

aucilebelia SevCerdeT saxelmwifos meqanizmis cnebasa 

da arsze.

saxelmwifos orive zemoaRniSnuli umTavresi funq-

ciis ganmaxorcielebel aRmasrulebel-ganmkargulebel, 

sakanonmdeblo, samarTaldamcav da sxva administraci-

96 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2003; 

gv.55

97 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv. 164

98 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi, Tb., 2013, gv.39
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uli organoebis saqmianobis mTel sistemas, miRebulia 

vuwodoT saxelmwifos meqanizmi.99

mravalricxovani funqciis gansaxorcieleblad sax-

elmwifo garkveulwilad unda flobdes, sxvadasxva dawe-

sebulebis organizebul moqmed sistemas. saxelmwifo 

meqanizmi (aparati) _ es organoebisa da dawesebulebebis 

sistemaa, romelic saxelmwifos funqciebis Sesrulebas 

uzrunvelyofs.

saxelmwifo aparatis damaxasiaTebeli niSnebia:

-realuri saorganizacio-materialuri Zala, romlis 

saSualebiTac saxelmwifo uzrunvelyofs Tavis Zalau-

flebas sazogadoebaSi;

-marTvis organoebTan erTad iZulebiTi Zalovani 

dawesebulebis arseboba (armia, policia, sasamarTlo, 

cixeebi);

-sagangebo daniSnulebis mosamsaxureTa arseboba, rom-

lebic saxelmwifos mier miTiTebul funqciebs asruleben 

da xelfass mxolod saxelmwifo biujetidan iReben;

-uflebamosilebis mkafio gamijvna (Zalauflebis 

ganawileba).100

saxelmwifo organos yovel gadawyvetilebasa da gank-

argulebas gaaCnia savaldebulo Zala. saxelmwifo apara-

tis yoveli elementis saqmianoba masze dakisrebuli 

amocanebis Sesrulebis procesSi garantirebulia saxelm-

wifoebrivi iZulebis saSualebaTa mTeli arsenalis gamo-

yenebis SesaZlebleblobiT.

saxelmwifo meqanizmis calkeul nawilebs miekuTvneba: 

saxelmwifo xelisuflebis organoebi, saxelmwifo mmarT-

99 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; 

gv.226

100 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.226
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velobis, sasamarTlo organoebi, prokuraturisa da sxva 

sakontrolo-sazedamxedvelo organoebi.

nebismieri saxelmwifo meqanizmi, Tavis mxriv, sazoga-

doebis politikuri sistemis erT-erTi, magram mTavari 

Semadgeneli nawilia.101 ra Tqma unda, am cnebaSi, saxelm-

wifosa da yvela organos garda, igulisxmeba sxvadasx-

va sazogadoebrivi organizacia da kavSirebi, romlebic 

uSualod monawileoben saxelmwifoebriv saqmeTa ganxor-

cielebaSi.

amgvarad, saxelmwifos normaluri sicocxlisunari-

anobis uzrunvelsayofad, mis winaSe mdgomi amocanebisa 

da miznebis gansaxorcieleblad, aucilebelia sxvadasxva 

saxelmwifo organoebisa da dawesebulebebis funqcioni-

reba, romlebic erTmaneTisagan gansxvavdebian funqciebis, 

amocanebis, struqturis, kompetenciisa da saqmianobis 

sferos mixedviT.102  Sesabamisad, yvela saxelmwifo or-

gano asrulebs ra gansazRvrul amocanas, moqmedebs Se-

Tanxmebulad da qmnis erTian sistemas.

sakontrolo kiTxvebi:

1. ganmarteT saxelmwifos cneba.

2. CamoTvaleT saxelmwifo cnebis ZiriTadi niSnebi?

3. CamoayalibeT saxelmwifos oTxi ZiriTadi elemen-

ti?

4. ganmarteT termini "saxelmwifo".

5. ra igulisxmeba saxelmwifo funqiciebSi?

101 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2003; 

gv.56

102 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi, Tb., 2013, gv.38
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6. riTi gansxvavdeba saxelmwifo funqcia misi orga-

noebis funqciebisagan?

7. ganmarteT saxelmwifos elementebi?

8. ra miekuTvneba saxelmwifo organizemis calkeul 

nawilebs?
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Tavi mexuTe
saxelmwifos forma

5.1. saxelmwifo formis cneba

zogadad saxelmwifo formis kategoria samarTalm-

codneobis erT-erTi mniSvnelovani kategoriaa da mas 

iuridiul literaturaSi tradiciulad gansakuTrebuli 

roli eniWeba. saxelmwifos forma ganpirobebulia misi 

SinaarsiT, vinaidan forma zogadad SeiZleba ganimartos 

rogorc Sinagani organizaciis garegnuli gamoxatuleba, 

saxelmwifos forma ki, rogorc konstituciuri samarT-

lis erT-erTi kompleqsuri instituti, warmoadgens sax-

elmwifo xelisuflebis formirebis, organizaciisa da 

ganxorcielebis saSualebebisa da formebis erToblio-

bas, anu saxelmwifo xelisuflebis organizaciis gareg-

nul gamoxatulebas.103

saxelmwifos formis sakiTxisadmi interesi Soreuli 

warsulidan momidinareobs. jer kidev Zvel saberZneTsa 

da romSi filosofosebi da iuristebi gamoTqvamdnen sx-

vadasxva winaaRmdegobriv mosazrebas saxelmwifos formis 

Sesaxeb. antikuri periodis Zveli berZeni filosofosi 

platoni miiCnevda, rom mmarTvelobis idealur formas 

warmoadgens `idealuri saxelmwifo~, sadac `kanonieri 

xelisufleba~ ekuTvnis aristokratias, arakanonier-

oligarqias. igi gmobs mmarTvelobis tiranul formas, 

romlis dros batonobs TviTneboba da ukanonoba; mxars 

uWers demokratias, sadac xalxis xelisufleba Tavisi ar-

siT ewinaaRmdegeba tiranias.104 

103 v. gonaSvili, q. eremaZe, g, TevdoraSvili da sxvebi, Sesavali sakonsti-

tucio samarTalSi; Tb., 2016l gv.127

104 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015, gv.64
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formis TvalsazrisiT saxelmwifos Seswavla niSnavs, 

pirvel yovlisa, ganvixiloT misi agebuleba, ZiriTadi 

Semadgeneli nawilebi, Sinagani struqtura, saxelmwifo 

xelisuflebis ganxorcielebis meTodebi. aqedan logiku-

rad gamomdinareobs TviT saxelmwifo formis ganmarte-

bac, romelic amgvarad SeiZleba Camoyalibdes: saxelmwi-

fos forma-es aris saxelmwifo xelisuflebis organizacia 

da mowyoba, rac ganpirobebulia saxelmwifos arsiTa da 

socialuri daniSnulebiT, romliTac mJRavndeba Sesa-

bamisi sazogadoebis istoriuli, ekonomikuri, erovnuli 

Taviseburebebi, demokratiisa da kulturis ganviTarebis 

done.105

sagulisxmoa, rom ganixilaven saxelmwifos or for-

mas: mmarTvelobisa da wyobilebis niSnis mixedviT, maT 

erTmaneTisagan ganasxvavebs saxelmwifo organoebs Soris 

xelisuflebis horizontaluri ganawilebis wesi (mmarT-

velobis forma) da saxelwmifo xelisuflebis vertikal-

uri ganawilebis wesi (wyobilebis forma).106

rogorc vxedavT, saxelmwifos formaze gavlenas ax-

dens qveynis erovnuli Semadgenloba, istoriuli wanamZ-

Rvrebi, teritoriis moculoba, demokratiuli ganviTa-

rebis done da sxva mniSvnelovani faqtorebi. 

5.2.saxelmwifosa da samarTlis Teoria

sazogadoebriv mecnierebaTa ciklis sistemaSi, iurid-

iul mecnierebas erT-erTi mniSvnelovani adgili ukavia, 

105 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2013, gv.30

106 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv.168
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radgan igi Seiswavlis iseT sazogadoebriv movlenebsa 

da maT ganviTarebas, rogoricaa saxelmwifo da samarTa-

li. iuridiuli mecnierebis kvlevis mTavari qvakuTxedi 

swored es sazogadoebrivi movlenebia mTeli TavianTi 

ganStoebebiT.

saxelmwifosa da samarTlis Teoria- es aris cod-

nis sistema saxelmwifosa da samarTlis ufro metad 

zogadi kanonzomierebis, warmoqmnis, arsis, saxelmwi-

foebriv-samarTlebrivi movlenebis funqcionirebisa 

da ganviTarebis Sesaxeb, rac meTodologiuri safuZve-

lia dargobrivi da gamoyenebiTi iuridiuli mecniere-

bebis ganviTarebisaTvis.107 saxelmwifo da samarTali ara 

mxolod iuridiuli, aramed socialuri institutebia. 

isini warmoadgenen sociologiis, ekonomikuri mecniere-

bebis, politologiis, fsiqologiis, istoriisa da gansa-

kuTrebiT filosofiis Seswavlis sagans.108

samarTlis TeoriaSi gabatonebulia Sexeduleba, ro-

melic iuridiul normas imperativad miiCnevs; imperativi, 

rogorc avtoritetis brZaneba, mimarTulia individisad-

mi da moiTxovs misgan gansazRvrul qcevas. es Sexeduleba 

gulisxmobs, erTi mxriv, mbrZanebel subieqts, xolo, meo-

re mxriv, individebs, romlebic am brZanebas emorCile-

bian. mis Tanaxmad, norma imperativis saxiT axdens gav-

lenas individze, e.i. iwvevs masSi fsiqikur aqts, romlis 

saSualebiTac samarTali aRwevs Tavis praqtikul mizans, 

xorcieldeba sazogadoebriv cxovrebaSi.109

107 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.7

108avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2013; gv.21

109samarTalmcodneobis sakiTxebi, wigni, dimitri gegenavas redaqtoro-

biT; Tb.,2015; gv.7
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rac Seexeba saxelmwifosa da samarTlis istoria, igi 

aris zogadiuridiuli mecniereba da saswavlo discipli-

na.110 saxelmwifosa da samarTlis zogadi istoria konkre-

tuli saxelmwifoebis magaliTebze dayrdnobiT swavlobs 

saxelmwifosa da samarTlis warmoSobisa da ganviTarebis 

istoriul periodizacias.111 igi, aseve, Seiswavlis sax-

elmwifosa da samarTlis warmoSobis saerTo kanonzom-

ierebebs, iZleva saxelmwifosa da samarTlis definiciebs, 

formebs, funqciebis, struqturis, samarTlisa da kanon-

mdeblobis sistemebis, samarTlis dargebisa da insti-

tutebis daxasiaTebas.112

saxelmwifosa da samarTlis Teoria erT mTliano-

bad aerTianebs ara mxolod iuridiuli, aramed sazoga-

doebrivi mecnierebis codnis Teoriul da gamoyenebiT 

dargebs. igi warmoadgens saxelmwifoebriv-samarTlebri-

vi sinamdvilis 

umniSvnelovanes Teoriul-meTodologiuri 

aspeqtebis SemakavSirebul erTian iuridiul mecnierebas. 

misi kategoriebi da cnebebi, romlebic dargobrivi samar-

Tlebrivi mecnierebis gamocdilebis sinTezs axdens, sab-

olood, mimarTulia iuristis warmatebuli praqtikuli 

saqmianobis uzrunvelsayofad.113

dadgenilia, rom iuridiuli mecniereba Tavisi far-

To gagebiT aris sazogadoebrivi mecnierebis is mniS-

vnelovani dargi, romelic awarmoebs saxelmwifosa da 

samarTlis aRmocenebis, maTi ganviTarebis, Tanamedro-

110 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv.67

111 iqve

112g.lobJaniZe; qarTuli saxelmwifosa da samarTlis istoria; Tb.,2001; 

gv.17

113 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.213
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veobis, realizmis, maTi dacva-ganmtkicebisa da saqmiano-

bis yoveldRiuri srulyofa-gaumjobesebis globaluri 

problemebis mecnierul kvleva-Ziebasa da Seswavla da-

muSavebas. viwro gagebiT ki igi ikvlevs da Seiswavlis am 

movlenebze aRmocenebul samarTlis calkeuli dargebisa 

da iuridiuli disciplinebis Teoriuli da praqtikuli 

mniSvnelobis mqone problemebs.

samarTlis calkeuli tradiciuli dargebis ZiriTa-

di debulebebis gadmocemamde da sxva iuridiuli disci-

plinebis kvlevis sakiTxebis zogad daxasiaTebamde,saWiroa 

SevCerdeT saxelmwifosa da samarTlis iseT zogad Teo-

riul debulebebsa da movlenebze, rogorebicaa: sax-

elmwifosa da samarTlis warmoSoba; saxelmwifosa da 

samarTlis cneba, arsi da mniSvneloba; saxelmwifosa da 

samarTlis istoriuli tipebi da maTi damaxasiaTebeli 

niSnebi; samarTlis normebis cneba da struqtura; samar-

Tlis wyaroebi, samarTlebrivi urTierTobebi da am urT-

ierTobis monawile subieqtebis damaxasiaTebeli niSnebi; 

samarTlis sistema da sxv.114

zemoaRniSnuli sakiTxebidan yuradRebas gavamax-

vilebT saxelmwifosa da samarTlis warmoSobis Teor-

iebze maT arssa da mniSvnelobaze, kerZo sakuTrebisa da 

ojaxis rolze saxelmwifosa da samarTlis Camoyalibe-

baSi, saxelmwifos marTva _ gamgeobisa da weswyobilebis 

formebze; samarTlis arssa da wyaroebze; normebis 

struqturasa da sistematizaciaze; samarTlebrivi urT-

ierTobis subieqtebsa da samarTaldarRvevaTa cnebasa da 

saxeebze da sxva mniSvnelovan konkretul sakiTxebze.

114 iqve
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5.3. saxelmwifos warmoSobis Teoriebi

`Teoria~ berZnuli sityvaa da niSnavs kvlevas. farTo 

gagebiT, igi aris saxelmwifo ideebis, codnis sistema ama 

Tu im dargSi. am SemTxvevaSi, ise rogorc sazogadoebrivi 

cxovrebis sxva sferoebSi, Teoriebs saxelmwifos warmo-

Sobis Sesaxeb arsebobis didi xnis istoria aqvs.115

saxelmwifosa da samarTlis warmoSobis sakiTxi imde-

nad mWidrodaa erTimeoresTan dakavSirebuli, rom maTgan 

romelimesaTvis prioritetis miniWeba rTulia.

klasobrivi sazogadoebis CamoyalibebisTanave sazoga-

doebriobis ganviTarebis calkeuli etapebis Sesabamisad 

saxelmwifosa da samarTlis warmoSobis Sesaxeb gaCnda 

mravali Teoria da mosazreba. saxelmwifos Tanamedrove 

Teoriebis Tanamedrove Sexdulebebia saxelmwifos ar-

sis, sazogadoebaSi misi adgilisa da daniSnulebis, misi 

perspeqtiuli ganviTarebis kanonzomierebis Sesaxeb, 

romelTagan, rogorc es iuridiul literaturaSia dam-

kvidrebuli, aRsaniSnavia, RvTaebrivi anu Teologiuri 

Teoria; patriarqaluri da patrimoniuli Teoria; xelSek-

rulebisa da Zalmomreobis Teoria; fsiqologiuri da or-

ganuli anu biologiuri Teoria; materialisturi Teoria 

da sxv.116RvTaebrivi, anu Teologiuri Teoria pirvelad 

SeimuSaves iqna aRmosavleTis qveynebSi. misi ZiriTadi de-

buleba isaa, rom  uaryofs saxelmwifos Seqmnas adamianis 

mier da aRiarebs, rom saxelmwifo aris zeciuri qmnileba, 

igi Seqmna RmerTma da misi marTvisaTvis RmerTma mefe 

warmoagzavna. amitom mefes amqveyniur RmerTad miiCnevd-

115g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; 

gv.50.

116 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; 

gv.58
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nen. am Teoriis momxreni da damcvelni iyvnen XIII saukunis 

cnobili kaTolikuri moRvawe Toma aqvineli da Sveicari-

eli galeri.117

patriarqaluri Teoria saxelmwifos warmoSobis Ses-

axeb Seqmna didma berZenma filosofosma aristotelem. 

misi azriT, saxelmwifo igivea, rac ojaxi.118 saxelmwifos 

saTaveSi dgas mefe, xolo ojaxis saTaveSi-ojaxis uxu-

cesi patriarqi, romlis xelisufleba iseTivea, rogorc 

mefisa. 

patrimoniuli Teoria (sityva `patrimonium~ momdi-

nareobs laTinuridan da niSnavs mamuls) wamoayena da 

mis dasabuTebas Seecada XIX saukunis Sveicarieli moaz-

rovne galeri. misi azriT, mamuli aris saxelmwifo xe-

lisuflebis safuZveli, misi uzenaesi mflobeli da ba-

ton-patroni aris mefe. danarCenebi ki mamuls floben 

sargeblobis uflebiT da mefes SeuZlia maT mamuliT 

sargeblobis ufleba nebismier dros CamoarTvas.119

xelSekrulebis Teoria warmoiSva yvelaze adre, V-VI 

saukuneebSi Cvens welTaRricxvamde, magram man Tavisi gan-

viTarebis dasrulebuli saxe miiRo XVII-XVIII saukuneebis 

moazrovne iuristi hugo grociusis, benediqte spinozas, 

jon lokis, Tomas hobsis, monteskiesa da Jan Jak rusos 

naSromebSi.120 maTi azriT, saxelmwifo Seqmna xalxma da 

misi mmarTvelobis formac TviTon xalxma unda airCios 

da gadawyvitos. 

Zalmomreobis Teoriam gansakuTrebuli gavrceleba 

117 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.214

118 g.inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv.37

119 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.214

120 g.inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv.32
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pova XIX saukuneSi. misi TvalsaCino warmomadgenlebi 

iyvnen germaneli ekonomisti da filosofosi evgeni di-

uringi, karl kaucki, poloneli iuristi, sociologi, 

profesori ludvig gumploviCi da sxvebi.121

am Teoriis Tanaxmad, saxelmwifo yvela qveyanaSi war-

moiSva garedan Zalmomreobis Sedegad, dapyrobis gziT. 

fsiqologiuri Teoriis warmomadgenlebis- frezeris, 

tardis, rusi mecnierebis kovalevskis, korgunovis, pe-

traJitskisa da sxvaTa azriT, saxelmwifo warmoiSva 

fsiqologiuri procesebis Sedegad; saxelmwifo obieqtu-

rad, realurad arsebuli movlena ki ar aris, aramed ada-

mianis gancdaSi, mis SegrZnebaSi gamoxatuli movlenaa.122

organuli anu biologiuri Teoria ki saxelmwifosa 

da samarTlis warmoSobas biologiuri mizezebiT xsnis.123 

am Teoriis warmomadgeneli Sveicarieli iuristi bunCeli 

da ingliseli filosofosi spenseri cdilobdnen daemt-

kicebinaT, rom saxelmwifo iqmneba adamianis gaCenisTa-

nave da iarsebebs manam, sanam iarsebebs kacobrioba. 

qarTveli mecnieri iuristebis: g. nadareiSvilis, g. 

mamulias, g. lobJaniZisa da sxvaTa azriT, ki saxelmwifos 

warmoSoba ganapiroba Semdegma ZiriTadma faqtorebma:

1. mosaxleobis raodenobis zrdam da sakvebi 

produqtebis warmoebis gzebis ZiebaSi tomebsa da gvareb-

Si calkeul pirTa rolis amaRlebam;

2. ganuwyvetel omebSi fizikurad da gonebrivad 

gamorCeul pirTa xalxis xelmZRvanelad da beladad war-

moCinebam;

3. omSi gamarjvebuli tomis mier damarcxebulis mor-

121 g.lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; gv.55

122 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.214

123 iqve
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CilebaSi mosayvanad saWiro samxedro _ administraciuli 

personalis damsjel organod Camoyalibebam;

4. Zlieri samxedro-administraciuli saxelmwifo niS-

nebis mqone sazogadoebriv gaerTianebaTa zegavlenam sxva 

kerZo sakuTrebis mqone sazogadoebriv gaerTianebebze;

5. nameti produqtebis arsebobis safuZvelze saxelm-

wifos struqturebis TandaTanobiT Camoyalibeba _ ga-

Zlierebam;

6. srulyofili saxiT Camoyalibebuli samxedro _ ad-

ministraciuli saqmianobis religiuri da sxva ideologi-

uri propagandiT ganmtkicebam; 

 calkeul avtorTa zemoT ganxiluli Sexedulebebisa 

da Teoriebis garda, saxelmwifosa da samarTlis warmo-

Sobis Sesaxeb arsebobs agreTve, sxva ufro fundamenturi 

da uaxlesi periodis materialisturi, anu marqsistuli 

Teoria, romelic aRmocenda XIX saukunis miwurulSi da 

farTo aRiareba moipova XX saukuneSi, komunisturi wyo-

bis periodSi.124 eg gaxlavT Teoria, romelic Tanmimdevru-

lad Camoayaliba da daasabuTa f. engelsma Tavis naSromSi 

`ojaxis, kerZo sakuTrebisa da saxelmwifos warmoSoba~. 

materialisturi Teoriis moZRvreba saxelmwifosa 

da samarTlis warmoSobis Sesaxeb, Cveni azriT, ufro re-

aluri da obieqturia. amitom mis Sesaxeb ufro vrclad 

SevCerdebiT.

am TeoriiT saxelmwifosa da samarTlis warmoSobaSi, 

maT Camoyalibebasa da sazogadoebriv ganviTarebaSi gadam-

wyveti mniSvneloba eniWeba Sromas, warmoebasa da ojaxs.125

zemoaRniSnuli Teoriis mixedviT, dadgeniladaa miC-

124 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv. 32

125 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.214
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neuli, rom saxelmwifo da samarTali maradiuli mov-

lenebi araa. adamianebi cxovrobdnen jogebad, Semdeg 

calkeul Temebad da gvarebad, da rom, saxelmwifosa 

da samarTlis warmoSobamde adamianebi mravali milioni 

wlis ganmavlobaSi cxovrobdnen sazogadoebaSi, romelic 

sazogadoebrivi ganviTarebis istoriaSi moxsenebulia 

rogorc pirvelyofili Temuri, anu pirvelyofil gva-

rovnul wyobilebad, romelTa anarekeli XX saukunis 

pirvel naxevarSi saqarTvelos zogierT regionSic iyo 

SemorCenili.

civilizaciis wina periodis, am uZvelesi epoqis sazoga-

doebrivi ganviTarebis istoriaSi mecnierebi ganasxvaveben 

velurobisa da barbarosobis periods, romelic, Tavis 

mxriv, dayofilia qveda, Sua da zeda safexurebad.

sazogadoebrivi ganviTarebis velurobis qveda safex-

uri miCneulia adamianTa modgmis bavSvobad, anu periodad, 

roca adamiani jer kidev Camocilebuli ar iyo cxovelTa 

samyaros, cxovrobda tyeSi da ikvebeboda tyis nayofiT, 

cxovelebisagan maT erT-erT ganmasxvavebel niSnad, im 

droisaTvis, miCneuli iyo is, rom adamianebma moimarjves 

danawevrebuli bgeriTi da sxeulis ena.

saxelmwifosa da samarTlis Teoriis mecnierebaSi 

saxelmwifo ganmartebulia, rogorc `ama Tu im qveyanaSi 

sazogadoebis politikuri organizaciis gansazRvruli 

istoriuli forma, mmarTvelobis ganmaxorcielebeli gan-

sakuTrebeli aparati, romelic darwmunebisa da iZule-

biTi RonisZiebebis gamoyenebiT uzrunvelyofs saSinao 

da sagareo amocanebis ganxorcielebas sazogadoebaSi ga-

batonebuli klasisa Tu gabatonebuli fenis interesebis 

Sesabamisad~.126

126 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; gv.102
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savsebiT samarTliania prof. g.lobJaniZis pozi-

cia, romelic miiCnevs, rom orive es cneba SesaZlebelia 

ganmartebul iqnes ufro lakonurad, dRevandeli real-

urobis gaTvaliswinebiT, Semdegnairad:

`saxelmwifo aris sazogadoebis politikuri orga-

nizaciis specialuri aparati, romelic darwmunebisa da 

iZulebiTi meTodebis gamoyenebiT uzrunvelyofs saxelm-

wifos saSinao da sagareo amocanebis ganxorcielebas~.127 

rac Seexeba samarTals-igi aris qveynis sazogadoebrivi 

weswyobilebiT ganpirobebuli, umaRlesi sakanonmdeb-

lo organos mier miRebuli qcevis wesebis erToblioba, 

romelTa Sesruleba uzrunvelyofilia darwmunebiTa 

da saxelmwifo aparatis iZulebiTi RonisZiebebis gamoy-

enebiT.

5.4. saxelmwifos formis struqtura

naSromis am TavSi dasmuli problematikis Tvalsaz-

risiT friad sainteresoa saxelmwifo formis sakiTxi, 

radgan am mxriv igulisxmeba saxelmwifo xelisuflebis 

Seqmnis wesi, misi organizacia, romelic samarTlis gareSe 

ubralod SeuZlebeli unda yofiliyo. am poziciidan sax-

elmwifo sxva araferia, Tu ara samarTlebrivad mowyobi-

li da organizebuli politikuri xelisufleba. marTlac, 

rogorc v. nersesianci amtkicebs, saxelmwifos forma- es 

aris saxelmwifo xelisuflebis Seqmnis, organizaciis da 

funqcionirebis wesi. saxelmwifos forma, rogorc sax-

elmwifo xelisuflebis formirebis, danawilebisa da mo-

qmedebis samarTlebrivi wesis kompleqsuri daxasiaTeba, 

127 iqve
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Tavis TavSi moicavs sam urTierTdakavSirebul aspeqts, 

esenia: mmarTvelobis forma, saxelmwifo wyobilebis 

forma da saxelmwifos (politikuri) reJimis forma.128

rogorc Cans, saxelmwifo forma rTuli sazogadoe-

brivi movlenaa, romelic konkretuli qveynis terito-

riaze saxelmwifo xelisuflebis organizaciisaTvis dam-

axasiaTebelia da Sesabamisad, moicavs zemoTxsenebul 

sam urTierTdakavSirebul elements.129 sazogadoebrio-

bis Semdgomi ganviTarebis, saxelmwifo wyobilebisa da 

ekonomikuri formaciebis cvlilebebis Sesabamisad icv-

leboda saxelmwifo da samarTalic. platonis moswavle 

da amasTanave misi kritikosi aristotele miiCnevda, rom 

saxelmwifos forma aris umaRlesi xelisuflebis gansax-

iereba, romelic SeiZleba gamoixatos iseT formebSi, 

rogoricaa monarqia, aristokratia da politia-demokra-

tia.130

mecnierebi varaudoben, rom pirvelyofili Temur-

gvarovnuli wyobilebis Semdeg kacobriobam ganvlo oTxi 

sazogadoebriv-ekonomikuri formacia: monaTmflobe-

luri, feodaluri, kapitalisturi, romelic Semdeg Tan-

daTanobiT gadaizarda burJuaziul da socialistur 

wyobaSi. amisda Sesabamisad erTimeorisagan ganasxvaveben: 

monaTmflobelur saxelmwifosa da samarTals, feoda-

lur saxelmwifosa da samarTals, kapitalisturs, anu 

burJuaziulsa da socialistur saxelmwifosa da samar-

Tals.

rac Seexeba saqarTvelos, aRsaniSnavia, rom sazoga-

128 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv.39

129 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.34

130 T.alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.64
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doebriv-ekonomikuri formaciis TvalTaxedviT, Tavisi 

ganviTareba daiwyo monaTmflobeluri stadiis gauvle-

lad. Temur gvarovnuli wyobilebidan pirdapir feoda-

lur wyobilebaze gadasvliT da am ukanasknelidan so-

cialistur wyobilebaSi gadavida, radgan feodaluri 

wyobilebidan burJuaziulSi gadasvla ver moaswro, sa-

magierod amJamad daubrunda burJuaziul wyobasa da mis 

Sesabamis samarTals.131

rogorc aRvniSneT, ekonomikuri formaciebis garda, 

erTimeorisagan ganasxvaveben agreTve saxelmwifoebs Ta-

vianTi marTva-gamgeobisa da saxelmwifo wyobilebis for-

mis mixedviT.

marTva-gamgeobis formaSi igulisxmeba saxelmwifo xe-

lisuflebis umaRlesi organoebis struqtura, maTi Seqm-

nis wesi da uflebamosileba. am gagebiT erTimeorisagan 

ganasxvaveben monarqiul da respublikur saxelmwifos.132

unda daveTanxmoT Tamar alfaiZis pozicias, ro-

melic miiCnevs, rom saxelmwifo mmarTvelobis forma 

aris kompleqsi saxelmwifo-samarTlebrivi institutebi-

sa, romelSic gansaxierebulia saxelmwifo xelisuflebis 

umaRlesi organoebis Seqmnisa da funqcionirebis wesi, 

maTi urTierTdamokidebulebis xasiaTi. mmarTvelobis 

formis sakvanZo sakiTxi aris saxelmwifo xelisuflebis 

umaRles organoTa Seqmnis wesi da kompetencia, saxelm-

wifo xelisuflebis vertikaluri da porizontaluri 

ganzomileba.133

swored amitomac, mmarTvelobis formebi erTmaneTi-

131 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.225

132 g.lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; 

gv.142

133 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.66
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sagan gansxvavdeba imiT, rom erTi piris mier xorcield-

eba xelisufleba, Tu is ekuTvnis kolegiur organos.134

sityva `monarqia~ berZnuli sityvidan gamomdinareobs 

`mono~ niSnavs erTs, `arxe~ ki-xelisuflebas, mmarTvelo-

bas.135 monarqiul saxelmwifoSi qveynis baton-patroni da 

meTauri erTi pirovnebaa (mefe, Sahi, imperatori, faraoni 

da sxv.), romlis xelTaa koncentrirebuli mTeli saxelm-

wifos aRmasrulebeli da ganmkargulebeli organoebis 

marTvis uflebamosileba.136 ar arsebobs raime norma-

tiuli aqti, romelic formalurad mainc gansazRvravs 

monarqis kompetencias.

dReisaTvis cnobilia monarqiis Semdegi saxeebi:

despoturi monarqia - Zveli aRmosavleTis qveynebSi, 

sadac monarqis Zalaufleba SeuzRudavi iyo da monarqis 

pirovneba gaRmerTebuli (egvipte, babiloni, indoeTi, si-

ria da a.S.).

absoluturi monarqia, romelic warmoiSva feodal-

izmis rRvevisa da kapitalizmis Casaxvis periodSi. ab-

solutizmis epoqa xasiaTdeba monarqis SeuzRudavi xe-

lisuflebisken miswrafebiT. safrangeTis mefe lui 

meToTxmetes ekuTvnis gamoTqma: ̀ saxelmwifo- es me var~.137 

amJamad absoluturi monarqia ramdenime aRmosavlur 

saxelmwifoSi gvxdeba (saudis arabeTi, omani, runei, ya-

tari) da iTvaliswinebs monarqis xelSi saxelmwifo xe-

lisuflebis srul koncentracias.138 

134 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi, Tb., 2013, gv.31

135 d. gegenava, b. qanTaria, l. canava da sxvebi; saqarTvelos sakonstitu-

cio samarTali, mesame gamocema; Tb., 2015; gv.76

136 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.225

137 T.alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.66

138 v. gonaSvili, q. eremaZe, g, TevdoraSvili da sxvebi; Sesavali sakonsti-

tucio samarTalSi; Tb., 2016; gv.130
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konstituciuri monarqia, mmarTvelobis iseTi for-

maa, romlis dros monarqi konstituciis ZaliT sakanon-

mdeblo da aRmasrulebel xelisuflebas inawilebs par-

lamentsa da ministrTa kabinetTan. 

Tavis mxriv, konstituciuri monarqia ori saxisaa: sa-

parlamento monarqia da dualisturi monarqia. aseve, ar-

sebobs arCeviTi monarqia.139

rac Seexeba respublikur mmarTvelobas, igi iseTi 

formaa, romlis drosac saxelmwifos meTauri arCevi-

Tia da SenacvlebiTi, xolo misi Zalaufleba xalxisa-

gan an warmomadgenlobiTi organosgan aris Seqmnili.140 

ufro zustad ki, respublika aris saxelmwifos iseTi 

forma, sadac xelisuflebis wyaroa xalxi.141 respub-

likisaTvis damaxasiaTebelia saxelmwifo xelisuflebis 

ganawilebis principi. gansxvavebulia sami damoukidebe-

li Sto-sakanonmdeblo, aRmasrulebeli da sasamarTlo 

xelisufleba. TiToeuli Sto damoukidebelia Tavis 

saqmianobaSi.142 

respublikur mmarTvelobaSi arsebobs saprezidento, 

saparlamento da Sereuli mmarTvelobis tipebi.

saprezidento respublikaSi sakanonmdeblo da aRmas-

rulebeli xelisufleba uSualod xalxisgan iRebs man-

dats. aRmasrulebeli xelisuflebis meTaurs xalxis mier 

arCeuli prezidenti warmoadgens. saprezidento sistemis 

mTavar maxasiaTebels saxelmwifos meTauris mier aRmas-

rulebeli xelisuflebis erTpirovnuli ganxorcielebis 

139 iqve 

140 a.a. ivanovi. n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.36

141 d. gegenava, b, qanTaria, l, canava da sxvebi; saqarTvelos sakonstitu-

cio samarTali, mesame gamocema; Tb., 2015; gv.77

142 T.alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.69
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ufleba warmoadgens, romelic imavdroulad ar aris pa-

suxismgebeli parlamentis winaSe. 

saparlamento respublikis SemTxvevaSi saxelmwifos 

meTauri prezidenti airCeva paralamentis an sxva kole-

giuri organos mier da distancirebulia xelisuflebis 

politikuri Stoebisagan.143 amgvari respublikis mTavar 

maxasiaTebelad swored rom is faqti warmoCndeba parla-

mentis winaSe politikuri pasuxismgeblobis mqone orga-

nos saxiT mTavroba rom arsebobs.

arsebobs agreTve marTva-gamgeobis mixedviT Sez-

Ruduli, anu Sereuli formebis saxelmwifoebic (mag-

aliTad, inglisi, iaponia da sxv.), sadac warmomadgenlo-

biT organoebTan erTad saxelmwifos marTva-gamgeobaSi 

monawileobs agreTve mefe an imperatori.

rac Seexeba saxelmwifo teritoriuli weswyobilebis 

formas, igi gulisxmobs teritoriul mowyobas, romelic 

saxelmwifoSi centrsa da mis teritoriul erTeulebs 

Soris Zalauflebis gamijvnis sakiTxis gansazRvras gu-

lisxmobs.144 saxelmwifos teritoriuli mowyoba Segvi-

Zlia ganvixiloT rogorc politikur-samarTlebrivi 

urTierTmimarTebis sistema, romelic saxelmwifos cen-

tralur xelisuflebasa da teritoriuli erTeulebis 

xelisuflebebs Soris moqmedebs.145  am TvalsazrisiT er-

Timeorisagan ganasxvaveben unitarul, federaciul da 

regionalur saxelmwifoebs.

TiTqmis yvela Tanamedrove saxelmwifos konstitucia 

sxvadasxva moculobiT, magram calke normebs uTmobs sax-

143 v. gonaSvili, q. eremaZe, g, TevdoraSvili da sxvebi; Sesavali sakonsti-

tucio samarTalSi; Tb., 2016; gv.141

144 d. gegenava, b, qanTaria, l, canava da sxvebi; saqarTvelos sakonstitu-

cio samarTali, mesame gamocema; Tb., 2015; gv.113

145 av. demetraSvili, i.kobaxiZe; konstituciuri samarTali; Tb., 2014; gv.98
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elmwifo xelisuflebis teritoriuli mowyobis sakiTxs. 

zogierTi maTgani saubrobs mxolod saxelmwifos admin-

istraciul-teritoriul erTeulebad dayofis Sesaxeb, 

aRiarebs saxelmwifos unitarul teritoriul mowyobas, 

federaluri saxelmwifoebis ZiriTadi kanonebi principis 

doneze aregulireben federalur centrsa da subieqtebs 

Soris urTierTobebs, gansazRvraven sxva teritoriebis 

statuss.146

unitarul saxelmwifoebs miakuTvneben iseT qvey-

nebs, romlebSic arsebobs suverenitetis ganmaxorcie-

lebeli saerTo centraluri organoebi da mis calkeul 

administraciul teritoriul erTeulebs ar aqvT sax-

elmwifoebriobis raime niSnebi.147 unitarizmi momdin-

areobs laTinuridan sityvasityviT aRniSnavs moZraobas, 

romelsac erTianobisaken mivyavarT.148 unitaruli sax-

elmwifos erT-erT damaxasiaTebel niSnas warmoadgens 

kanonmdeblobis, sasamarTlo xelisuflebis da mmarTv-

elobis erTiani sistemis arseboba.149

 termini `federalizmi~ frangulidan momdinareobs 

da gulisxmobs SeTanxmebas, mopalarakebasa da ndobas,150 

federaciul saxelmwifod iwodeba iseTi saxelmwifo, 

romelSic qveynis mTeli teritoria dayofilia calkeu-

li damoukideblobis mqone administraciul erTeulebad, 

146 v. gonaSvili, q. eremaZe, g, TevdoraSvili da sxvebi; Sesavali sakonsti-

tucio samarTalSi; Tb., 2016; gv.130

147 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; 

gv.226

148 d. gegenava, b, qanTaria, l, canava da sxvebi; saqarTvelos sakonstitu-

cio samarTali, mesame gamocema; Tb., 2015; gv.113

149 av.demetraSvili, i.kobaxiZe; konstituciuri samarTali; Tb., 2014; gv.99

150 i. kveselava, j. gaxokiZe, e.gvenetaZe; saqarTvelos teritoriuli da 

saxelmwifoebriv-politikuri mowyobis, mmarTvelobisa da TviTmmarTv-

elobis aspeqtebi; Tb., 2018; gv.17
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maT aqvT xelisuflebisa da mmarTvelobis TavianTi or-

ganoebi da TavianTi kompetenciis farglebSi moqmedeben, 

magram emorCilebian federaciis saerTo centralur or-

ganoebs (magaliTad, yofili sabWoTa kavSiri, aSS da sxv).

regionalizmi unitarizmis noyier niadagze aRmocen-

da da klasikur feralizmamde Sualeduri formis saxiT 

Camoyalibda. regionuli teritoriuli mowyobis piro-

bebSi xelisuflebis decentralizacia imdenad maRalia, 

rom qveynis yvela regions teritoriuli avtonomiis sta-

tusi aqvs miniWebuli.151

ganasxvaveben agreTve, konfederaciul saxelmwifos, 

rac pirdapiri mniSvnelobiT niSnavs saxelmwifoTa kav-

Sirs, romlis drosac ramdenime suverenuli saxelmwifo 

erTiandeba erTi garkveuli mizniT da qmnian erT an ram-

denime saerTo saxelmwifo organos.152

sabolood, unda aRiniSnos, rom teritoriuli or-

ganizaciis sxvadasxva modelis efeqturi ganxorcieleba 

damokidebulia im konkretul saxelmwifoze sadac xor-

cieldeba aRniSnuli. amitomac, sakiTxis Sefaseba imsax-

urebs yovelmxriv garemo faqtorebze dakvirvebas ris 

Semdegac SegveZleba vimsjeloT konkretul modelze.

iuridiul literaturaSi saxelmwifos formis cnebas 

amasTanave, ukavSireben saxelmwifo-samarTlebrivi anu 

politikuri reJimis cnebas. saxelmwifo-samarTlebrivi 

(politikuri reJimi) aris politikuri sajaro xelisu-

flebis ganxorcielebis meTodebisa da saSualebebis er-

Toblioba.153 ufro zustad ki, politikuri reJimi, es 

151 v. gonaSvili, q. eremaZe, g. TevdoraSvili da sxvebi; Sesavali sakonsti-

tucio samarTalSi; Tb., 2016, gv;166-167

152 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.226

153 T.alfaiZe, samarTalmcodneobis Sesavali, Tb, 2015, gv79
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aris im politikuri Zalauflebis meTodebis, xerxebis 

da saSualebebis erTobliba, romelTa gamoyenebis Semdeg 

saxelmwifoSi myardeba esa Tu is wesrigi.154  XVII sauku-

neSi mkafiod iyo Camoyalibebuli adamianebis bunebrivi 

uflebebisa da saxelmwifos xelSekrulebis Teoriis kon-

cefciis safuZvlebi. XVIII saukunem es ori elementi gaaer-

Tiana liberaluri saxelmwifos erTian sistemad, romlis 

mowodebac iyo daecva individi ganukiTxaobisagan (ruso, 

monteskie, humbolti). XIX saukuneSi Caisaxa da praqtiku-

lad, mTlianad XX saukuneSi, ganxorcielda socialistu-

ri (proletaruli, saerTo- saxalxo) saxelmwifos ideebi.

saxelmwifos erTisaxeobaa: totalitaruli saxelm-

wifo, igi maqsimalurad ereva moqalaqeTa da maTi gaer-

Tianebebis cxovrebaSi, nergavs, amkvidrebs azrTa da 

SefasebaTa, politikuri organizaciisa da ekonomikis er-

Tianobas. aseTi saxelmwifo mTel sazogadoebas STanTqa-

vs. totalitaruli saxelmwifo-saxelmwifo diqtaturaa;

totalitarul saxelmwifoSi xelisufleba Tavmoy-

rilia mmarTveli elitis an diqtatorisa da misi gare-

mocvis xelSi. adamiani xdeba saxelmwifo manqanis WanWiki.

meore saxesxvaobaa avtoritaruli saxelmwifo. is 

xasiaTdeba calkeul moqalaqeebsa da sazogadoebaze 

gadametebuli meurveobiT, maT yvela saSinao saqmeSi 

CareviT, sazogadoebriv urTierTobaTa reglamentaciis 

gaubraloebiT;155

saxesxvaobaa liberaluri saxelmwifo. is yalibdeba 

liberaluri ideebisa da doqtrinebis zegavleniT. aseT 

saxelmwifoSi iqmneba pirobebi pirovnebis samarTlebrivi 

154 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; 

gv.148

155 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.226
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avtonomiisaTvis, moqalaqeTa uflebebisa da Tavisufle-

bebis sakanonmdeblo ganmtkicebisaTvis; moqmedebs samar-

Tlebrivi reJimi- `nebadarTulia yvelaferi, rac akrZa-

luli ar aris kanoniT~.

demokratiul saxelmwifoSi Seqmnilia imis pirobebi, 

rom realurad ganxorcieldes moqalaqeTa monawileoba 

saxelmwifo da sazogadoebrivi saqmeebis marTvaSi; yve-

la mniSvnelovani saxelmwifo instituti arCeviTia da 

xalxis kontroliT funqcionirebs. moqalaqeebs aqvT ka-

noniT garantirebuli farTo uflebebi da Tavisuflebe-

bi. demokratiuli saxelmwifo emsaxureba pirovnebisa da 

sazogadoebis interesebs. metic, demokratiuli reJimis 

dros, saxelmwifo xelisuflebis organoebs aqvT xalxis 

mandati, xelisufleba xorcieldeba xalxis interesebi-

saTvis demokratiuli da samarTlebrivi meTodebiT. es 

meTodebia: darwmuneba, konsensusi, kanoniereba, parla-

mentarizmi, mxolod samarTlebrivi iZuleba.156

 arademokratiuli reJimi ki emyareba mTeli saxelm-

wifo xelisuflebis faqtobriv Tavmoyras erTi adamianis 

(diqtatoris) an pirTa jgufis (xuntis) xelSi. aseT re-

Jimebs uwodeben avtokratiuls, avtoritaruls, totali-

taruls.157 gabatonebuli ideologiidan gamomdinare, re-

Jimi aseve SesaZloa iyos faSisturi an rasistuli.

156 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.79

157 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2013, gv.36
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5.5. saxelmwifos mizani, funqciebi da 

aparati

saqarTvelos konstituciiT dadgenili socialuri da 

samarTlebrivi saxelmwifos mizani valdebulebas akis-

rebs saxelmwifos. am miznis realizaciis dro da formebi 

unda ganisazRvros demokratiul procesSi. socialuri 

da samarTlebrivi saxelmwifos mizani uSualod ar aya-

libebs individualur uflebebs. saxelmwifos mizans, ro-

gorc konstituciur normas, aqvs iuridiulad SemboWavi 

Zala. saxelmwifos mizani ar aris deklaraciuli, pro-

gramuli debuleba. konstitucia sazogadoebas ar unda 

hpirdebodes ararealur miznebs.158 Sesabamisad, saxelmwi-

fos saqmianobis konstituciur-samarTlebrivi normire-

ba, upirveles yovlisa, mimarTulia adamianis ZiriTad 

ufleba-movaleobaTa uzrunvelyofisaken, romlis pirve-

li principia gansazRvrul urTierTobaTa dacva saxelm-

wifos mxriv Carevisagan da maT kerZo xelSeuxebel sfer-

od aRiareba.159

saxelmwifos mizani gamomdinareobs misi arsidan. sax-

elmwifos miznisa da daniSnulebis gansazRvra misi isto-

riuli perspeqtivis gaazreba sxvadasxva epoqis mkvlev-

arTa da sxvadasxva mecnieruli mimarTulebis yuradRebas 

ipyrobda. mecnieruli azri am sakiTxze sakmaod gansxvave-

buli iyo.160 iseTi gamoCenili moazrovneebi, rogorebic 

158 l. izoria, k.korkelia, k. kublaSvili. g. xubua; saqarTvelos konsti-

tuciis komentarebi, adamianis ZiriTadi uflebebi da Tavisuflebebi; Tb, 

2005, gv.15

159 b. savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.272

160 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.44
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iyvnen platoni, aristotele, hegeli miiCnevdnen, rom 

saxelmwifos mizani da daniSnuleba aris sazogadoebaSi 

zneobis damkvidreba. Jan-Jak ruso da ferdinand lasari 

ki saxelmwifos miznad miiCnevdnen sayovelTao Tavisu-

flebis realizacias.

Tanamedrove Tvalsazrisi dafuZnebulia im argumen-

tze, rom ramdenadac saxelmwifo aris politikuri xe-

lisuflebis erTaderTi organizacia, misi umTavresi 

mizania sajaro, politikuri xelisuflebis ganxorciele-

ba, sazogadoebis marTva, socialuri keTildReobis dam-

kvidreba, pirovnebis Tavisuflebis misi uflebebisa da 

interesebis dacva. 

am mizans saxelmwifo axorcielebs Tavisi funqci-

is meSveobiT. `funqcia~ laTinuri sityvaa niSnavs Ses-

rulebas, ganxorcielebas.161 saxelmwifos funqciebi-esaa 

konkretul istoriul periodSi saxelmwifos winaSe arse-

buli strategiuli amocanebisa da miznebis miRwevis ganx-

orcielebis mxriv saxelmwifo saqmianobis yvelaze ufro 

zogadi umniSvnelovanesi mimarTulebebi.162

ufro zustad Tu vityviT, saxelmwifos saqmianobis 

ZiriTadi mimarTulebebs, umniSvnelovanes saxeebsa da 

mxareebs, rac misi socialuri SinaarsiTa da mis winaSe 

mdgari amocanebiT ganisazRvreba, saxelmwifos funqciebi 

ewodeba.163

aRniSnulidan gamomdinare, saxelmwifo funqciebis 

garkvevas aqvs ara marto Teoriuli, aramed praqtikuli 

mniSvnelobac. igi saSualebas iZleva ganisazRvros sax-

161 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv. 154

162 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv. 52

163 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv.54
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elmwifos organizaciuli struqtura, misi forma, arsi, 

mizani da saqmianobis mravalmxroba. 

saxelmwifos funqciebis niSan-Tvisebebi:

- konkretul sferoSi saxelmwifo saqmianobis msgavsi 

aspeqtebis umniSvnelovanesi mimarTulebebis erToblio-

ba;

- sazogadoebrivi cxovrebis mniSvnelovan sferoe-

bSi Camoyalibebuli saxelmwifos TvalsaCino, sagnobrivi 

saqmianobis mtkice xazebi;

- ganxorcielebis Zalismier-iZulebiTi meTodebi, 

rac dakavSirebulia imasTan, rom saxelmwifo Tavisi fun-

qciebis ganxorcielebisas iyenebs sazogadoebrivi urT-

ierTobebis subieqtze zemoqmedebis yvelaze gansxvavebul 

xerxebs (waxalisebis, darwmunebisa da iZulebis meTodebi);

- saxelmwifos funqciebi kanonSi amomwuravad aris 

gansazRruli;164

-am etapze sruldeba saxelmwifos ZiriTadi amocanebi 

da miznebi, romlebic warmoadgens saxelmwifo moRvaweo-

bis mravalgegmiur mxareebs. isini gaerTianebulia saer-

To safuZvlebiT, rac warmoSobs saxelmwifos funqcias,165 

saxelmwifos funqciebis arsebiTi niSnebi ki Semdegia:

saxelmwifos funqcia aris misi saqmianobis ara 

yvela, aramed mTavari mimarTuleba, uromlisodac 

saxelmwifos arseboba SeuZlebelia. es aris saxelmwi-

fos myari, sagnobrivi saqmianoba ama Tu im sferoSi-

ekonomikaSi, politikaSi, ekologiaSi, ideologiaSi da 

a.S. saxelmwifos funqcia gamoxatavs da asaxavs konkre-

tuli saxelmwifos arss, maTSi vlindeba, is realuri, 

164 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv.158

165 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.45



90

socialurad ganpirobebuli da maorientebeli roli, 

romelsac asrulebs saxelmwifo sazogadoebis ganvi-

Tarebis procesSi warmoSobili amocanebis gadaWris 

dros.166 saxelmwifos funqcias aqvs kopleqsuri, sin-

Tezuri xasiaTi; TiToeuli maTgani yalibdeba saxelm-

wifos saqmianobis calkeuli erTgvarovani aspeqtebisa-

gan. axorcielebs ra funqciebs, saxelmwifo, amasTanave, 

gadaWris mis winaSe mdgom amocanebs da ase da amgvarad 

misi saqmianoba SeiZens praqtikul mimarTulebas. fun-

qciebi realizdeba im formebiT da meTodebiT, rac 

damaxasiaTebelia saxelmwifo xelisuflebisaTvis.

saxelmwifos saqmianoba mxolod maSin aris nayofieri, 

Tu misi funqciebi Seesabamebian obieqtur moTxovnebs. 

Tu funqciebis ganxorcielebaSi daSvebulia Secdomebi 

da arsebobs naklovanebani es sazogadoebaSi gamoiwvevs 

mwvave krizisul movlenebs. 167

rogorc aRvniSneT, saxelmwifo Tavis funqciebs sax-

elmwifo moRvaweobis sxvadasxva saxis CarCoebSi axor-

cielebs, romlebic erToblivad saSualebas gvaZlevs 

vimsjeloT specialuri da samarTlebrivi formebis ar-

sebobaze.

amis safuZvelze samarTlebriv formebs, ese igi, Ta-

visi garegnuli niSnebiT saxelmwifo organoebis ama Tu im 

mimarTulebis (dakavSirebuls iuridiuli aqtebis gamo-

cemasa da realizaciasTan) saqmianobis erTgvar saxeobebs 

ganekuTvneba:

_ samarTalSemoqmedebiToba (SemuSaveba, iuridiuli 

normebis miReba da gauqmeba im erTobliobaSi, romelic 

gansazRvravs saxelmwifo moRvaweobis yoveli mimar-

166 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv. 45

167 iqve
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Tulebis ganviTarebis ZiriTad kursebs da saxelmwifo 

politikas mimdinare etapze);168

_ samarTalrealizacia, romelic vlindeba samarTal-

Sefardebasa (samarTliani normebis gamoyenebis aqtebis 

gamocemis saqmeSi kompetenturi saxelmwifo organoebis 

mier mbrZanebluri uflebamosilebis ganxorcieleba) da 

samarTalaRsrulebaSi (saxelmwifo organoebis, orga-

nizaciebisa da dawesebulebebis normaluri cxovelq-

medebis uzrunvelyofis procesSi yoveldRiuri muSaoba 

samarTlis normebis aRsrulebis, agreTve saxelmwifos 

funqciebis saTanado ganxorcielebisTvis yvela struq-

turis Zalisxmevis koordinaciisTvis aucilebeli piro-

bebis Sesaqmnelad).

samarTaluzrunvelyofa iyofa sakontrolo-

sazedamxedvelo da samarTaldamcveli saqmianobis saxeo-

bebad (iZulebiTi zomebis gamoyeneba samarTlis normebis 

damrRvevebis mimarT).169 jer kidev kanti miuTiTebda, rom 

saxelmwifo samarTlianobis gareSe dauSvebelia. magram 

saxelmwifos samarTlianobas uzrunvelyofs ara samarT-

lebrivi principebi, aramed saxelmwifo organoebis mier 

gadawyvetilebis miRebis demokratiuloba.170

saxelmwifos funqciebis realizaciis saorganizacio 

formebi iuridiuli Sedegebis dadgomasTan pirdapir ar 

aris dakavSirebuli. es formebi mowodebulia uzrunve-

lyos im saxelmwifo meqanizmis rgolebis normaluri da 

nayofieri muSaoba, romelic saxelmwifos mier konkre-

tuli funqciebis ganxorcielebaSi monawileobs. 
168 g. lobJaniZe, d. lobJaniZe, d.ivaniSvili; samarTalmcodneobis Sesava-

li (safuZvlebi); Tb., 2012; gv.165

169 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv.166

170 b. savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.272
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mravalricxovani funqciis ganxorcielebisaTvis sax-

elmwifo garkveulwilad unda flobdes, sxvadasxva dawe-

sebulebis organizebul moqmed sistemas.saxelmwifos 

aparati-es organoebisa da dawesebulebebis sistemaa, 

romelic saxelmwifos funqciebis Sesrulebas uzrunve-

lyofs.171

saxelmwifo aparatis damaxasiaTebeli niSnebia:

_ realuri saorganizacio-materialuri Zala, romlis 

saSualebiTac saxelmwifo uzrunvelyofs Tavis Zalau-

flebas sazogadoebaSi;

_ marTvis organoebTan erTad iZulebiTi Zalovani 

dawesebulebebis arseboba(armia, policia, uSiSroebis 

samsaxuri, sasamarTlo, cixeebi);

sagangebo daniSnulebis mosamsaxureTa arseboba, rom-

lebic saxelmwifos mier miTiTebul funqciebs asrule-

ben da xelfass mxolod saxelmwifos biujetidan iReben;

_ uflebamosilebis mkafio gamijvna (Zalauflebis ga-

nawileba). saxelmwifo organos yovel gadawyvetilebasa 

da gankargulebas aqvs savaldebulo Zala.

saxelmwifo aparatis yoveli elementis saqmianoba 

masze dakisrebuli amocanebis Sesrulebis procesSi ga-

rantirebulia saxelmwofoebrivi imunitetiT saSualeba-

Ta mTeli arsenalis gamoyenebis SesaZleblobiT.

171a.a.ivanovi. n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.47
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5.6. samarTlebrivi da socialuri 

saxelmwifo

msoflioSi socialuri saxelmwifos sxvadasxva mode-

lia ganviTarebuli. yvela msgavs masalebsa da konstruq-

cias iyenebs. Tumca maTi arqiteqtura da mosaxleobaze 

gavlena mkafiod gansxvavdeba erTmaneTisagan. socialuri 

saxelmwifo xSirad xdeba popularuli an Tundac popu-

listuri kritikis msxverpli. socialuri saxelmwifo so-

cialuri demokratiisTvis meorexarisxovani ar aris-is 

demokratiis pirobaa. igi Tanabar Tavisuflebas- srul 

Tavisuflebas-uzrunvelyofs.172 

arsebobs xuTi mTavari sfero, romlebiTac xdeba 

Tanamedrove socialuri saxelmwifos identificireba. 

vinaidan am tipis socialuri saxelmwifo didi sasicocx-

lo riskebisgan azRvevs da adamianis Rirsebis dacvas 

uzrunvelyofs, janmrTelobis, umuSevrobis da sapensio 

dazRveva socialuri saxelmwifos elementaruli Semad-

genelia. vinaidan socialuri saxelmwifos mizani yvela 

moqalaqis monawileobaa, Tanamedrove socialuri saxelm-

wifos cneba ganaTlebis (momzadebis) politikasac gu-

lisxmobs, radgan ganaTleba (momzadeba), pirvel yovlisa, 

demokratiuli uflebebis gacnobierebis winapirobaa. is, 

aseve, gadamwyvetia materialuri resursebis ganawilebis 

konteqstSi. ganaTleba monawileobasa da Sansebs niSnavs.173 

rac Seexeba saqarTvelos konstituciur sistemas, mas 

safuZvlad udevs konstitucionalizmis sami fundamen-

turi principi: 1) demokratiis principi, 2) samarTlebrivi 

saxelmwifos principi 3) socialuri saxelmwifos princi-

172 a. petringi da sxvebi; socialuri demokratiis kursi 3; Tb., 2014; gv.8 

173 a. petringi da sxvebi; socialuri demokratiis kursi 3; Tb., 2014; gv.8
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pi. saqarTvelos konstituciis fundamenturi principebi 

uSualod aris dakavSirebuli erTmaneTTan. Tumca, amav-

droulad, TiToeul maTgans Tavisi avtonomiuri funqcia 

aqvs: 

_ demokratiis principis funqcia sajaro gadawyvetile-

bebis miRebis procesSi  xalxis monawileobis uzrunve-

lyofaa;

_ samarTlebrivi saxelmwifos principis funqciad xe-

lisuflebis SezRudva da saxelmwifosagan individis Ta-

visuflebis uzrunvelyofa ganisazRvreba;

_ socialuri saxelmwifos principis funqcia sax-

elmwifoebriv da sazogadoebriv cxovrebaSi socialuri  

solidarobis ganmtkicebaa.174

ufro metic, socialuri saxelmwifo niSnavs demokra-

tiul saxelmwifos, romelic, misi konstituciis Sesa-

bamisad, ara mxolod ZiriTad uflebebsa da pirad da 

ekonomikur Tavisuflebebs uzrunvelyofs (samarTlis 

uzenaesobis principis mimdevari saxelmwifo), aramed, 

amasTanave, axorcielebs samarTlebriv, finansur da ma-

terialur RonisZiebebs socialur gansxvavebaTa da daZ-

abulobaTa (arasrulad) mosaxsnelad. am farglebSi so-

cialuri saxelmwifos principi samarTlis uzenaesobis 

safuZvelze dakavSirebulia samarTlianobis mizanTan da 

asaxulia ZiriTadi kanonis me-20 da 28-e muxlebSi.175 samar-

Tlebrivi saxelmwifos idea saxelmwifos samarTliT Sez-

Rudvaa. am TvalsazrisiT, samarTali aris saxelmwifos 

moxeleTa, mTlianad saxelmwifos meTvalyure.176 samwux-

174 i. kobaxiZe, konstituciuri samarTali, pirveli gamocema; 2019; Tb., 

gv.45 

175 a. petringi da sxvebi; socialuri demokratiis kursi 3; Tb., 2014; gv.10

176 b. savaneli; samarTlis zogadi Teoria; Tb., 2005; gv.144
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arod, samarTlebrivi saxelmwifo, rogorc wesi, gagebu-

lia saxelmwifoze kanonis batonobiT, roca saxelmwifo 

mis mier miRebul kanonebs nebayoflobiT, keTili nebi-

samebr, emorCileba. magaliTad, k. Saria samarTlebrivi 

saxelmwifos cnebaSi gulisxmobs saxelmwifoze kanonis 

batonobas. igi CamoTvlis samarTlebrivi saxelmwifos 

Semdeg niSnebs: saxelmwifos SezRudva samarTliT, kan-

onis uzenaesoba da samarTlianoba; kanonis winaSe yvelas 

Tanasworoba; xelisuflebis danawileba; xalxis aRiareba 

xelisuflebis wyarod da sayrdenad; saxelmwifosa da mo-

qalaqis urTierTpasuxismgebloba; adamianis uflebebisa 

da Tavisuflebis aRiareba da sxva.177

samarTlebrivi saxelmwifos principi ar arsebobs 

zogadi da amorfuli akrZalvis an moTxovnis formiT. 

samarTlebrivi saxelmwifos zogadi principi yovelT-

vis moiTxovs konkretizacias. magaliTad, samarTlebrivi 

saxelmwifos principidan gamomdinareobs, rom kanonmde-

beli SeboWilia konstituciuri wesrigiT; moqalaqes aqvs 

efeqtiani samarTlebrivi dacvis ufleba; aRmasrulebe-

li xelisuflebis saqmianoba xorcieldeba kanonierebis 

principis dacviT; uzrunvelyofilia kanonis uzenaesoba; 

mosamarTle SeboWilia kanoniT; ganxorcielebulia xe-

lisuflebis danawileba, xelisufleba SeboWilia samar-

TliT da sxv.178

rogorc Cans, avtori aq kanonsa da samarTals aigivebs, 

ris gamoc saxelmwifoze kanonis batonobas igi samarT-

lebrivi saxelmwifos erT-erT niSnad miiCnevs. cxadia, 

177 k. Saria; samarTlebrivi saxelmwifo (nawili pirveli); Tb., 2009; gv.7-8

178 l. izoria, k.korkelia, k.kublaSvili. g, xubua; saqarTvelos konstitu-

ciis komentarebi, adamianis ZiriTadi uflebebi da Tavisuflebebi; Tb., 

2005; gv.345
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Zalian kargia, Tu romelime saxelmwifo mis mier miRe-

bul kanons, romelic uzenaesobis Rirsia, misive keTili 

nebiT emorCileba, magram kanonisa da samarTlis gaigiveba 

swori ar unda iyos da, maSasadame, `samarTlebrivi sax-

elmwifos~ cneba saxelmwifoze simarTlis primats unda 

niSnavdes.179 

ufro sworad rom vTqvaT, saxelmwifo Tavisi genezis-

Sive efuZneba samarTals, ris gamoc saxelmwifo imTaviT-

vea samarTlebrivi. aq kidev erTxel gavimeorebT: saxelm-

wifo sxva araferia, Tu ara samarTlebrivad mowyobili 

da organizebuli politikuri xelisufleba. cxadia, sax-

elmwifo, rogorc politikuri xelisufleba, yofierebis 

elementia, magram saqme is gaxlavT, rom `iuridiuli 

mecniereba saxelmwifos swvdeba samarTlebrivi mowyo-

bis, kanonqmedebisa da marTlwesrigis uzrunvelyofis 

TvalsazrisiT~.180

 aSkaraa, rom aq mokled gadmocemuli koncefcia, 

romelic saxelmwifos warmoSobis samarTlebriv wanamZ-

Rvrebs exeba. friad sainteresoa da erTxel kidev adas-

turebs im istoriul faqts, rom samarTali saxelmwifos 

ki ar Seuqmnia, aramed, piriqiT, samarTali genezisurad 

win uswrebda saxelmwifos da warmoadgenda am ukanaskne-

lis mowyobisa da organizaciis normatiul safuZvels. 

am TvalsazrisiT, saxelmwifo, rogorc samarTlebrivad 

mowyobili da organizebuli politikuri xelisufleba, 

samarTlebrivi saxelmwifoa.

 am poziciidan sainteresod gveCveneba e. pozdniako-

179 avtorTa koleqtivi; sisxlis samarTlis kanonmdeblobis liberaliza-

ciis tendenciebi saqarTveloSi; Tb., 2016; gv.65-66

180 g. naWyebia; qmedebis danaSaulad kvalifikaciis zogadi Teoriis Ses-

avali, nawili pirveli; Tb., 2000; gv.45
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vis mosazreba imis Sesaxeb, rom samarTlebrivi saxelmwi-

fos idea aris ara samarTlebrivi Teoriis, aramed ide-

ologiur-politikuri Teoriis gamoxatuleba, romelic 

sazogadoebis revoluciuri gardaqmnis ideas exmianeba. 

mis azriT, samarTlebrivi saxelmwifo bunebaSi ar arse-

bobs da arc SeiZleba arsebobdes. avtori fiqrobs, rom 

TviT saxelmwifos cnebac ki gamoricxavs samarTlebriv 

saxelmwifos ideas, radgan, roca Cven vambobT `saxelm-

wifo~, - mxolod am erTi gamonaTqvamiT imavdroulad 

vadasturebT imas, rom igi emyareba samarTals da aq sxva 

mtkiceba saWiro araa. ufro metic, irkveva, rom saxelm-

wifo samarTlebrivia maSinac ki, roca mas despotis neba 

gansazRvravs, radgan imanenturad Seicavs samarTlisa da 

marTlwesrigis cnebebs.181

 erTi SexedviT, avtoris azri gaugebaria, radgan, Tu 

saxelmwifo imantenturad Seicavs samarTals da marTl-

wesrigis cnebebs, maSin samarTlebrivi saxelmwifoc sax-

ezea, magram, rogorc Cans, xsenebuli avtori ar eTanxmeba 

samarTlebrivi saxelmwifos im gagebas, roca saxelmwifo 

mis mier miRebul kanonebs emorCileba. aqedan gamomdi-

nare, igi amodis saxelmwifoze samarTlis primatidan, 

roca samarTali win uswrebs saxelmwifos da am ukanaskne-

lis mowyobisa da organizaciis normatiuli safuZvelia. 

aqedan gamomdinare, ufro misaRebi da praqtikuli 

Cans saxelmwifoze kanonis batonoba, roca saxelmwifo 

mis mier miRebul kanonebs emorCileba. magram, Cveni az-

riT, samarTlisa da kanonis gaigiveba mainc Secdomaa, ris 

gamoc erTia saxelmwifoze samarTlis batonoba, roca 

samarTali genezisurad gansazRvravs saxelmwifos, ma-

181 Э.А. Поздняков, Философия государства и права, и. 1995, 197
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gram, e. pozdniakovi sabolod sxva pozicias ikavebs, 

roca acxadebs, rom saxelmwifo efuZneba samarTals. 

misi azriT, samarTali araa mowyvetili misive socialur 

safuZvels da ukavSirdeba adamianis koncefcias, romlis 

Tanaxmad, adamiani samarTlis Semoqmedia. igi samarTlis 

subieqtic aris da obieqtic, samarTali sxva araferia, 

Tu ara adamianis, rogorc socialuri da politikuri 

arsebis, gamoxatuleba. mxolod es erTi garemoebac ki, 

avtoris azriT, gvavaldebulebs, saxelmwifosa da samar-

Tlis warmoSoba am garemoebaze iyos dafuZnebuli. am 

poziciidan samarTlis yovelgvari Teoria politikuri 

idealebis gamovlenaa. samarTali praqtikuli politikis 

gamoxatulebaa. maT Soris kavSiri pirdapiri uSualoa. 182

 aq, rogorc Cans, samarTali sxva araferia, Tu ara 

praqtikuli politikis ganxorcielebis saSualeba. gamo-

dis, rom samarTals win uswrebs politika. ufro garkve-

viT rom vTqvaT, arsebobs saxelmwifo, rogorc poli-

tikuri xelisufleba, xolo Semdeg iqmneba samarTali, 

rogorc praqtikuli politikis ganxorcielebis saSuale-

ba, magram e. pozdniakovi sul sxva poziciaze inacvlebs, 

roca amtkicebs, rom Tu sagnebs SevxedavT jansaRad da 

Tavs davaRwevT tradiciebis gavlenas, arsebobs sruli 

safuZveli im daskvnisTvis, rom is, rac tradiciulad 

samarTlis filosofia, Tu Teoriad iwodeba, sinamd-

vileSi aris politikis filosofia da misi Teoria. yov-

el sayuradRebo politikur Teorias saqme aqvs saxelm-

wifosTan, magram saxelmwifo da misi institutebi, maTi 

saqmianoba ganpirobebulia samarTliT, erTi mxriv, xolo, 

meore mxriv, Tu mxedvelobaSi miviRebT sazogadoebisa da 

182 Э.А. Поздняков, Философия государства и права, М. 1995, gv. 16
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saxelmwifos, saxelmwifosa da pirovnebis urTierTobas, 

maSin samarTlis yvela seriozuli Teoria sxva araferia, 

Tu ara politikis filosofia.183

rogorc vxedavT, avtori mTlianad Tanmimdevruli 

araa, radgan, is, erTi mxriv, amtkicebs, rom saxelmwi-

fosa da misi institutebis moqmedeba ganpirobebulia 

samarTliT (da maSin samarTali win uswrebs saxelmwifos), 

xolo, meore mxriv, amtkicebs, rom samarTali praqtikuli 

politikis ganxorcielebis saSualebaa (da maSin saxelm-

wifo win uswrebs samarTals, ese igi, qmnis Tavisi politi-

kis Sesabamis samarTals). avtori askvnis, rom samarTali 

ama Tu im politikuri ideologiis gamoxatulebaa, Tum-

ca avtori politikuri mecnierebisa da samarTlis mec-

nierebis gaigivebis winaaRmdegia.184 samwuxarod, es zogadi 

gancxadeba saqmes ver Svelis, radgan avtori samarTals 

praqtikuli politikis gamoxatulebad acxadebs. am Tval-

sazrisis Tanaxmad, samarTali politikisgan aranairad 

araa damoukidebeli. avtoris mtkiceba, rom samarTlis 

yvela seriozuli Teoria sxva araferia, Tu ara poli-

tikis filosofia, samarTlis, rogorc politikisgan da-

moukidebeli fenomenis, logikuri uaryofaa.

samwuxarod, avtori iZulebuli xdeba amtkicos, rom 

samarTali win uswrebs saxelmwifos, metic, samarTali 

SeiZleba arsebobdes saxelmwifosgan damoukidebladac. 

samarTali am TvalsazrisiT, - es unda iyos saxelmwifos, 

rogorc politikuri xelisuflebis, Seqmnisa da organi-

zebis normatiuli safuZveli. maSasadame, samarTali win 

uswrebs politikas, e.i. saxelmwifosac. saxelmwifo qm-

nis ara samarTals, aramed normatiul aqtebs, romlebic, 

183 iqve, gv.17

184 iqve gv18



100

WeSmariti normaSemoqmedebis viTarebaSi, SeiZleba samar-

Tlis ideas miuaxlovdnen. 

5.7. xelisuflebis danawilebis cneba da 

mniSvneloba

saxelmwifo xelisuflebis danawilebis Teoriis Cana-

saxi, rogorc cnobilia monaTmflobelur sazogadoebaSi 

iCens Tavs. berZeni filosofosi platoni fiqrobda rom 

mmarTveloba aucilebelia emyarebodes danawilebis prin-

cips. 

jon lokis mixedviT, xelisuflebis danawilebis Teo-

ria aris saxelmwifoSi xelisuflebaTa Tanadaqvemde-

barebis, ierarqiis moZRvreba. saxelmwifoSi, romelic 

sazogadoebrivi xelSekrulebis safuZvelzea Seqmnili, 

sakanonmdeblo xelisufleba uzenaesi unda iyos. amas-

Tan, misi azriT, erTi piris mier xelisuflebis uzur-

pirebis SesaZleblobis Tavidan acilebisa da Sesabamis-

ad, adamianTa bunebiTi Tavisuflebis uzrunvelsayofad. 

erTiani saxelmwifo xelisufleba danawilebuli unda 

iyos sakanonmdeblo, aRmasrulebel da sakavSiro xelisu-

flebad. TiToeuli xelisufleba unda ganaxorcielos 

gansakuTrebulma organom: sakanonmdeblo xelisuflebas, 

romelic mowodebulia miiRos kanonebi, unda ganageb-

des parlamenti, aRmasrulebeli xelisufleba, romel-

mac cxovrebaSi unda gaataros kanonebi, unda ekuTvnodes 

mTavrobas, xolo sakavSiro xelisuflebis ganxor-

cielebisTvis unda Seiqmnas Sesabamisi organo.185

185 av. demetraSvili, i.kobaxiZe; konstituciuri samarTali, meore gamo-

cema; Tb., 2014; gv.65
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maSasadame, xelisuflebis danawilebis principis 

mizani, da Sedegad, masze saxelmwifoTa arCevanis ga-

keTebis mizezic, aris adamianis dacva xelisuflebis 

TviTnebobisgan.186 `es safrTxe da riskebi ki mudam arse-

bobs saxelmwifo xelisuflebis mxridan.mxolod normati-

uli moTxovnebi da samarTlebrivi wesi ver Camoayalibebs 

xelisuflebis boWvis garantiebs.187 saqarTvelos konsti-

tuciac upirobod aRiarebs valdebulebas uzrunvelyos 

saxelmwifo xelisuflebis danawilebis principi. rac 

pirdapir gamoixateba im debulebiT, romelsac konsti-

tuciaSi vxvdebiT: `saxelmwifo xelisufleba xorcield-

eba xelisuflebis danawilebis principze dayrdnobiT~.188 

calsaxaa, rom amgvarma sistemam unda uzrunvelyos 

Zalauflebsi qmediTi Sekaveba da konstroli, gazardos 

sazoagdoebis wianSe xelisuflebis angariSvaldebulebi-

sa da pasuxismgeblobis xarisxi da xeli Seuwyos sajaro 

miznebisa da amocanebis efeqtian ganxorcielebas. xe-

lisuflebis danawilebis umTavresi amocana saxelmwifo 

mmarTVelobis imgvari sistemis Camoyalibebaa, romelic 

Tavidan agvacilebs xelisuflebis subieqtebs Soris ba-

lansis darRvevas erT romelime ganStoebis sasargeblod 

da Zalauflebis gadaWarbebul koncentracias mis xel-

Si.189

udavoa, rom msoflio dRis wesrigiT xelisuflebis 

186 v. gonaSvili, q.eremaZe, g. TevdoraSvili da sxvebi; saqarTvelos sakon-

stitucio samarTali; Tb., 2017; gv.72

187 g, xubua; Zalauflebis instituciuri balansi, wignSi: saqarTvelos 

konstitucia 20 wlis Semdeg; Tb., 2016; gv.110

188 saqarTvelos 1995 wlis 24 agvistos konstitucia, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli 4

189 i. kobaxiZe, konstituciuri samarTali, pirveli gamocema; 2019; Tb., 

gv.53 
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danawilebis principis saxelmwifoebis mier dacvaze 

moTxovna gazrdilia, miT ufro, roca vsaubrobT de-

mokratiul saxelmwifoebze. aqve imasac unda gavusvaT 

xazi, rom aRniSnuli principi ar gulisxmobs mmarTvelo-

bis erTi konkretuli modelis arCevas, ufro metic, igi 

sxvadasxva modelebSi dRiTidRe imkvidrebs Tavs, sapar-

lamento, saprezidento da Sereuli mmarTvelobis mqone 

qveynebSi.

sakontrolo kiTxvebi:

1. ganmarteT saxelmwifos formis cneba.

2. CamoTvaleT saxelmwifosa da samarTlis warmoSo-

bis Teoriebi?

3. rogora saxelmwifos formis struqtura?

4. ra igulisxmeba saxelmwifos mizanSi?

5. ganmarteT saxelmwifos aparati.

6. CamoTvaleT saxelmwifos ZiriTadi funqciebi?

7. ras gulisxmobs xelisuflebis danawileba?

8. ra mniSvneloba eniWeba xelisuflebis danawilebis 

princips saxelmwifos ganviTarebisaTvis?

9. ganmarteT politikuri reJimi.
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Tavi meeqvse

 samarTlis cneba, miznebi da amocanebi

6.1. samarTlis cneba, arsi da ZiriTadi 

niSnebi

samarTlis mecnierebuli Semecnebisa da mis arsSi 

garkvevis survili Tavidanve arsebobda nebismieri qveyni-

sa da sazogadoebriv-politikuri fenebis warmomadgenel-

Ta Soris.190 iuridiul mecnierebaSi mkvlevarTa mier 

SemoTavazebulia samarTlis arsis sxvadasxva definicia, 

isini erTmaneTisgan ganirCevian imis da mixedviT, Tu ras 

miiCneven maTSi umniSvnelovanesad da yvelaze arsebiTad. 

ir. surgulaZis azriT, samarTali normebis erToblio-

baa, romelic gansazRvruli miznis miRwevis saSualebas 

warmoadgens.191 mkvlevarTa mniSvnelovani nawilis azriT, 

Tavisi warmoSobis mizeziT, SinaarsiT, daniSnulebiT da 

istoriuli bediT samarTali ganuyofladaa dakavSire-

buli saxelmwifosTan. 192 Cveni mizania, CamovayaliboT 

samarTlis cneba.

samarTali aris sistema zogadsavaldebulo, form-

alurad gansazRvruli, saxelmwifos mier dadgenili, san-

qcionirebuli da garantirebuli normebisa,193 is gamox-

atavs kanonSi gansaxierebul saxelmwifoebriv nebas194 da 

warmoadgens sazogadoebriv urTierTobaTa normatiul-

organizaciul formas.

190 g, inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv.63 

191 g.xubua; samarTlis Teoria; Tb., 2009; gv.11 

192 ir.surgulaZe; qarTuli samarTlis istoriis sakiTxebi; Tb., 2000; gv.214

193 Алексеев С .С. Право М. 1999, С.28
194 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.120
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a. ivanovi samarTlis sxvadasxva winamZRvridan gamom-

dinare Semdgom definicias gvTavazobs:

samarTali es aris normatiuli miTiTebebis siste-

ma, romelic eyrdnoba kacobriobis samarTlianobisa da 

brZolis ideas da romelTa Sesabamisad sazogadoebaSi 

xorcieldeba Zalaufleba, iqmneba da funqcionirebs sax-

elmwifo institutebi, uzrunvelyofilia adamianis so-

cialuri stabiluroba da normaluri cxovelqmedoba.195

demokratiuli reJimis pirobebSi samarTali social-

uri sikeTea, Taviseburi kapitalia, romelsac sazoga-

doebriv urTierTobebSi Seaqvs organizebuloba, wesrigi, 

sikeTe, samarTlianoba da simarTlis Sesabamisad swored 

aqedan warmodgeba sityva “samarTali”.

samarTlis calkeuli dargebis kvlevis erT-erTi mniS-

vnelovani sakiTxia samarTlis arsis, samarTaldarRvevis, 

samarTlebrivi urTierTobebisa da samarTlis normaTa 

Sefardebis zogadTeoriuli debulebebis SemuSaveba, 

maTi swori, safuZvliani axsna da marTebuli gageba. ami-

tom saWiroa am sakiTxebze ramdenime sityviT SevCerdeT.

rogorc aRvniSneT, saxelmwifo da samarTali ori 

urTierTTanmdevi cnebaa. samarTali warmoiSva saxelmwi-

fosTan erTad, roca moxda mTeli sazogadoebis dayofa 

klasebad adamianTa calkeul fenebad da romelTa Soris 

arsebuli winaaRmdegoba imdenad ukiduresad gaRrmavda, 

rom maTi urTierTdamokidebulebis mowesrigeba, maTi 

urTierTSerigeba sxva mxriv SeuZlebeli gaxda.196 is iyo 

produqti gabatonebuli klasis neba-survilis kanonad 

gamocxadebisa da emsaxureboda misi interesebis dacvas.

195 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.54

196 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.226
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rac Seexeba pirvelyofil-gvarovnul wyobilebas, iq 

adamianTa qcevis wesebis Sesruleba xdeboda ara saxelm-

wifos iZulebiT, aramed xangrZlivi droiT gamomuSave-

buli CveulebebiTa da adaT-wesebiT.197

samarTali adamianTa individebis, socialuri jgufebis, 

mTlianad sazogadoebis sulieri moTxovnilebis Tavise-

buri nakrebia. samarTlis saSualebiT xdeba TiToeuli 

individisa Tu sazogadoebrivi nebis gamoxatvis umaRlesi 

konsesusis miRweva.198 zneobis an moraluri normebisaTvis 

damaxasiaTebelia isic, rom igi iqmneba sazogadoebrivi 

azris safuZvelze da Seadgens dauwereli qcevis wesebs. 

samarTlis normebSi ki igi werilobiTi saxiTaa asaxuli 

da dadgenilia saxelmwifo xelisuflebis mier rogorc 

savaldebulo qcevis wesebi.199 

Tavis mxriv, samarTali moicavs adamianTa sazogadoe-

brivi urTierTobis sxvadasxva sferos momwesrigebel 

qcevis wesebs, romelTa Sesruleba saxelmwifos mier uz-

runvelyofilia sxvadasxva saxis iZulebiTi RonisZiebe-

biT. amasTanave, igi moicavs ara yvela saxis qcevis wess, 

aramed mxolod iseTs, romelic saxelmwifos interesebs 

Seesabameba da romlis Sesruleba saxelmwifo marTvis 

aparats aucileblad miaCnia.

samarTals, rogorc sazogadoebrivi urTierTobebis 

yvelaze ufro universalursa da optimalur regula-

tors, Semdegi Sesatyvisi Tvisebebi da niSnebi axasiaTebs: 

normatiuloba, sistemuroba, dinamizmi, memkvidreobiTo-

ba da stabiluroba.200 aseve, samarTlis ZiriTadi niSnebia: 

197 iqve

198 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; 

gv.166

199 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.28

200 a.a. ivanovi, n. darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; gv.57
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samarTlis iZulebiT xasiaTi, formaluri gansazRvru-

loba da samarTlis kavSiri saxelmwifosTan.201 samarTlis 

erT-erTi specifikuri niSani aris is, rom igi daculi da 

garantirebulia saxelmwifos mier. samarTlis normebis 

dadgena ar aris TviTmizani, mTavaria maTi realizacia 

cxovrebaSi.202  aucilebelia ganvixiloT samarTlis 

ZiriTadi niSnebi da maTi mniSvneloba:

 -normatiuloba niSnavs imas, rom samarTali Sedgeba 

normebisagan, riTac wesrigdeba umravlesi sazogadoe-

brivi urTierToba. anu samarTali aris erTmaneTTan da-

kavSirebuli normebis sistema, romlebic funqcionirebs 

saxelmwifos mier.

-samarTlis iZulebiTi xasiaTi: uzrunvelyofs 

uflebebis dacvas da miznad isaxavs aiZulos samarTal-

damrRvevi, dazaralebuli mxaris sasargeblod Seasru-

los valdebulebebi. 

-formaluri gansazRvruloba gamoixateba samarTlis 

werilobiTi da struqturuli formiT. aRsaniSnavia, rom 

formaluri gansazRvruloba garkveulwilad axasiaTebs 

sxva sistemebsac.

-sistemuroba niSnavs samarTlis nomrebis agebulebis 

kanonzomierebas. samarTali rTuli sistemuri fenomenia. 

igi warmoadgens qcevis savaldebulo wesebis erToblio-

bas, axasiaTebs ideebisa da principebis erTianoba.

-zogadsavaldebuloba asaxvas poulobs saxelmwifos 

suverenitetSi. es niSnavs sajaro xelisuflebis legi-

timurobas da samarTlis gavrcelebas subieqtebis farTo 

wreze.

201 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv. 189

202 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.124



107

-samarTlis kavSiri saxelmwifosTan niSnavs, rom sax-

elmwifo samarTlis normebis sanqcirebas axdens an axal 

normebs adgens da zrunavs maTi cxovrebaSi ganxor-

cielebisaTvis.203

aqve unda aRiniSnos: zneobrivi, anu moraluri, 

normebis Sesruleba uzrunvelyofilia ara saxelmwifos 

iZulebiT, aramed sazogadoebrivi azris zemoqmedeb-

iT. es ki imas niSnavs, rom zneobis normebis damrRvevi 

pirebis mimarT saTanado zomebs iRebs ara saxelmwifos 

romelime organo, aramed TviTon sazogadoeba, rom uz-

neo saqcielis Camdeni piris mimarT SeiZleba gamoyenebul 

iqnes mxolod moralur-aRmzrdelobiTi RonisZiebebi da 

ara raime saxelmwifoebrivi iZulebiTi RonisZieba maSin, 

roca samarTlis normis damrRvevi piris mimarT SeiZle-

ba gamoyenebul iqnes saxelmwifoebrivi mniSvnelobis sx-

vadasxva saxis iZulebiTi RonisZieba.

samarTlebrivi normebi zogadsavaldebulo xasiaTi-

saa, maTSi aRwerili qcevis wesebi abstraqtuli saxiTaa 

Camoyalibebuli da vrceldeba pirTa ganusazRvrel ra-

odenobaze. samarTlis TiToeul normas mxedvelobaSi 

ar hyavs individualurad gansazRvruli piri, misi moq-

medebis arealSi SeiZleba moxvdes nebismieri piri.204

samarTali ver miaRwevs mizans, Tu igi ar iqneba uz-

runvelyofili im SemTxvevaSi, rodesac piri gascdeba Ta-

vis uflebamosilebas an valdebuli Tavisi nebiT ar asru-

lebs movaleobas. swored amisaTvis arsebobs sasamarTlo 

iZuleba, romlis mizania ara ufleba-movaleobaa hori-

zontaluri ganawileba, aramed dacva.

203 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv. 194

204 b. savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.14
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samarTlis normis damdgeni subieqtebia: a) saxelm-

wifo an saxelmwifoTa jgufi, b) eri an erTa Tanamego-

broba, g)marTlmsajulebis saxelmwifo an saerTaSoriso 

sasamarTlo organoebi.205 

zemoaRniSnulidan gamomdinare, samarTlebrivi 

normebis mizania urTierTobebSi stabilurobis, wonas-

worobis, anu wesrigis Setana, e.i. ufleba-movaleobaTa 

mimarTebis iseTi modelis SemoReba, romelsac erTianad 

daeqvemdebarebian urTierTobebSi monawile pirebi. 

6.2. samarTlis funqciebi

vinaidan, samarTali Tavisi arsiT dakavSirebulia sax-

elmwifosTan, Sesabamisad samarTlis funqciebi metnak-

lebad emTxveva saxelmwifos funqciebsac. sagulisxmoa, 

rom saxelmwifo Tavis funqciebs sworedac rom samarT-

lebriv CarCoebSi, kanonmdeblobis safuZvelze asrulebs. 

amitomac Tavis mxriv, SesaZlebelia gamovyoT samarTlis 

sakanonmdeblo, aRmasrulebeli da, maT Soris, sasamarT-

lo funqciebi.

yvela civilizebuli qveynis samarTlebrivi siste-

mis mniSvnelovani amocanaa sazogadoebriv urTier-

TobaTa mowesrigeba, maTi moqceva socialuri Tavisu-

flebisa da samarTlianobis CarCoebSi. meore, aranakleb 

mniSvnelovani amocana samarTlisa aris regulirebuli 

sazogadoebrivi urTierTobebis dacva sxvadasxva saxis 

samarTaldarRvevebisagan.206 Sesabamisad, samarTals aqvs 

ori funqcia: momwesrigebeli(regulaciuri) da dacviTi. 

205 iqve

206 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.125
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samarTlis regulaciuri funqcia-es aris misi uSualo 

zemoqmedeba adamianisa da sazogadoebisaTvis normalur, 

bunebriv da sasargeblo qmedebebze. e.i. qcevis poziti-

uri wesebis dadgena,207 anu is warmoadgens samarTlebrivi 

zemoqmedebis iseT mimarTulebas, romelic mowodebulia 

uzrunvelyos sazogadoebriv urTierTobaTa mkafio or-

ganizebuloba, maTi funqcionireba da ganviTareba.208

samarTlis damcveli funqcia- es aris samarTlebri-

vi zemoqmedeba, romelic mimarTulia adamianisa da 

sazogadoebisaTvis dadebiTi urTierTobebis dacvisaken, 

samarTaldarRvevebis Tavidan acilebasa da aRkveTisken, 

saxelmwifo iZulebis zomebis gamoyenebis meSveobiT 

samarTaldarRvevis aRdgenisken. amasTanave, gamoyofen 

aRmzrdelobiT funqcias. is vlindeba samarTlis mTel 

qmedebaSi, mis arsebobaSi, igi adamianebs marTlzomierebi-

sken mouwodebs, adamianebs uyalibebs samarTlis poziti-

ur aRqmas. 209

aRsaniSnavia, rom samarTlis funqciebi darwmunebisa 

da iZulebis meTodebiT xorcieldeba.

darwmuneba - es administraciul-samarTlebrivi meTo-

dia, romelic vlindeba sxvadasxva ganmartebiTi, aRmzrd-

elobiTi, organizaciuli zomebis gamoyenebiT, xelqve-

iTis nebisyofis formireba an misi Secvla.

iZuleba - es administraciul-samarTlebrivi 

meTodia,210 igi erTgvarad samarTlis specifikur funq-

cias warmoadgens. iZulebis sxva formebisgan gansxvavebiT, 

207 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.60

208 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.154

209 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.60

210 iqve
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samarTlebrivi iZuleba xorcieldeba organizebulad, mx-

olod uflebamosili organoebis mier, gansazRruli pro-

cedurebis dacviT.211

yovelive zemoaRniSnulidan udavod Cans, rom samar-

Tali funqciebis saSualebiT axdens yoveldRiur zemoq-

medebas sazogadoebis cxovrebis sxvadasxva mxareze.

6.3 samarTlis principebi

principebi aris saxelmZRvanelo ideebi, ZiriTadi 

debulebebi da mimarTulebebi, romlebic am SemTxveva-

Si samarTlis ars da sazogadoebaSi mis daniSnulebas 

gansazRvraven; erTi mxriv, isini gamoxataven samarTlis 

Rirebulebebs, meore mxriv, ki warmoadgenen saerTo prin-

cipebs, romelic samarTlebrivi mowesrigebis mTel sfer-

oSi moqmedebs da yvela subieqtze vrceldeba, es prin-

cipebi an pirdapir kanonSia Camoyalibebuli, an kanonis 

saerTo mniSvnelobidan gamomdinareobs. sagulisxmoa, 

rom samarTlis principebi gansazRvravs samarTlebrivi 

normebis srulyofis gzebs da kanonmdeblobisaTvis sax-

elmZRvanelo ideebs warmoadgens, isini sazogadoebisa da 

samarTlebrivi sistemis ganviTarebisa da funqcionirebis 

SemakavSirebeli rgolia. principebis meSveobiT xdeba 

samarTlis sistemaSi adamianisa da sazogadoebis intere-

sebisa da moTxovnebis Tanafardoba.212

Zalzed sainteresoa samarTlis zogadi principebis 

ganmarteba, kerZod „gaeros marTlmsajulebis saerTa-

Soriso sasamarTlos statutis 38-e muxlis pirveli 

211 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.156

212 g. lobJaniZe, saxelmwifosa da samarTlis zogadi Teoria, 2009, gv. 208
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abzacis mixedviT, aRniSnuli sasamarTlo, saerTaSoriso 

xelSekrulebebisa da saerTaSoriso CveulebiTi samarT-

lis normebis garda, gadawyvetilebas iRebs aseve „civ-

ilizebul xalxTa“ mier aRiarebul samarTlis zogad 

principebze dayrdnobiT. am cnebis qveS igulisxmeba is 

principebi, romelic ase Tu ise saerToa yvela qveynis 

erovnuli samarTlisTvis da romlebic gamosadegia sax-

elmwifoTaSoris urTierTobebSi. „civilizebuli xalxis“ 

termini Tavdapirvelad primitiuli samarTlebrivi sis-

temebis ignorirebas emsaxureba miznad, Tumca man dRei-

saTvis es funqcia dakarga. samarTlis zogadi principebis 

magaliTad SeiZleba dasaxeldes: kanonis borotad gamoy-

enebis dauSvebloba; usafuZvlod gadacemuli qonebis da-

brunebis movaleoba; zianis anazRaurebis valdebuleba; 

xandazmulobis principi da a.S.213

calsaxaa, rom samarTlis sistema moicavs rogorc 

pozitiur normebs, aseve sayovelTao mniSvnelobis mqone 

samarTlis principebs. zogierTi urTierToba SeuZlebe-

lia gadawydes mxolod samarTlis normis safuZvelze. 

dvorkini aseT urTierTobebs uwodebs „rTul SemTx-

vevebs“, romelTa gadawyveta mosamarTlisagan moiTxovs 

„herkulesis Zalas“, ramdenadac man unda ganaviTaros 

samarTliani samarTlis sistemaze orientirebuli kon-

stituciis politikuri Teoria. dvorkini mosamarT-

lis aseT idealur  figuras uwodebda „filosofiur 

mosamarTles“. „filosofiuri mosamarTle“ aviTarebs 

iseT principebs, „romelic asabuTebs moqmedi marTlwes-

rigis marTlzomierebas. dvorkinis azriT, „politikuri 

konstituciuri Teoria“ eswrafvis samarTliani samarT-

213 ganmartebiTi iuridiuli leqsikoni, ix: http://gil.mylaw.ge/ka/

term/490 tml
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lis sistemas. „herkulesma“ kritikulad unda Seafasos 

pozitiuri samarTali da unda gamoasworos am sistemaSi 

arsebuli Secdomebi?

dvorkinis azriT, samarTali ar amoiwureba mxolod 

kanonmdeblis mier dadgenili normebis erTobliobiT. 

samarTlis ganuyofeli nawilia samarTlis principebi. 

samarTlis principis moqmedebisTvis mniSvneloba ara 

aqvs, iyo Tu ara isini manamde aRiarebuli kanonmdeblis 

an sasamarTlo praqtikis mier.214  samarTlis safuZvlebs 

ayalibebs ara faqtobrivad Camoyalibebuli praqtika, ar-

amed swored principebi.215

samarTlebrivi principebi iyofa mTlianad samarT-

lis (zogadsamarTlebriv) misi calkeuli dargebis (dar-

gobriv) an mosazRvre dargebis jgufebis (dargTaSorisi) 

damaxasiaTebel principebad; dargobrivs ganekuTvneba 

sixlis samarTalSi  sasjelis individualizacia, Seji-

brobiTobis principi samoqalaqo-saproceso samarTalSi 

da a.S. 

samarTlianobis princips gansakuTrebuli mniSvnelo-

ba aqvs, igi ufro metad gamoxatavs samarTlis zogadso-

cialur arss, samarTlebrivi urTierTobis monawileebis, 

pirovnebasa da sazogadoebas Soris kompromisis Ziebis 

swrafvas, samarTali iTxovs Sesabamisobas moqmedebasa 

da mis socialur Sedegebs Soris; Tanazomieri unda iyos 

Sroma da misi anazRaureba, zianis miyeneba da misi anazRa-

ureba, danaSauli da sasjeli, Tu kanoni samarTlianobis 

princips pasuxobs, es Tanazomiereba daculia.216

principebis CarTva iuridiuli argumentaciis pro-

214 Dworkin, R. Burgerrechte Ernst genomemen, Ubersetzt von Ursula Wolf, 1984, S.182
215 g. xubua, samarTlis Teoria, Tb, 2015, gv. 207

216 g. lobJaniZe, saxelmwifosa da samarTlis zogadi Teoria, 2009, gv. 209
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cesSi samarTlis Sefardebaa da ara samarTalSemoqmedeba. 

amavdroulad dvorkinis mixedviT, samarTlis principebi 

xels uwyobs sasamarTlo gadawyvetilebebis dasabuTebasa 

da argumentacias. argumentacia mudmivad orientirebu-

lia Sinaarsze da, Sesabamisad, mxolod moraluri xasi-

aTisaa. dvorkini upirispirdeba iuridiul pozitivizms, 

romlis mixedviTac moralsa da samarTals Soris ar ar-

sebobs aucilebeli da savaldebulo kavSiri. principi 

samarTlis ganuyofeli nawilia, swored misi moraluri 

Sinaarsis gamo da ara imis gamo, rom is aRiarebulia kanon-

mdeblis, an samarTlis Semfardeblis (mosamarTlis) mier. 

samarTlis principebi gansazRvravs samarTlis arss, 

aseve misi Sefardebis safuZvlebs. saerTo principebs 

SeiZleba efuZnebodes samarTlis gansxvavebuli nacio-

naluri sistemebic, samarTlis aseTi zogadi principebia 

samarTlebrivi saxelmwifos, xelisuflebis danawilebis, 

saxelSekrulebo Tavisuflebis, keTilsindisierebis, kan-

onis winaSe Tanasworobis, kanonierebis principi da sx-

va.217 rac Seexeba, Tanasworobis princips igi  gansazRvravs 

yvela moqalaqis Tanabar samarTlebriv statuss, anu maT 

Tanaswor konstituciur uflebebs da yvelasaTvis er-

Tian samarTalsubieqturobas, konstitucia ganmartavs 

rom „saxelmwifo garantias aZlevs adamianis uflebebisa 

da Tavisuflebis Tanasworobas  ganurCevlad sqesis, ra-

sis, erovnebis, enis, warmoSobis, qonebrivi da Tanamdebo-

brivi mdgomareobis, sacxovrebeli adgilis, religiasTan 

damokidebulebis, rwmenis, sazogadoebrivi gaerTiane-

bebisaTvis kuTvnilebis, agreTve sxva viTarebaSi ikrZa-

leba adamianis uflebebis  nebismieri SezRudva.

humanizmis principi udevs safuZvlad konstituciur 

217 g. xubua, samarTlis Teoria, Tb, 2015, gv. 207
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normebs, kanonmdeblobiT ikrZaleba  adamianis, pirovnebis 

Rirsebisa da pativis Selaxva, dauSvebelia dakavebulis 

Tu sxvagvarad Tavisufleba SezRuduli piris fizikuri 

an fsiqikuri iZuleba. humanizmis cneba farTo gagebiT 

gulisxmobs SexedulebaTa sistemas, romelic aRiarebs 

adamianis, rogorc pirovnebis Rirebulebas, mis uflebas 

Tavisuflebaze, bednierebaze, Tavisi unarebis ganviTare-

basa da gamovlenaze da a.S.218

marTlmsajulebis batonobis principi  gamoxatavs sa-

samarTlo wesiT uflebebis dacvis garantiebs. konstitu-

ciaSi Cawerilia: „Tavisuflebis aRkveTa an piradi Tavi-

suflebis sxvagvari SezRudva dauSvebelia sasamarTlos 

gadawyvetilebis gareSe“.

samarTalganviTarebis mravalsaukunovani istoriis 

manZilze TandaTanobiT Camoyalibda, agreTve, samarTlis 

formisaTvis damaxasiaTebeli principebi, rasac iurid-

iul mecnierebaSi samarTlebrivi aqsioma ewodeba. dava-

saxeloT zogierTi maTgani:saerTo wesis mixedviT, kanons 

ukuqceviTi Zala ara aqvs. yvelaferi, rac kanoniT ar 

ikrZaleba, daSvebulia. aravis ar SeuZlia iyos mosamar-

Tle sakuTar saqmeze, ar SeiZleba orjer gasamarTleba 

erTi da imave samarTaldarRvevisaTvis. samarTlebrivi 

aqsiomebis umravlesoba gansazRrulia kanoniT.219 

amasTanave, ganasxvaveben samarTlis daweril da 

dauwerel principebs. dawerili samarTlis principebi 

gamoxatulia samarTlis normiT. dauwereli samarTlis 

principi pozitiur normaSi mkafiod aris Camoyalibebu-

li, aramed gamomdinareobs samarTlis erTiani sistemi-

218 m. maxaraZe, renesansi, humanizmi da qarTuli renesansis sakiTxebi, Tb, 

2009, gv47

219 g. lobJaniZe, saxelmwifosa da samarTlis zogadi Teoria, 2009, gv. 209
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dan da konkretizebulia sasamarTlo gadawyvetilebebSi. 

samarTlis dauwereli principebia. magaliTad, Tanazom-

ierebis principi sajaro samarTalSi, kerZo avtonomiis 

principi samoqalaqo samarTalSi an braleulobis princi-

pi sisxlis samarTalSi. TiToeuli es principebi mxolod 

arasrulyofiladaa formulirebuli kanonSi. 

aseve, samarTlis principi SeiZleba iyos rogorc 

formaluri aseve Sinaarsobrivi, xSir SemTxvevaSi, prin-

cipi iuridiul mniSvnelobas iZens samarTlis normaTa 

ganmartebis procesSi. Sinaarsobrivi principis pozitiur 

normaSi realizaciis erT-erTi magaliTia Cuqebis gau-

qmeba dasaCuqrebuli mZime Seuracxyofas miayens an did 

umadurobas gamoiCens mCuqeblis an misi axlo naTesavis 

mimarT.220

sakontrolo kiTxvebi:

1. rogoria samarTlis cneba?

2.ra Tvisebebi da niSnebi axasiaTebs samarTals?

3. ra aris samarTlebrivi normebis mizani?

4. ra funciebi aqvs samarTals?

5. ra meTodebiT xorcieldeba samarTlis funqciebi?

6. ras niSnavs principebi?

7. CamoTvaleT samarTlis principebi?

8. ganmarteT  samarTlis zogadi principebi?

9. rogoria dvorkinis Sefaseba samarTlis principebis 

mimarT?

10. rogor iyofa samarTlis principebi?

220 g. xubua, samarTlis Teoria, Tb, 2015, gv. 207 
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Tavi meSvide

samarTlis norma da normis struqtura

7.1.samarTlis normis cneba, saxeebi da 

iuridiuli buneba

Tanamedrove iuridiul literaturaSi mocemulia 

samarTlis normis definicia. masSi asaxulia normis arse-

biTi niSnebi da specifikuri Taviseburebani.

sityva `norma~ adamianebis mier SemoRebul, garkveul 

qcevis wess niSnavs.221 samarTlis normac sxva ara aris ra, 

Tu ara qcevis wesi, magram moralis, anu zneobis normebi-

sagan gansxvavebiT, misi Sesruleba uzrunvelyofilia sax-

elmwifos iZulebiTi aparatiT. 

 samarTlis normebi warmoadgnenen samarTlis siste-

mis sawyis elementebs,222 igi aris samarTlis konkretuli 

subieqtebis mier dadgenili qcevis wesi, romelic awes-

rigebs erTi saxis sazogadoebriv urTierTobaSi monawile 

konkretul pirebs Soris uflebebisa da movaleobebis 

aRiareba-gamijvnis gziT. 223

ufro vrclad Tuki ganvmartavT, samarTlis norma 

aris formalurad gansazRvruli zogadsavaldebulo 

qcevis wesi, romelic dadgenili da uzrunvelyofilia 

sazogadoebisa da saxelmwifos mier, ganmtkicebulia ofi-

cialur samarTlebriv aqtebSi da mimarTulia sazogadoe-

briv urTierTobaTa regulirebisaken maTi monawileobis 

ufleba-movaleobaTa gansazRvris gziT.224 samarTlis 

221 g. inwkirveli; saxelmwifosa da samarTlis Teoria; Tb., 2011; gv.142

222 T.alfaiZe; samarTalmcodneobis Sesavali, Tb., 2015; gv.180

223 b. savaneli; samarTlis zogadi Teoria, Tb., 2007; gv.17

224 Алексеев С. С. Укз. соч . С. 60
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norma gaTvaliswinebulia mravaljeradi gamoyenebisaT-

vis. is vrceldeba ara erT konkretul, aramed yvela im 

SemTxvevaze roca aRmocendeba normiT gaTvaliswinebu-

li situacia.225 samarTlis norma warmoadgens socialuri 

normis saxesxvaobas da mas axasiaTebs socialuri normis 

yvela niSani.226 Tavis mxriv, socialuri normebi qcevis is 

wesebia, romlebic aregulireben TviT adamianTa urTier-

Tobas sazogadoebriv cxovrebaSi.227 norma SeiZleba iyos 

samarTliani da usamarTlo,  magram ver iqneba WeSmariti 

an mcdari, vinaidan, normas gansazRvravs xelisufleba da 

ara WeSmariteba. WeSmariti an mcdari SeiZleba iyos nor-

mis Sesaxeb msjeloba. norma moqmedebs an ar moqmedebs. 

sxva alternativa ar arsebobs.

rac Seexeba samarTlis normas-es aris normatiuli-

samarTlebriv aqtSi Semavali sayovelTaod saval-

debulo, formalurad gansazRvruli, struqtulad 

organuli, subieqturi uflebebisa da iuridiuli mov-

aleobebis dadgenis gziT saxelmwifos mier miTiTeb-

uli socialuri sinamdvilis subieqtebis moqmedebaTa 

saTanado, SesaZlebeli, wamaxalisebeli, rekomende-

buli an amkrZalavi zomebis varianti. samecniero da 

iuridiul literaturaSi mkvlevarebi samarTlis 

normebs yofen: 1. samarTlis dargebis, 2. funqciebis, 

3. normis moqmedebis. 4. samarTalSefardebiTi aqtis, 

5. pirTa wris. 6. specialuri da 7. gansakuTrebuli 

samarTlis normebis mixedviT.228

225 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi, Tb., 2013, 

gv.46

226 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.180

227 g. inwkirveli; saxelmwifosa da samarTlis Teoria; Tb., 2011; gv.142

228 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv. 202-203
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samarTlis normaTa klasifikacia SeiZleba sxvadasxva 

niSnis mixedviT.

samarTlis dargebis Sesabamisad rasakvirvelia ar-

sebobs: konstituciuri, samoqalaqo, sisxlis, adminis-

traciuli, Sromis samarTlebrivi normebi.

socialuri daniSnulebis mixedviT ganasxvaveben 

damfuZnebel, regulaciur, damcav, uzrunvelmyofel, 

deklaraciul, definiciur, koliziur normebs.229

damfuZnebeli normebi- asaxavs sazogadoebrivi urT-

ierTobebis samarTlebrivi mowesrigebis, adamianis samar-

Tlebrivi mdgomareobis, saxelmwifoebis saqmianobis 

sawyisebs;230

regulaciuri normebi- adgenen samarTlebriv urT-

ierTobaTa monawileebis uflebebsa da movaleobebs, awes-

rigeben faqtobriv urTierTobebs, romlebic warmoiSoba 

samarTlis subieqtebs Soris;

damcavi normebi- iTvaliswineben saxelmwifo iZulebis 

zomebs samarTaldarRvevis SemTxvevaSi isini gansaz-

Rvraven aseve sasjelisagan ganTavisuflebis wessa da 

pirobebs;231

deklaraciuli normebi- Seicaven programuli xasi-

aTis debulebebs, gansazRvraven calkeuli saxis sazoga-

doebriv urTierTobaTa regulirebis amocanebs;

deficiniuri normebi- ayalibeben ama Tu im samarT-

lebrivi movlenisa da kategoriis gansazRvrebas;

imperatiuli normebi-adgenen normatiuli aqtis Za-

laSi Sesvlis, misi moqmedebis Sewyvetis TariRebs da a.S;

229 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.184

230 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv. 204

231 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.184
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koliziuri normebi-mowodebulia Tavidan aicilos 

samarTlebriv moTxovnebs Soris warmoqmnili winaaRmde-

gobebi.232

amis garda, samarTlebrivi mowesrigebis mixedviT 

gamoiyofa: dispoziciuri, sarekomendacio normebi. aseve, 

drois mixedviT:arsebobs samarTlis mudmivi da droebiTi 

normebi.

 samarTlis normebis iuridiuli bunebidan gamom-

dinare, pirobiTad, isini SeiZleba davyoT: socialur da 

teqnikur normebad.

aRsaniSnavia, rom samarTlis norma socialuri normis 

erT-erTi saxea. samarTlis garda, socialuri normebis 

sistema moicavs morals, Cveulebas, modas da sxv. social-

uri norma awesrigebs urTierTobas individebs, aseve, in-

dividebsa da socialur jgufs Soris.

qarTuli samarTali teqnikuri normis legalur 

definicias ar icnobs. teqnikur normas axasiaTebs Sem-

degi niSnebi:233 1) teqnikuri norma aris werilobiTi 

dokumenti ama Tu im gansazRvruli amocanebis teqni-

kuri gadawyvetis Sesaxeb, 2) teqnikuri normis SemuSave-

baSi monawileoben dainteresebuli wreebis-mewarmeTa, 

momxmarebelTa, mecnierebis, eqspertebis da sxvaTa 

warmomadgenlebi, 3) teqnikuri norma orientirebulia 

maqsimalur konsesusze, 4) teqnikur normas Rebulobs 

gansazRvruli organizaciul-samarTlebrivi formis 

mqone organo, 5)teqnikuri norma sazogadoebisaTvis 

xelmisawvdomia, 6) teqnikuri norma adgens zogadi da 

mravaljeradi gamoyenebis wess da teqnikur normas 

232 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv. 205

233 g. xubua; samarTlis Teoria; Tb., 2015; 66
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iuridiulad savaldebulo Zala ar aqvs, 8) teqnikuri 

norma efuZneba mecnierebis, teqnikisa da praqtikis 

gamocdilebas.

7.2. samarTlis normis struqtura

samarTlis normis Sinaarsis srulyofilad axsnisa da 

praqtikaSi misi sworad gamoyenebisaTvis aucilebelia vi-

codeT misi struqtura. 

normatiuli aqtebis iuridiuli analizi, romelic 

aucilebelia nebismieri samarTlebrivi saqmianobi-

sas, gulisxmobs yoveli iuridiuli normis azris swor 

garkvevas,234 swored am TvalsazrisiT didi mniSvneloba 

aqvs samarTlis normis struqturis codnas.samarTlis 

normis Sinagan agebulebas, misi Semadgeneli elementebis 

logikur wyobasa da urTierTkavSirs struqtura ewode-

ba.235 samarTlis normis struqturaSi erTimeorisagan ga-

nasxvaveben hipoTezas, dispoziciasa da sanqcias.

hipoTeza aris samarTlis normis is nawili, romelSic 

gadmocemulia misi gamoyenebis pirobebi da garemoebebi, 

romelTa dadgomis SemTxvevaSi iwyebs moqmedebas qcevis 

wesi.236 hipoTeza SeiZleba gamoixatos sxvadasxva faq-

torebSi, kerZod, aseTi SeiZleba iyos samarTlis normis 

ZalaSi Sesvlis dro, pirovnebis gansazRuruli asakis 

miRweva, ama Tu im movlenis dadgomis dro, adgili da 

a.S. magaliTad, saqarTvelos samoqalaqo kodeqsis me-12 

muxlis Tanaxmad: `srulwlovania piri, romelmac miaRwia 

Tvrameti wlis asaks~. aq hipoTezas warmoadgens piris 

234 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi, Tb., 2013, gv.46

235 g.lobJaniZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; gv.272

236 b. savaneli, samarTlis zogadi Teoria, Tb, 2007, gv18
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srulwlovanebis faqti.237 sirTulis mixedviT arsebobs 

martivi, rTuli, alternatiuli,238 zogadi, konkretuli239  

aseve, hipoTeza SeiZleba iyos dadebiTi an uaryofiTi.240

dispozicia aris samarTlis normis is nawili, romelSic 

Camoyalibebulia Tavad qcevis wesi, ese igi, miTiTebulia 

im ufleba-movaleobebze, romlebic warmoiSoba im faq-

tobrivi garemoebis SemTxvevaSi, romelic gaTvaliswine-

bulia hipoTeziT.241 sxva sityvebiT rom vTqvaT, dis-

pozicia Seicavs TviT qcevis wess, romlis Tanaxmad unda 

moqmedebdnen samarTlebrivi urTierTobis monawileni.242 

iuridiuli normis dispozicia aris martivi, aRwerilo-

biTi, alternatiuli, damowmebiTi, blanketuri.243 sanqcia 

ewodeba normis im nawils, romelSic miTiTebulia, Tu ra 

Sedegi mohyveba normis Seusruleblobas, mis dispozi-

ciaSi aRniSnuli moTxovnis darRvevas, e.i gamoxatulia 

iZulebiTi xasiaTis RonisZiebani, romlebiTac saxelm-

wifo uzrunvelyofs samarTlis normis ganxorcielebas.244 

ufro zustad, saubaria im konkretuli normis nawilze, 

romelSic miTiTebulia, Tu ra saxis iZulebiTi RonisZie-

ba SeiZleba gamoviyenoT.245 

sanqcia-sazogadod es aris adamianis moqmedebis nor-

237 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.190

238 b. savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.18

239 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.191

240 a.a. ivanovi. n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.95

241 b. savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.19

242 g.lobJaniZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; gv.273

243 a.a. ivanovi. n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.97

244 g. inwkirveli; saxelmwifosa da samarTlis Teoria; Tb., 2011; gv.148

245 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv.210
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matiulad gansazRruli Sedegi da aseTi Sedegi SeiZleba 

iyos rogorc formaluri, aseve, araformaluri.246

sanqcia mravali saxisaa: sisxlissamarTlebrivi, samo-

qalaqo, administraciuli, SedarebiT gansazRruli, al-

ternatiuli, kumulaciuri, miTiTebiTi.247 

 yovelive zemoaRniSnulis gaTvaliswinebiT, Segvi-

Zlia davaskvnaT: samarTlebrivi normis stuqtura aris 

erTmaneTTan logikurad dakavSirebuli urTierTobebiT 

ganpirobebuli agubuleba, romelic gulisxmobs urT-

ierTdakavSirebuli da urTierTmoqmedi elementebis ar-

sebobas da realurad aisaxeba samarTlebriv aqtebSi.

sakontrolo kiTxvebi:

1. rogoria samarTlis normis definicia?

2. ras niSnavs norma?

3. rogoria samarTlis normis struqtura?

4. ras niSnavs hipoTeza?

5. ras niSnavs dispozicia?

6. ras niSnavs sanqcia?

7. CamoTvaleT sanqciis saxeebi.

246 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.96

247 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.192
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Tavi merve

samarTlis wyaros cneba da saxeebi

8.1.  samarTlis wyaros cneba da saxeebi

termini `samarTlis wyaro~ modis Zveli romaeli 

iuristebisagan, romlebic iziarebdnen `saxelmwifos Za-

las~, rogorc samarTlis wyaros.248 Tanamedrove iuris-

prudenciaSi termini ̀ samarTlis wyaro~ asrulebs orgvar 

funqcias. erTi mxriv, igi saSualebas iZleva samarTali 

gansxvavebuli iqnes sxva socialuri regulatorebisagan, 

meore mxriv, es termini gansazRvravs samarTlis sistemaSi 

samarTlis wyaros adgils misi iuridiuli Zalis Sesabam-

isad.249 zogadad, samarTlis wyaroebad miiCneven zogadi 

xasiaTis normatiul warmonaqmnebs, romlebic erToblio-

baSi qmnian samarTlis sxeuls `kvebaven~ samarTals.250

rodesac samarTlis wyaroebze saubroben, mxedvelo-

baSia samarTlis warmoSobis da moqmedebis masazrdoebe-

li faqtorebi. igulisxmeba is procesebi, ramac dasabami 

misca saxelmwifos mier dawesebul normatiul miTiTe-

bebs an qcevis sayovelTao wesebs. 251 

Tavis mxriv, samarTlis wyaro aris samarTlis nor-

mis gamoxatvisa da ganmtkicebis saSualeba, romelic mas 

aZlevs zogadsavaldebulo, sajaro xasiaTs.252 amrigad, 

248 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; gv. 

279-280

249 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.197

250 b. savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.28

251 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.698

252 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.197
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samarTlis wyaroebi warmoadgenen im specifikur formebs, 

romlebSic saxelmwifo xelisufleba gamoxatavs samarT-

lebriv normebs.253 termin `samarTlis wyaros” sxva azro-

brivi mniSvnelobac aqvs. iuridiul literaturaSi mas 

`sociologiur wyaros” uwodeben iuridiuli wyarosagan 

gansxvavebiT: “sociologiuri wyaro ewodeba realuri 

sinamdvilis im faqtebs, romelTa gavleniT yalibdeba 

samarTali”.254

sxvadasxva qveyanaSi samarTlis calkeuli formebi 

(wyaroebi) sWarbobs: samarTlebrivi Cveuleba, sasamarT-

lo an administraciuli precedentebi, samarTlebrivi 

doqtrina, normatiul-samarTlebrivi aqti, normatiuli 

xelSekruleba.255

Sesabamisad, samarTlis iuridiuli wyaro moicavs256:

_ saxelmwifo xelisuflebis normatiul-samarT-

lebriv aqtebs anu pozitiur kanonmdeblobas;

_ samarTlebriv Cveulebas;

_ samarTlebriv xelSekrulebas;

_ `samosamarTlo samarTals~(sasamarTlo preceden-

ti);

_ `iuristebis samarTali~ (iuridiuli samecniero 

literatura);

_ marTlSegnebas.

rogorc ukve aRiniSna, samarTlis wyaroebi-es aris 

samarTlis normebis oficialuri gamoxatvisa da ganmt-

kicebis saSualebebi maTTvis zogadsavaldebulo iurid-

253 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2003; 

gv.171

254 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.197

255 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.70

256 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.197
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iuli Zalis miniWebis mizniT.257 Sesabamisad, samarTals 

Tavisi garegani gamoxatulebis formebi aqvs da swored 

aseT formebs miiCneven samarTlis wyaroebad.

8.2. CveulebiTi samarTali

samarTlis uZveles wyaros warmoadgens samarTlebri-

vi wes-Cveuleba.258 istoriulad igi win uswrebs samarTlis 

sxva formebs da samarTlis Tavdapirvel wyarod miiCneva. 

Cveulebas uwodeben qcevis wess, romelic sazogadoebaSi 

mkvidrdeba xangrZlivi da mravalgzisi gamoyenebis Sede-

gad, mas adamianebi asruleben gamomuSavebuli Cveulebis 

gamo.259 sazogadoebis wevrebi erTmaneTs Soris urTier-

Tobis damkvidrebul erTgvarovan praqtikas uneburad 

aRiareben, rogorc yvelasaTvis savaldebulo qcevis 

wess.260

amJamad sazogadoebrivi urTierTobebis reglamen-

taciis procesSi samarTlebrivi wes-Cveulebebi mokrZa-

lebul, damxmare rols asrulebs. zogierTi wes-Cveule-

bebis mimarT saqarTvelo gulgrilia, magram zogierTi 

maTgani dafiqsirebulia mis normebSi,261 magaliTad, uxu-

cesi deputatebis mier axali mowvevis parlamentis pirve-

li sxdomis gaxsna, prezidentis ficis dadebis rituali 

da sxv. 

257 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; 2013; Tb., gv.48

258 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; 

gv.281

259 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.200

260 b. savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.33

261 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv. 70
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iuridiul literaturaSi samarTlebrivi Cveule-

ba daxasiaTebulia rogorc iseTi qcevis wesi, romelic 

garkveul moTxovnebs akmayofilebs. g.SerSeneviCis azriT, 

samarTlebrivi Cveuleba iseTi kategoriaa, romelic:

_ unda Seicavdes normebs, romlebic dafuZnebuli 

iqneba `samarTlebriv rwmenaze~.

_ ar unda ewinaaRmdegebodes gonierebas;

_ ar unda arRvevdes keTil Cvevebs;

_ erTdroulad unda efuZnebodes marTlSengebas da 

xalxis rwmenas.

Zvel saxelmwifoebSi samarTlebriv Cveulebebs wa-

myvani roli hqondaT samarTlis wyaroebs Soris. romSi 

swored samarTlebrivi Cveulebebidan Camoyalibda samar-

Tlis mniSvnelovani dargebi da institutebi.262 

romis samarTlis mkvlevarebi miuTiTeben, rom xan-

grZlivi drois ganmavlobaSi romi ar cnobda daweril 

kanonebs da arc iyo amis aucilebloba. iseTi istoriuli 

Zegli, rogoricaa ̀ Tormeti tabulis kanonebi~ arsebiTad 

CveulebiTi samarTlis kodifikacia iyo.

sagulisxmoa, rom, amave dros, CveulebiTi samarTali 

yalibdeba da moqmedebs ara marto primitiul, aramed gan-

viTarebul kulturebSic. CveulebiTi samarTlis Camoya-

libebis zusti drois dadgena SeuZlebelia, radganac igi 

aris ara samarTalSemoqmedebis aqti, aramed ganviTarebis 

Sedegi. CveulebiTi samarTali yalibdeba, magram ar iqm-

neba, Tumca, garkveuli azriT, Cveulebac gansazRvruli 

socialuri jgufis wevrebis mier iqmneba.263 rogorc wesi, 

Cveuleba samarTlisgan gansxvavebiT anonimurad yalib-

deba.

262 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.200-201

263 g, xubua; samarTlis Teoria; Tb., 2015; gv.158
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aRsaniSnavia, rom dResdReobiT CveulebiTi samarT-

lis dideba pozitiurma samarTalma moipova, mas ufro 

didi mniSvneloba eniWeba, Tumca ar unda daviviwyoT 

isic, rom CveulebiTi samarTali mainc rCeba samarTlis 

erT-erT mniSvnelovan samarTlis wyarod.

rac Seexeba saqarTvelos kanonmdeblobas, CveulebiT 

samarTalTan dakavSirebiT mas aregulirebs saqarTvelos 

samoqalaqo kodeqsi, romlis meore muxli gansazRvravs, 

rom `Cveulebebis gamoiyeneba mxolod maSin, Tu isini ar 

ewinaaRmdegeba samarTlisa da zneobis sayovelTaod aRi-

arebul normebs da sajaro wesrigs.264~

8.3. samosamarTlo samarTali

samosamarTlo samarTali iuridiul literaturaSi, 

aseve, moixsenieba rogorc precedentebis samarTali da 

igi warmoadgens samarTlis wyaros originalur da, amave 

dros, damoukidebel wyaros. misi mniSvnelobidan gamom-

dinare, aucilebelia gavanaalizoT da CamovayaliboT 

samarTlis precedentebis roli samarTlis wyaroebTan 

mimarTebiT.

sasamarTlo precedenti samarTlis originaluri da 

dinamikuri wyaroa265 misi arsi isaa, rom sasamarTlos 

gadawyvetilebas yovel konkretul saqmeze normatiuli 

xasiaTi mianiWos,266 anu es aris konkretul sasamarTlo 

saqmeze gadawyvetileba, romelic nimuSi gaxda momavalSi 

analogiuri saqmeebis gadawyvetisaTvis.267

264 saqarTvelos samoqalaqo kodeqsi, kodicifirebuli versia, 2019 wlis 

mdgomareobiT, muxli 2, nawili 4

265 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.202

266 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; gv.281

267 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; gv.72
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aqve unda gavaanalizoT, Tu ra aris precedenti da 

ramdeni saxis SeiZleba iyos igi. precedenti es aris Sem-

Txveva, nimuSi, romlis gamoyeneba sxva SemTxvevebSic 

SesaZlebeli iqneba. gamoyofen ori saxis precedents: 

sasamarTlo da administraciuls. sasamarTlo prece-

dentebi miiReba sasamarTlo xelisuflebis mier, xolo 

administraciuli precedenti aris saxelmwifos adminis-

traciuli organos esa Tu is gadawyvetileba. precedenti, 

rogorc samarTlis wyaro cnobili iyo adreul periodSi 

romSi, sadac precedentebs warmoadgendnen konrketul 

saqmeze pretosi da sxva magistris gadawyvetilebani Tu 

zepiri gancxadebebi.268 

precedentebi Tavis TavSi moiazrebs mosamarTlis 

gansakuTrebul rols, amitomac moixsenieben mas rogorc 

samosamarTlo samarTals. vinaidan, kanoni ver gaiTval-

iswinebs yvela samomavlo SemTxvevas, kanonis teqsti ki, 

rogorc wesi, abstraqtulia da zog SemTxvevaSi saWiroe-

bs damatebiT ganmartebas, mosamarTles uwevs moawesri-

gos iseTi urTierToba an urTierTobis saxe, romelic 

ar an ver wesrigdeba samarTlis konkretuli normiT an 

normebiT.

Tavis mxriv, precedentuli, anu samosamarTlo samar-

Tali sxva araferia, Tu ara samarTlis Sefardebis aqti, 

praqtikuli mniSvneloba sasamarTlo gadawyvetilebas 

aqvs sakanonmdeblo xarvezis Sevsebisas.269 unda vico-

deT: xelisuflebis danawilebis principidan gamomdin-

are, kontinentur evropaSi aRiarebulia, rom sasamarTlo 

xelisuflebas ar SeuZlia ganaxorcielos kanonSemoq-

medebiTi saqmianoba. anglosaqsuri samarTlis qveynebSi 

268 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.203

269 g. xubua; samarTlis Teoria; Tb., 2015; gv.161
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gavrcelebuli Sexedulebis Tanaxmad, samarTali aris is, 

rasac aseTad miiCnevs mosamarTle. msgavs Teorias avi-

Tarebs e.w. samarTlebrivi realizmi da normaTa skep-

ticizmi. anglosaqsuri samarTlis qveynebSi marTlmsa-

juleba, amavdroulad, ganixileba rogorc sasamarTlos 

calkeuli gadawyvetilebebis erToblioba. sasamarTlo 

gadawyvetilebebs qveynebSi gansakuTrebuli mniSvneloba 

eniWeba imdenad, ramdenadac ar moqmedebs kodificire-

buli samarTali.270

Sesabamisad, gasaTvaliswinebelia is, rom saqarT-

velosTvis, romelic ganekuTvneba romanul-germanuli 

samarTlis ojaxs, sasamarTlo precedentebi ver iqneba 

samarTlis wyaro. miT ufro, rom marTlmsajuleba saqa-

rTveloSi xorcieldeba mxolod da mxolod kanonis 

safuZvelze. aRniSnuls ganamtkicebs saqarTvelos kon-

stituciis is debuleba, romlis Tanaxmadac: ̀ mosamarTle 

Tavis saqmianobaSi damoukidebelia da emorCileba mx-

olod konstituciasa da kanons~.271 amitomac, unda gves-

modes, rom mosamarTlis damoukidebloba gamoixateba 

imaSi, rom SesZlos normis damoukideblad ganmarteba, 

igi ver iqneba valdebuli daeyrdnos sxva mosamarTleTa 

gadawyvetilebebs an gaiTvaliswinos.

8.4. iuristebis samarTali

iuristebis samarTali-es aris sayovelTaod aRiareb-

uli ideebisa da Rirebulebebis gamoxatuleba, romelSic 

270iqve

271 saqarTvelos 1995 wlis  konstitucia, konsolidirebuli versia, 2019 

wlis mdgomareobiT, muxli 63 
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igulisxmeba samarTlebrivi doqtrinebi, avtoritetuli 

swavlulebis Sexedulebani samarTlebriv sakiTxebze. 

iuristebis azri samarTlis mniSvnelovani wyaro iyo Zvel 

romSi. igi iTvleboda pozitiuri samarTlis Semadgenel 

nawilad.272 Zvel romSi yovelnairi saqme, Tanamdebobis 

pirebis normatiuli Tu indvidualur-samarTlebrivi 

gadawyvetileba, SeiZleba ganmartebuli yofiliyo ga-

moCenili mecnier-iuristebis mier. amasTan, kanonic ki 

moqmedebda, raTa mosamarTleebsa da mosarCelis sxva 

warmomadgenlebs gaurkvevel da sadavo SemTxvevebSi 

aucileblad gaeTvaliswinebinaT yvelaze gamoCenili mec-

nier-iuristebis Sromebis debulebebi-papianianis, gaias, 

uplianesa da modestrinis.273

`iuristebis samarTali~ ewodeboda swavluli 

iuristebis an samarTalmcodneTa garkveuli jgufis 

mier ganviTarebuli Sexedulebebis erTobliobas. Sua 

saukuneebis evropul universitetSi swavlul iuristTa 

Sexedulebebs e.w. kanonis Zala hqondaT.274 iuristebis 

samarTlis Tanamedrove naTeli magaliTia special-

uri literaturis, komentarebis, statiebis, saxelmZR-

vaneloebis gavlena samarTlebriv normebze. rasakvirve-

lia, am Sexedulebebs ar aqvs normatiuli mniSvneloba, 

magram iuristebi masze arian orientirebuli praqtikuli 

problemebis gadawyvetas.

romanul-germanuli samarTlis ojaxSi samarTlis 

ZiriTadi wyaro didi xnis ganmavlobaSi doqtina iyo. doq-

trinis gamoyeneba sasamarTlo gadawyvetilebis safuZv-

272 T.alfaiZe, samarTalmcodneobis Sesavali, Tb, 2015, gv206

273 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.73

274 g, xubua; samarTlis Teoria; Tb., 2015; gv.168
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lad gulisxmobs, rom saqmis ganxilvis dros ar arsebobs 

Sesabamisi kanoni, sasamarTlo precedenti da CveulebiT 

samarTlis norma.275

udavod unda daveTanxmoT a.ivanovs da davaskvnaT, 

rom samarTlebrivi doqtrina gagebulia, rogorc ama Tu 

im samarTlebrivi sakiTxebis mixedviT Tavis samecniero 

specializaciaSi yvelaze cnobili da aRiarebuli mecni-

er-iuristebis mier SromebSi gamoTqmuli da garkveuli 

praqtikuli sakiTxebis gadaWris dros gamoyenebuli az-

rebi.276

iuristebis doqtrinis gamoyenebis erT-erTi upirate-

soba isaa, rom, Tumca ki ver vaRwevT formalur samar-

Tlianobas, magram xdeba msgavsi SemTxvevebis msgavsad da 

Tanabrad ganxilva.

8.5 xelSekruleba, rogorc  samarTlis wyaro

unda aRiniSnos, rom zemoganxilul samarTlis wyaroe-

bs Tavisi mniSvnelobiT aRemateba normatiuli xelSek-

ruleba, rogorc samarTlis wyaro. praqtikaSi normati-

ul-samarTlebrivi xelSekruleba sxva araferia, Tu ara 

SeTanxmeba samarTlis or an ramdenime subieqtebs Soris, 

romlebic valdebulebebis aRebis meSveobiT wyveten sx-

vadasxva saxis urTierTobebs da gansazRvraven garkveul 

pirobebs. 

normatiuli xelSekruleba samarTlis wyaros Tvise-

biT ZiriTadad sam sferoSi gamoiyeneba: konstituciur 

275 T.alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.206

276 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.73
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samarTalSi, saerTaSoriso sajaro samarTalsa da Sromis 

samarTalSi.277

normatiuli xelSekrulebebi yvelaze metad damaxa-

siaTebelia saerTaSoriso sazogadoebrivi da erovnuli 

saxelmwifo samarTlisTvis. aq is asrulebs samarTlis 

umniSvnelovanesi formis rols. es aris saxelmwifoebs an 

saerTaSoriso samarTlis sxva subieqtebs Soris sxvadasx-

va saxis SeTanxmeba. Sidasaxelmwifoebrivi xelSekrule-

bebi, aRmasrulebeli xelisuflebis da regionul orga-

noebs Soris xelSekrulebebi da a.S.278

sagulisxmoa isic, rom saxelmwifo valdebulia uz-

runvelyos saerTaSoriso xelSekrulebebisa da Sidasax-

elmwifoebrivi normebis urTierTSesabamisobaSi moyvana. 

rac imas niSnavs, rom SidasamarTlebrivi aqti ar SeiZle-

ba pirdapir an Tundac iribad ewinaaRmdegebodes saer-

TaSoriso xelSekrulebas. amas kidevac uzrunvelyofs 

saqarTvelos konstitucia, romelic pirdapir gansaz-

Rvravs saerTaSoriso xelSekrulebebisa da SeTanxmebebis 

upiratesobas Sidasaxelmwifoebrivi normatiuli aqtebis 

mimarT, im SemTxvevaSi Tuki igi ar ewinaaRmdegeba saqa-

rTvelos konstitucias da, aseve, konstituciur SeTanx-

mebas.

8.6. pozitiuri kanonmdebloba

pozitiur kanonmdeblobaSi igulisxmeba saxelmwifo-

Si moqmedi samarTali, misi konkretulad gansazRruli 

277 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv. 207

278 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv. 73
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SinaarsiTa da formiT, rogorc adamianTa qcevebisa da 

sazogadoebriv urTierTobaTa qcevis wesebis erToblio-

ba.279

Sesabamisad, pozitiuri kanonmdebloba, rogorc wyaro 

aRiarebulia normatiuli aqtebis saxiT saxelmwifo or-

ganoebis an Tanamdebobis pirebis mier gamocemuli yvela 

werilobiTi aqtiT. am normatiuli aqtebidan ki yvelaze 

umniSvnelovanes wyarod miCneulia kanoni, anu saxelm-

wifo xelisuflebis umaRlesi sakanonmdeblo organos 

mier gansakuTrebuli wesiT miRebuli normatiuli aqti. 

aseT umTavres aqtad, da, maSasadame, kanonis upirveles 

wyarod ki miCneulia konstitucia, anu saxelmwifos uzen-

aesi kanoni.

samarTlebriv sistemaSi samarTlis calkeuli normebi 

dalagebulia im dargebis mixedviT, romel samarTlebriv 

urTierTobebsac awesrigeben isini. kerZod: Sromis urT-

ierTobis momwesrigebeli samarTlis normebi Tavmoy-

rilia saqarTvelos Sromis kananonmdeblobaSi da es 

ukanaskneli; samoqalaqo samarTlebriv urTierTobebTan 

erTad-samoqalaqo kodeqsSi; danaSaulisa da misi Semad-

genlobis amsaxveli calkeuli normebi-sisxlis samarT-

lis kodeqsis zogad da gansakuTrebul nawilSi da sxv.280

“kanonis” cneba mravalzomieria, zogjer kanons ga-

nixilaven Zalian farTo azriT, rogorc TviT samarT-

lis an kanonmdeblobis sinonims, aseve, kanons uwodeben 

saxelmwifo xelisuflebis umaRlesi organos mier gan-

sakuTrebuli wesiT miRebul normatiul aqts, romelic 

Seexeba qveynis saSinao cxovrebisa da sagareo urTierTo-

279 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv. 209

280 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.230
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bebis umniSvnelovanes sakiTxebs.281

kanonsa da masTan dakavSirebul Zireul sakiTxebs gan-

vixilavT momdevno TavSi, rodesac SevexebiT normatiuli 

aqtis cnebas, niSnebsa da saxeebs.

sakontrolo kiTxvebi:

1. ras niSnavs termini "samarTlis wyaro"? 

2. ras niSnavs wes-Cveuleba?

3. rogor yalibdeba CveulebiTi samarTali?

4. ras gulisxmobs samosamarTlo samarTali?

5. ras ewodeba "iuristebis samarTali".

281 g. inwkirveli; saxelmwifosa da samarTlis Teoria; Tb., 2011; gv.171
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Tavi mecxre

normatiuli aqtis cneba, 

niSnebi da saxeebi

9.1 normatiuli aqtis cneba da saxeebi

normatiul-samarTlebriv aqts dominirebuli ad-

gili uWiravs Tanamedrove samarTlis wyaroebis siste-

maSi. normatiuli samarTlebrivi aqti aris saxelmwifo 

kompetenturi organos mier werilobiTi formiT miRebu-

li gadawyvetileba, romelic Seicavs samarTlis normas.

masSi aris gamoxatuli samarTlis normebis umravlesoba, 

romlebic aregulireben umTavres sazogadoebriv urT-

ierTobebs. samarTlis sxva wyaroebi regilirebis aseTi 

xarisxiT ver sargebloben. isini asruleben nawilobriv, 

damxmare an damatebiT rols sazogadoebrivi urTier-

Tobis regulirebaSi. iuridiuli normebis gamoxatvas 

CveulebaSi, precedentSi, sasamarTlo praqtikaSi aqvs ka-

zuisturi da aragansazRvruli xasiaTi.282

rogorc ukve aRiniSna, normatiuli aqti aris samar-

TalSemoqmedi kompetenturi saxelmwifo organos mier 

saTanado wesis dacviT dadgenili pozitiuri samarTlis 

norma, romelsac aqvs oficialuri dokumentis forma da 

Seicavs qcevis zogad wess.283 Sesabamisad, samarTlis Teo-

riaSi qveyanaSi moqmed normatiul-samarTlebrivi aqtebis 

mTel erTobliobas kanonmdebloba ewodeba,284 kanonmde-

282 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.230

283 b, savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.189

284 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv. 76
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blobis sistemas aqvs horizontaluri da vertikaluri 

struqtura.285 

rasakvirvelia, normatiuli samarTlebrivi aqti mi-

iReba uflebamosili organos mier da Seicvavs misi mud-

mivi an droebiTi da mravaljeradi gamoyenebis qcevis 

wess. normatiul aqts axasiaTebs Semdegi niSnebi286:

• gamocemulia uflebamosili organos mier;

• normatiuli aqti miRebulia kanonmdeblobiT dadgenili 

wesiT-proceduryli wesebis darRveviT miRebul aqts 

iuridiuli Zala ar aqvs;

• normatiuli aqti gansazRvravs Sesasruleblad savalde-

bulo qcevis wess; 

• normatiuli aqtis adresatia subieqtTa ganusazRvreli 

wre;

• normatiuli aqti adgens mravaljeradi qcevis wess.

normatiuli aqti yovelTvis exeba pirTa farTo wres, 

xolo, rac Seexeba individualur aqts igi gaTvaliswine-

bulia konkretulad gansazRruli sazogadoebrivi urT-

ierTobis mosawesrigeblad. 

savaldebuloa ganvixiloT, Tu ras gulisxmobs kanon-

mdeblobis sistemis horizontaluri da vertikaluri 

struqtura. 

horizontaluri struqtura gulisxmobs normatiuli 

aqtebis dayofas samarTlisa da kanonmdeblobis dargebis 

mixedviT. Sesabamisad, isini gansxvavebuli arian Sinaarso-

brivad. am TvalsazrisiT arsebobs: konstituciuri, samo-

qalaqo, sisxlis, administraciuli, Sromis samarTlebri-

vi aqtebi da a.S. dargobriv normatiul aqtebTan erTad 

moqmedeben kompleqsuri xasiaTis aqtebi.

vertikaluri struqtura gulisxmobs normatiulia 

285 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.234

286 g. xubua; samarTlis Teoria; Tb., 2015; gv.170
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qtebis dayofas iuridiuli Zalis Sesabamisad. am Tval-

sazrisiT normatiuli aqtebi iyofian or did jgufas: 

kanonebad da kanoqvemdebare aqtebad.287

9.2. normatiuli aqtebis sistematizacia da 

ierarqia

yvela kanoni mkacrad ierarqiulia, amitom saxelmwi-

foSi isini gansakuTrebuli piramidis saxiT gvevlineba,288 

aseve, normatiuli aqtebis erarqias udidesi mniSvneloba 

aqvs samarTalSemoqmedebisa da kanonierebis reJimis gan-

mtkicebisaTvis.289 

aRniSnuli ierarqia gansazRvrulia konstituciiTa 

da kanoniT normatiuli aqtebis Sesaxeb. saqarTveloSi 

dadgenili normatiuli aqtebis ierarqia Semdegnairad 

gamoiyureba:

a) saqarTvelos konstitucia, saqarTvelos konsti-

tuciuri kanoni;

b) saqarTvelos konstituciuri SeTanxmeba;

g) saqarTvelos saerTaSoriso xelSekruleba da Se-

Tanxmeba;

d) saqarTvelos organuli kanoni, saqarTvelos pre-

zidentis dekreti;

e) saqarTvelos kanoni, saqarTvelos parlamentis 

reglamenti.

saxelmwifoSi moqmed sxva samarTlebriv aqtebTan 

SedarebiT kanons aqvs umaRlesi iuridiuli Zala. sxva 

287 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv. 234

288 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv. 76

289 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv. 234
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kanonqvemdebare aqtebisagan gansxvavebiT, misi miRebis 

wesic garkveuli TaviseburebebiT xasiaTdeba, kerZod, 

saqarTveloSi kanoni rom miRebul iqnes, man aucileblad 

unda gaiaros Semdegi mosamzadebeli safexurebi:

1) kanonproeqtis momzadeba;

2) kanonproeqtis Setana; 

3) kanonproeqtis ganxilva;

4) kanonproeqtis damtkiceba, anu miReba;

5) kanonis gamoqveyneba.

kanonis garda, samarTlis wyarod miCneulia agreTve 

sxva normatiuli aqtebi, romlebsac TavianTi kompetenci-

is farglebSi gamoscemen saxelmwifo xelisuflebisa da 

mmarTvelobis centraluri da adgilobrivi organoebi. 290

samarTlis normebis aseT dalagebas samarTlis 

calkeul dargebad, miRebulia vuwodoT samarTlis 

sistema.

samarTlis sistemaSi garkveuli adgili ukavia norma-

tiuli aqtebis sistematizacias, anu im werilobiTi nor-

matiuli aqtebis dalagebasa da dajgufebas winaswar Se-

muSavebuli erTiani principiT.

normatiul-samarTlebrivi aqtebis sistematizacia 

-es aris samarTlebrivi normebis mowesrigebisa da sru-

lyofisaken mimarTuli saqmianoba, damuSaveba, maTi er-

Tian SeTanxmebul sistemaSi moyvana.291

normatiuli aqtebis sistematizacia warmoebs inkor-

poraciisa da kodifikaciis gziT. normatiuli aqtebis 

dalagebasa da gaerTianebas qronologiuri anbanuri, dar-

gobrivi an sxva raime erTiani garegani niSnebiT, romelTa 

safuZvelzec iqmneba sxvadasxva saxis krebulebi da sxv., 

290 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.230

291 g. inwkirveli; saxelmwifosa da samarTlis Teoria; Tb., 2011; gv.171
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miRebulia vuwodoT sistematizacia inkorporaciuli 

wesiT.292 

rac Seexeba sistematizaciis meore saxes, igi moicavs 

normatiuli masalis rogorc garegani, ise mis Sinagan 

arsebiTad damuSavebis mTel process, romlis Sedega-

dac iqmneba axali sakanonmdeblo aqti kodeqsis saxiT, 

da romelsac safuZvlad edeba dargobrivi principi. 293 

swored am principiTaa SemuSavebuli da Sedgenili saqa-

rTveloSi moqmedi iseTi kodeqsebi, rogoricaa: sisxlis 

samarTlis kodeqsi, sisxlis samarTlis saproceso kod-

eqsi da sxv.

9.3 normatiuli aqtis  moqmedebis farglebi

normatiuli aqtebis moqmedeba ganisazRvreba droSi, 

sivrceSi da pirTa wris mimarT.

normatiul-samarTlebrivi aqtebis droSi moqmedebis 

farglebi maTi moqmedebis dawyebiTa da dasrulebis mo-

mentiT gamoixateba. msgavsi aqtebi ZalaSia gamoqveynebis 

dRidan, droidan, romelic specialurad aris miTiTebu-

li an garkveuli vadis Semdeg. 

normatiuli aqtebis droSi moqmedebis Sewyveta daka-

vSirebulia Semdeg pirobebTan294: dadgenili vadis gasv-

lasTan, aqtis gauqmebis momentTan an aqtis axali aqtiT 

SecvlasTan.

normatiul-samarTlebriv aqts ara aqvs ukuqceviTi 

Zala. normatiuli dokumenti moqmedebs mxolod im gare-

moebebisa da SemTxvevebis mimarT, romlebic warmoiqmnen 
292 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.231

293 iqve

294 b. savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.201
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misi moqmedebaSi Sesvlis Semdeg.295 gamonakliss warmoad-

gens sisxlis samarTlis kanonmdeboba, romelSic humanuri 

motivebis gamo moqmedebs wesi: ̀ sisxlis samarTlis kanons, 

romelic auqmebs qmedebis danaSaulebriobas an amsub-

uqebs sasjels aqvs ukuZala, sisxlis samarTlis kanons, 

romelic awesebs qmedebis danaSaulebriobas an amkacrebs 

sasjels ukuZala ara aqvs. Tu axali sisxlis samarTlis 

kanoni amsubuqebs sasjels, qmedebisaTvis, romlis ga-

moc damnaSave mas ixdis, es sasjeli unda Semcirdes mas 

sisxlis samarTlis kanonis sanqciis farglebSi.296 kanonis 

ukuZalis akrZalva samarTlebrivi saxelmwifos erT-erTi 

moTxovnaa.297

normatiuli aqtis sivrceSi moqmedeba dakavSirebu-

lia saxelmwifos teritoriis cnebasTan, rac gulisxmobs 

imas, rom normatiuli aqti moqmedebs im teritoriaze, 

romelzedac vrceldeba am aqtis gamomcemi saxelmwifo 

organos uflebamosileba da kompetencia.298

iuridiuli gagebiT `teritoriaSi~ igulisxmeba qvey-

nis saxmeleTo nawili, wiaRiseuli da kontinenturi 

Selfi, miwisqveSa sivrce, teritoriuli anu Sida wylebi, 

sahaero sivrce miwisa da wylis zemoT. sivrceSi normati-

uli aqtis moqmedebis TvalsazrisiT, saxelmwifos teri-

toriad iTvleba agreTve misi saelCos teritoria ucxo 

saxelmwifoSi da samxedro nawilebis ganlagebis terito-

ria, rac ucxo saxelmwifos TanxmobiT xdeba.299

rac Seexeba normatiuli aqtis moqmedebas pirTa wris 

295 g. lobJaniZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; gv.302

296 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli 3

297 g. xubua; samarTlis Teoria; Tb., 2015; gv.179

298 b. savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.203

299 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.248
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mimarT, igi gulisxmobs imas, rom konkretuli normati-

uli aqti, rogorc wesi, saxelmwifos teritoriaze an mis 

calkeul nawilze myof yvela pirze vrceldeba. Tumca 

zogierTi normatiuli aqti mkacrad gansazRvruli subi-

eqtebis samarTlebrivi mdgomareobis regulirebazea 

mimarTuli.300 magaliTad, fizikuri da iuridiuli pirebi, 

moqalaqeebi, moqalaqeobis armqone pirebi, ucxo qveynis 

moqalaqeebi da sxv.

iuridiuli mecnierebisa da praqtikisaTvis cnobilia 

eqsteritoriulobis principi, romelic aris iuridi-

uli fiqcia, romlis mixedviT, saxelmwifo teritoriis 

garkveuli nawili (ucxoeTis saelCoebi, misiebis Seno-

bebi an maTi satransporto saSualebebi), agreTve ucxo 

qveynis diplomatiuri warmomadgenlebi ar iTvlebian im 

saxelmwifos teritoriaze, sadac isini fizikurad imy-

ofebian.301 teritoriuli uzenaesobidan garkveul gamon-

akliss iTvaliswinebs Tavisufali sawyalosno da sahaero 

mimosvlac.302 konstituciuri kanonebi, maTSi Tu ar aris 

dadgenili raime garkveuli vada, ZalaSi Sedis maTi ofi-

cialuri gamoqveynebis momentidan aTi dRis Semdeg.

normatiuli aqtebis Sesaxeb kanonis 37-e muxlis 

pirveli punqtis Tanaxmad, saqarTvelos sakanonmdeblo 

aqti miRebis TariRad CaiTvleba saqarTvelos parlame-

tis mier saboloo redaqciiT miRebis dRe. aseve, aqtis 

miRebis TariRad CaiTvleba Sesabamisi uflebamosili 

Tanamdebobis piris mier xelmoweris dRe.303

300 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv. 76

301 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; 

gv.303

302 g. xubua; samarTlis Teoria; Tb., 2015; gv.181

303 saqarTvelos kanoni normatiuli aqtebis Sesaxeb, kodificirebuli ver-
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is faqti, rom normatiuli aqtebi, rogorc wesi, Tavi-

anT iuridiul bunebas avlenen konkretul samarTlebriv 

sivrceSi, konkretuli pirTa wris mimarT da gansazRrul 

droSi niSnavs imas, rom samarTlebriv, demokratiul sax-

elmwifoSi uzrunvelyofilia adamianis ZiriTadi ufle-

bebisa da Tavisuflebebis maqsimaluri dacva da ganxor-

cieleba.

sakontrolo kiTxvebi:

1. ra aris normatiul-samarTlebrivi aqti da ra ad-

gili uWiravs mas Tanamedrove samarTlis wyaroebSi?

2. ra niSnebi axasiaTebs normatiul aqts?

3. ras niSnavs "yvela kanoni mkacrad ierarqiulia" da 

rogoria saqarTveloSi dadgenili normatiuli aqtebis 

ierarqia?

4. ra TaviseburebebiT xasiaTdeba kanonis miRebis wesi 

da ra mosamzadebeli safexurebi unda gaiaros?

5. ra aris normatiuli-samarTlebrivi aqtebis siste-

matizaci?

6. ra igulisxmeba normatiuli aqtis moqmedebis far-

glebis qveS?

7. normatiul-samarTlebriv aqts aqvs Tu ara uku-

qceviTi Zala?

sia,2019 wlis mdgomareobiT, muxli 37
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Tavi  meaTe

samarTlebrivi urTierToba

10.1. samarTlebrivi urTierTobis cneba, 

niSnebi da elementebi

rogorc aRvniSneT, samarTali aris saxelmwifos 

umaRlesi sakanonmdeblo organos mier dadgenili qcevis 

wesebis iseTi erToblioba, romelTa Sesruleba uzrunve-

lyofilia TviT saxelmwifos mier iZulebis wesiT.304 sax-

elmwifos mier dadgenili am qcevis savaldebulo wesebis 

praqtikuli realizacia xdeba, aseve, samarTlebrivi urT-

ierTobebiT, romelTa subieqti SeiZleba iyos rogorc mo-

qalaqe, ise saxelmwifo da sazogadoebrivi organizacie-

bi.  ZiriTadad, iuridiul literaturaSi samarTlebrivi 

urTierToba ganxilulia, rogorc sazogadoebrivi urT-

ierTobis Semadgeneli nawili, romlis monawileebi samar-

Tlis normis safuZvelze gvevlinebian uflebebisa da 

movaleobebis matareblad.305

sainteresoa is Sexeduleba rom `samarTali ar arse-

bobs iseT samyaroSi, romelSic ar arseboben ganviTare-

buli fsiqikis mqone cocxali organizmebi. xolo fsiqi-

kis ganviTarebis Sesabamis etapze. cocxali organizmis 

fsiqikaSi Cndeba sxvadasxvagvari gancdebi da emociebi, 

maT Soris usamarTlobisa da samarTlianobis subieqturi 

aRqma-gaazreba~.306

304 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.230

305 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; gv. 

342 

306 g. TumaniSvili; samarTali - bunebaSi arsebuli fenomeni Tu ada-

mianis mier Seqmnili sistema? samarTlis warmoSobis axleburi gaaz-
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 samarTalurTierToba- es aris saxelmwifos mier dac-

uli sazogadoebrivi urTierToba, romelic warmoiqmneba 

adamianTa qcevaze pozitiuri samarTlis nomrebis zemoq-

medebis Sedegad da xasiaTdeba mis monawileebSi subieqtu-

ri uflebebisa da iuridiuli movaleobebis arsebobiT.307 

samarTlebrivi urTierTobebis specifikuri Tavisebure-

ba isaa, rom misi monawileni gamodian samarTlis norme-

biT dadgenil uflebaTa da movaleobaTa matareblad.308 

samarTlebrivi urTierToba sazogadoebrivi urTierTo-

bis erT-erTi saxea. sazogadoebrivi urTierToba aris ka-

vSiri adamianTa Soris, romelic myardeba maTi saqmiano-

bis procesSi.309 

Sesabamisad, SeiZleba ganvixiloT samarTlebrivi 

urTierTobis Semdegi niSnebi:

-samarTlebrivi urTierToba aRmocendeba gansazR-

ruli iuridiuli faqtebis safuZvelze;

-samarTlebrivi urTierToba warmoiSoba konkretul 

pirebs, mxareebs Soris;

-samarTlebriv urTierTobaSi monawile pirebs gaaC-

niaT, rogorc movaleobebi aseve uflebi, maTi Sesruleba 

ki xorcieldeba nebayoflobiT sakuTari surviliT an 

saxelmwifoebrivi iZulebis meqanizmebis gamoyenebiT.

am niSnebis gamo ganixilaven, rom samarTlebrivi urT-

ierToba aris materialuri Sinaarsisa da iuridiuli for-

mis erTianoba, romelic Semdeg yalibdeba samarTlebriv 

rebis aspeqtSi,ix. GESJ: Education Science and Psychology 2016 | No.4(41), 
gv.123
307 a.a. ivanovi, n. darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.109

308 g.inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv.194

309 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.275
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urTierTobaTa sistemad, romelsac marTlwesrigs vuwo-

debT.310

amis garda, unda aRvniSnoT, rom samarTlebriv urT-

ierTobas gaaCnia Tavisi struqtura, romelic gulisxmobs 

misi Semadgeneli elementebis erTobliobas, esenia:311

_ samarTlebrivi urTierTobis subieqti;

_ samarTlebrivi urTierTobis obieqti;

_ samarTlebrivi urTierTobis monawileTa subieqtu-

ri uflebebi da movaleobebi;

_ iuridiuli faqtebi.

sagulisxmoa isic, rom samarTali (norma) mxolod ma-

Sin iRebs sagnobriv Sinaarss, e.i. emTxveva Tavis bunebriv 

azrs, roca igi umTavresad SesabamisobaSia sazogadoebis 

ganmsazRvreli fenis miznebTan. winaaRmdeg SemTxvevaSi, 

mocemuli qcevis zogadi wesi normatiuli msjelobisagan 

damoukideblad dakargavs samarTlis Sinaarss, is ver gax-

deba sayovelTaod savaldebulo da amdenad, pozitiuri 

samarTlis norma, realizaciis gareSe darCeba xelisu-

flebis mier warmodgenil doqtrinul debulebad da meti 

araferi.312

 SegviZlia davaskvnaT, rom iuridiul literaturaSi 

samarTlebrivi urTierToba ganixileba, rogorc sazoga-

doebrivi urTierTobis konkretuli saxe, magram gansaz-

Rvrulobis sxvadasxva doniT.313

mTlianad samarTalurTierTobebis winapirobebad 

SeiZleba gamovidnen: samarTlis normebi, romlebic saa-

310 b. savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.117

311 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.58

312 samarTalmcodneobis sakiTxebi, wigni I, d. gegenavas redaqtorobiT, 

Tb., 2015; gv.9 

313 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; gv. 

345 
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marTalurTierTobebis monawileebs iuridiul uflebebs 

da movaleobebs aniWebs, iuridiuli faqtebi, anu is piro-

bebi, romelTa arsebobis drosac warmoiqmneba samarTal-

urTierToba da sxva.

10.2. samarTlebrivi urTierTobis subieqti, 

obieqti,  ufleba da movaleoba

samarTlebrivi urTierTobis subieqtad gvevlinebian 

samarTlebrivi urTierTobebis monawileebi, romelTac 

aqvT subieqturi uflebani da iuridiuli movaleoba-

ni.314 moqalaqes, konkretul adamians, romelic samarTlis 

subieqts warmoadgens, axasiaTebs uflebaunarianoba da 

qmedunarianoba.315 subieqtebi SeiZleba iyvnen fizikuri 

da iuridiuli pirebi(organizaciebi).

magaliTad, adamians, rogorc samarTlebrivi urT-

ierTobis subieqts, uflebaunarianoba aRmoucendeba 

dabadebis momentidan da igi qmedunariani gaxdeba maSin, 

roca garkveul asaks miaRwevs. iuridiuli piri ki qmedu-

narianad CaiTvleba registraciaSi gatarebis momentidan, 

Tu masSi sxva ram araa miTiTebuli.

ir. surgulaZe aucileblad miiCnevs samarTlis subi-

eqtebis iuridiuli statusis cnebis axsnas da marTle-

bulad Tvlis imis mtkicebas, rom iuridiuli statusi 

samarTlis subieqtisa qmnis safuZvels, razedac unda iq-

nas damyarebuli calkeuli uflebebi.  aRsaniSnavia isic, 

rom uflebaunarianobisa da qmedunarianobis gamijvna 

314 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.111

315 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv.199
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ZiriTadad samoqalaqo samarTlisaTvis aris damaxasiaTe-

beli.316

uflebaunarianoba niSnavs piris (subieqtis) im ufle-

ba-movaleobas, romelic mas aRmoucendeba misi, rogorc 

samarTlebrivi urTierTobis subieqtis warmoSobisTa-

nave.317

samarTlebrivi urTierTobis subieqtis uflebis cne-

baSi gagebulia samarTlebrivi urTierTobis subieqtis 

SesaZlebloba, Seasrulos garkveuli saxis moqmedeba an 

mosTxovos samarTlebrivi urTierTobis monawile sxva 

pirs (subieqts) Seasrulos ama Tu im saxis qmedeba (moq-

medeba an umoqmedoba).318 

movaleobad ki miCneulia im savaldebulo qcevis we-

sis Sesruleba, romlis Sesruleba evaleba samarTlebrivi 

urTierTobis monawile pirs (subieqts) aseTi uflebiT 

aRWurvili piris moTxovniT.

qmedunarianoba niSnavs samarTlebrivi urTierTobis 

subieqtis unars, Tavisi nebiTa da moqmedebiT ganaxor-

cielos misTvis kanoniT miniWebuli uflebebi da mova-

leobebi.319 uflebaunarianobisgan gansxvavebiT, qmedu-

narianoba fizikur pirs aRmoucendeba garkveuli asakis 

miRwevidan. amisda mixedviT ganasxvaveben qmedunarianobis 

or saxes- SedRudulsa da sruls320. SezRuduli qmedu-

narianoba aris 7-idan 18 wlamde pirebs, xolo sruli-18 

wlidan.

316 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; gv. 

346 

317 l. Wanturia, Sesavali saqarTvelos samoqalaqo samarTlis zogad 

nawilSi; Tb., 2000; gv.146

318 g.lobJaniZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; gv.345

319 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.230

320 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.59
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samarTlebrivi urTierTobis obieqtad iTvleba yove-

live is, ris gamoc warmoiSoba e.w. urTierToba, e.i. 

samarTlebrivi urTierTobis obieqts warmoadgens real-

uri sikeTe, romlis gamoyenebasa da dacvaze mimarTulia 

subieqtis uflebebi da iuridiuli movaleobebi.321 sxva 

sityvebiT, rom vTqvaT, obieqti aris is, riskenac mimar-

Tulia am urTierTobis monawileTa saqmianoba.

obieqti samarTlebrivi urTierTobis mniSvnelovani 

elementia. Tu obieqti ar aris, yovelgvari samarTlebri-

vi urTierToba yvelanair azrs kargavs. iseve rogorc ar 

arsebobs samarTlebrivi urTierToba subieqtebis gareSe, 

aseve ar SeiZleba arsebobdes obieqtis gareSe.322

samarTlebrivi urTierTobis obieqtebs Soris mniS-

vnelovani adgili ukavia zemoqmedebas, e.i. subieqtTa 

qcevis gansazRvrul saxes. samarTalurTierTobis obi-

eqtebi uSualod ukavSirdeba misi monawileebis intere-

sebs.323 Tumca, SesaZloa es interesebi ar iyos erTnairi.

samarTalurTierTobis Sinaarsi, Tavis mxriv aris 

samarTalurTierTobis monawile mxareebis subieqturi 

uflebebisa da iuridiuli movaleobebis urTierTreal-

izacia.324 samarTlebrivi urTierTobebis umniSvnelova-

nesi niSania urTierTobis mxareTa uflebebi da movaleo-

bebi.

ufleba-es aris piris SesaZlebloba, Seasrulos samar-

Tlis normiT aRiarebuli da ganmtkicebuli moqmedeba an 

321 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; gv. 

345

322 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.285

323 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.59

324 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.114
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mosTxovos sxvas aseTi moqmedebis Sesruleba.325 subieq-

turi uflebebi, rogorc piris gansazRvruli konkre-

tuli uflebamosilebani, warmoiqmneba moqmedi abstraq-

tuli iuridiuli normebis safuZvelze.326 ZiriTadad, 

ufleba gamoixateba Semdegnairad: a) subieqtis dadebiTi 

qcevis SesaZleblobiT, b)meore mxarisadmi valdebulebis 

moTxovnis uflebiT, g)uflebiT idavos darRveuli ufle-

bebis aRsadgenad.

sakontrolo kiTxvebi:

1. ganmarteT "samarTali" 

2. rogor ganimarteba samarTalurTierToba?

3. rogoria samarTalurTierTobis struqtura?

4. CamoTvaleT samarTlebrivi urTierTobis niSnebi?

5. ra igulisxmeba samarTalurTierTobebis winapiro-

bebSi?

6. vis ewodeba samarTalurTierTobis subieqti?

7. ras niSnavs qmedunarianoba?

8. ras niSavs uflebaunarianoba?

9. ra iTvleba samarTaurTierTobis obieqtad?

10. ganmarteT "ufleba".

325 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.60

326 a.a. ivanovi, n. darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.114
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Tavi meTerTmete

iuridiuli faqtebi

11.1. iuridiuli faqtebis cneba, saxeebi  

faqtobrivi Semadgenloba

xSir SemTxvevaSi samarTlebrivi urTierTobis warmo-

qmnisaTvis saWiroa faqtobrivi Semadgenloba, romelTa 

arseboba iuridiuli dadgomisaTvisaa aucilebeli. (mag-

aliTad, sapensio samarTlebrivi urTierTobis warmoqm-

nisaTvis saWiroa garkveuli asakis miRweva, SromiTi sta-

Jis arseboba da socialuri uzrunvelyofis organoebis 

gadawyvetileba pensiis daniSvnis Sesaxeb). xSirad samar-

Tlis normebs iuridiul Sedegs ukavSireben ara marto 

ama Tu im garemoebis arsebobas, aramed mis uqonloba-

sac. aseTi kavSiris tipiuri magaliTi aris im movaleobis 

Seusrulebloba, romelic procesualuri urTierTobis 

warmoSobis safuZvelia, darRveuli uflebebis dacvis 

mizniT. faqtebs, romlebic metyveleben romelime gare-

moebis an moqmedebis uqonlobaze, iuridiul mecnierebaSi 

uwodeben uaryofiTs.327 

iuridiuli normis gamoyeneba gansazRvrulia im 

faqtebis arsebobiT, romelTac iTvaliswinebs TviT es 

norma; amitom iuridiuli mimarTebis arseboba da moZ-

raoba damokidebulia TviT normis mier gaTvaliswinebul 

faqtebze. obieqturi samarTlis mier aRniSnul aseT 

faqtebs ewodeba iuridiuli faqtebi, romlebic or mTa-

var jgufad iyofa: iuridiuli moqmedeba da iuridiuli 

SemTxveva.328

327 g.lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009, 

gv.356  

328 al. vaCeiSvili; samarTlis zogadi nawili; Tb., 2010; gv.200
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aqve unda aRiniSnos, rom sxvadasxva garemoebebs, 

romelTa arsebobasTan dakavSirebulia samarTlebrivi 

urTierTobis warmoSoba, Secvla an Sewyveta, iuridiuli 

faqtebi ewodeba.

Tuki kidev ufro metad ganvavrcobT iuridiuli 

faqtis ganmartebas davinaxavT, rom iuridiuli faqti 

aris sinamdvilis, realobis is nawili, movlena romelic 

cvlis konkretuli samarTlebrivi normebiT mowesrige-

bul ama Tu im sazogadoebriv urTierTobebs da igi am 

saxiT ukavSirdeba samarTlebriv urTierTobaTa sistemas.

b. savanelis SexedulebiT `iuridiuli faqti aris 

faqtobrivi garemoeba, romelsac samarTlis norma ukav-

Sirebs samarTlebrivi urTierTobis moZraobas: warmoSo-

bas, Secvlas an Sewyvetas.329

iuridiuli faqtebi mravalferovania. maTi kla-

sifikacia sxvadasxva faqtoriT xdeba: maTgan gamowveu-

li Sedegebisa da maTi nebiTi xasiaTis mixedviT. maTgan 

gamowveuli Sedegebis mixedviT iuridiuli faqtebi iyofa 

samarTalwarmomSob, samarTalSecvliT da samarTalSem-

wyvet faqtebad.330

 rogorc ukve aRvniSneT iuridiuli faqtis kla-

sifikacia sxvadasxva niSniT xdeba, maT Soris, nebelo-

biTi niSniT, iuridiuli Sedegebis niSniT, samarTlis 

calkeuli dargisadmi damokidebulebis niSniT da sxv., 

magram yvelaze ufro didi Teoriuli da praqtikuli 

mniSvneloba aqvs iuridiuli faqtebis klasifikacias ne-

belobiTi niSnis safuZvelze. e.i. imisda mixedviT, maTi 

dadgoma damokidebulia adamianis nebaze Tu misi nebisa-

329 b. savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.134

330 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.61
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gan damoukidebelia.331 iuridiuli faqtebi warmoadgenen 

cxovrebiseul garemoebebs, amitomac maTi klasifikacia 

SeiZleba sxvadasxva safuZvlebis mixedviT. amitomac, um-

niSvnelovanesia iuridiuli faqtebis dayofa Sedegebis 

da nebelobis  mixedviT. 

nebelobis niSnis garda iuridiuli Sedegebis mixed-

viT iuridiuli faqtebi iyofa sam jgufad:

samarTalwarmomSobi faqtebi iwvevs samarTlebrivi 

urTierTobis aRmocenebas, aseTia: samoqalaqo-samarT-

lebrivi garigebebi, SromiTi xelSekruleba da sxv. 

samarTalSecvliTi faqtebi iwvevs samarTlebrivi urT-

ierTobebis monawileTa uflebebisa da movaleobebis Secv-

las. magaliTad, brZaneba piris dawinaurebis Sesaxeb da sxv.

samarTalSemwyveti faqtebi iwvevs samarTlebrivi 

urTierTobebis Sewyvetas: aseTebia, saxelSekrulebo 

valdebulebis Sesruleba, samarTlebrivi urTierTobis 

monawilis gardacvaleba da sxv.332

iuridiuli faqtebi, maTi adamianTa nebasTan damokide-

bulebis mixedviT, or jgufad iyofa: xdomilebad da mo-

qmedebad.333

xdomileba aris adamianis nebisagan damoukidebeli 

faqti, romelsac samarTlis norma ukavSirebs samarT-

lebrivi urTierTobis warmoSobas, Secvlas an Sewyvetas. 

magaliTad, samoqalaqo samarTlis ZaliT adamianis dabade-

ba aris misi uflebaunarianobis warmoSobis safuZveli, 

xolo bavSvis dabadebis momentidan misi uflebebisa da 

interesebis dacvis movaleoba ekisrebaT mSoblebs.

331 g. inwkirveli; saxelmwifosa da samarTlis  zogadi Teoria;  Tb., 2011, 

gv.208 

332 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009, 

gv.358 

333 ir. surgulaZe, xelisufleba da samarTali, Tb;2002; gv.35 
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ufro zustad rom vTqvaT, xdomileba  ewodebaT iseT 

iuridiul faqtebs, romlebic adamianebis nebis gareSe da 

misgan damoukideblad warmoiSoba.334

xdomilebaTa nairsaxeobas warmoadgens e.w. dauZleve-

li Zala, stiqiuri Zalebis moqmedeba, romelsac samar-

Tlis norma SeiZleba ukavSirebdes garkveul iuridiul 

Sedegebs.335

saerTodac, xdomileba, bunebis movlenebi da bune-

brivi procesebi, romlebsac maSin miecema iuridiuli 

mniSvneloba, rodesac isini garkveul gavlenas axdenen 

samarTlis normebiT regulirebul sazogadoebriv urT-

ierTobaze.336 

rac Seexeba moqmedebas, igi aris iuridiuli faqtis 

ZiriTadi nairsaxeoba. moqmedeba rogorc iuridiuli 

faqti, aris adamianis nebisagan damoukidebeli faqti, 

romelsac samarTlis norma ukavSirebs samarTlebrivi 

urTierTobis warmoSobas, Secvlas an Sewyvetas.

ufro zustad, moqmedeba aris adamianis Segnebuli 

moqmedebis nebiTi aqti, misi nebisa da cnobierebis gare-

gani gamoxatva. isini SeiZleba iyos marTlzomieri da ar-

amarTlzomieri. moqmedebebi sruldeba moqmedi normebis 

moTxovnebis CarCoebSi. isini  iyofa individualur 

iuridiul  aqtebad da iuridiul qcevebad. individu-

aluri iuridiuli aqtebi-adamianis gare gamoxatululi  

gadawyvetilebebia,romlebic mimarTulia samarTlebri-

vi Sedegis miRwevaze. maT ganekuTvneba samarTlis Se-

fardebis aqtebi. samarTlis normis axsna-ganmarteba aris 

334 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria;  Tb., 2011, 

gv.208

335 b. savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.134

336 g. inwkirveli, saxelmwifosa da samarTlis zogadi, Teoria; Tb., 2011; 

gv.209
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inteleqtualur-nebiTi, organizaciebs Soris xelSek-

rulebebi, samoqalaqo-samarTlebrivi garigebebi, moqa-

laqeTa gancxadebebi da sxva neba, romelic realuri urT-

ierTobebis Sinaars Seadgens.337

moqmedeba, rogorc iuridiuli faqti, iyofa or saxed:

-marTlzomier

-aramarTlzomier moqmedebad. 

marTlzomierad CaiTvleba iseTi iuridiuli moqmede-

ba, romelic samarTlis normis moTxovnas Seesabameba da 

moqmed normebs ar ewinaaRmdegeba. amitom, kanonis safUZ-

velze dadebuli yoveli garigeba, xelSekruleba, marTl-

zomier iuridiul moqmedebas warmoadgens da iuridiuli 

faqtis rols asrulebs. aramarTlzomierad, anu marTl-

sawinaaRmdegod CaiTvleba iseTi moqmedeba, romelic ar-

Rvevs samarTlis normas da normebis safuZvelze dadge-

nil marTlwesrigs. am ukanaskneli saxis qmedebani Tavisi 

SinaarsiT samarTlsi darRvevas warmoadgens da, rogorc 

cnobilia, iyofa sisxlissamarTlebriv, administraciul, 

disciplinur da samoqalaqo-samarTlebriv darRvevebad. 

yoveli aseTi aramarTlozmieri moqmedebanic iuridiul 

faqtebs warmoadgens. 338 

Sinaarsis mixedviT samarTlebrivi urTierTobebi iyo-

fa zogadregulaciur, regulaciur da dacviT urTier-

Tobad.zogadregulaciuri samarTlebrivi urTierTobebi 

Cndeba uSualod kanonidan. isini warmoiqmneba iuridiuli 

normebis safuZvelze, romelTa hipoTezebi ar Seicavs 

miTiTebebs iuridiul faqtebze. aseTi normebi yvela ad-

337 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009, 

gv.359 

338 g. inwkirveli, saxelmwifosa da samarTlis zogadi, Teoria; Tb., 2011; 

gv.210 
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resats aniWebs uflebas an movaleobas yovelgvari piro-

bebis gareSe. 

 regulaciuria normebi, romlebic hipoTezaSi Sei-

caven iuridiul faqtebze gansazRvrebas, ase uqmnis yve-

la adresats erTnair samarTalsubieqtur SesaZleblo-

bebs, romelTa garantiasac saxelmwifo iZleva. piradi 

uflebebisa da iuridiuli movaleobebis arsebobis Ses-

aZlebloba warmoadgens gansakuTrebul uflebas, zoga-

dregulaciuri samarTlebrivi urTierTobis elements. 

regulaciur samarTlebriv urTierTobebs sicocxles an-

iWebs samarTlis normebi da iuridiuli faqtebi (movlene-

bi da marTlzomieri moqmedebebi). isini SeiZleba gaCndnen  

dacviTi normebisa da samarTaldarRvevebis safuZvelze. 

isini dakavSirebulia iuridiuli pasuxismgeblobis war-

moqmnasa da realizaciasTan, rac dacviTi normis sanq-

ciiT aris gaTvaliswinebuli.339 

dasasruls SegviZlia davaskvnaT, rom iuridiuli 

faqti, miuxedevad imisa, Tu ra saxiT warmoCndeba Tavis 

mxriv iwvevs, samarTlebrivi urTierTobebis warmoSobas, 

Secvlas an Sewyvetas. 

sakontrolo kiTxvebi:

1. ras ewodeba iuridiuli faqtebi?

2. ris mixedviT xdeba iuridiuli faqtebis klasifi-

kacia?

3. ramden jgufad iyofa iuridiuli faqtebi adamianis 

nebasTan damokidebulebis mixedviT?

339 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009, 

gv.360  
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4. moqmedeba, rogorc iuridiuli faqti ramden saxed 

iyofa?

5. rogor warmoiSoba calmxrivi iuridiuli faqtebi?

6. ras iwvevs samarTalSemwyveti faqtebi?

7. ras iwvevs samarTalSecvliTi faqtebi?
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Tavi meTormete

marTlzomieri qceva, samarTaldarRveva da 
iuridiuli pasuxismgebloba

12.1. marTlzomieri da aramarTlzomieri 

qceva

marTlzomieri qceva samarTlebrivi qcevis erT-

erTi saxeobaa. igi Tavisi masStabiT yvelaze masobrivi 

sazogadoebrivad sasargeblo Segnebuli qcevaa, Seesabam-

eba samarTlebriv normebs da maTi dacva garantirebulia 

saxelmwifos mier.340

marTlzomieri qceva-es aris samarTlis subieqtis 

gacnobierebuli moqmedeba, romelic Seesabameba samar-

Tlebriv danawesebs, ar ewinaaRmdegeba maT da uzrunve-

lyofilia iuridiuli saSualebebiT.

es ganmarteba saSualebas gvaZlevs gamovyoT marTl-

zomieri qcevis Semdegi ZiriTadi niSnebi341:

qceva marTlzomierad CaiTvleba, Tu Seesabameba 

samarTlis normis moTxovnebs an ar ewinaaRmdegeba mas;

marTlzomieri qceva SeiZleba CaiTvalos aseTad da 

gamoiwvios mosalodneli iuridiuli Sedegebi mxolod im 

SemTxvevaSi, Tu aseTi qceva Cadenilia Segnebulad qmedu-

nariani piris mier;

marTlzomieri qceva daculia kompetenturi saxelm-

wifo organoebis mier Sesabamisi iuridiuli saSualebebis 

gamoyenebis gziT.

Sesabamisad, ikveTeba, rom marTlzomieria iseTi qceva, 

romelic Seesabameba samarTlis normis moTxovnebs. mar-

340 g. lobJaniZe; saxelmwifosa da samarTlis Teoria; Tb.,2009; gv. 394

341 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv. 62
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Tlzomieri qcevis mTavari Taviseburebaa samarTlebrivi 

danawesebis mkacri da ganuyreli Sesruleba.342 marTlzo-

mieri qceva, misi motivaciis mixedviT, iyofa ramdenime 

saxeobad:343

Cveulebrivi marTlzomieri qceva (ar aris dakavSire-

buli Cveulebrivi sayoveldReo xarjebis gadaWarbebas-

Tan);

pasiuri marTlzomieri qceva (vlindeba im SemTxveveb-

Si, rodesac moqalaqeni ganzrax ar iyeneben daaxloebiT 

Tanabar uflebebsa da Tavisuflebebs);

aqtiuri marTlzomieri qceva (moqalaqeTa Tanamdebo-

briv pirTa mizanmimarTuli, iniciativiani, kanonieri mo-

qmedeba, romelic dakavSirebulia drois, energiis, mate-

rialuri saSualebebis damatebiT xarjebTan);

konformistuli qceva (Seesabameba socialur jgufSi 

miRebul stils), pirovnebis mier samarTlis normebis pa-

siuri dacva;

marginaluri qceva (vlindeba rogorc adamianTa 

garegnulad marTlzomieri qceva, romlebic Sinaganad ar 

eTanxmebian samarTlis normebis moTxovnebs).

zemoaRniSnulis gaTvaliswinebiT unda aRiniSnos, 

rom, obieqturi mxriv, marTlzomieri qceva gamoixate-

ba piris aqtiuri moqmedebiT an/da umoqmedobiT, xolo, 

rac Seexeba subieqtur mxares, igi gamoixateba samarTlis 

normisadmi pirovnebis damokidebulebiT.

aRsaniSnavia, rom marTlzomieri qcevis klasifikacia 

xdeba sxvadasxva niSniT, maT Soris, garegani gamoxatvis 

formis, subieqtebis, iuridiuli Sedegebis mixedviT da sxv.

342 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.351

343 a.a. ivanovi, n. darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.142
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roca, mimovixilavT, Tu ras gulisxmobs marTl-

zomieri qceva isic unda vicodeT, Tu ras warmoadgens 

samarTaldarRveva, igive aramarTlzomieri qceva.

Tavis mxriv, samarTaldarRveva samarTlis Tanmdevi 

movlenaa da organulad dakavSirebulia masTan. samar-

Tlis gareSe samarTaldarRveva arc arsebobda da arc 

iarsebebs. samarTaldarRveva pirovnebis mier samarT-

lis normebis ugulebelyofa, misi moTxovnebisa da da-

nawesebis Seusrulebelobaa.344 samarTaldarRvevad miiC-

neva mxolod moqmedeba an umoqmedoba, romelic iwvevs 

samarTlis normiT gaTvaliswinebul Sedegs, zians ayenebs 

subieqtis interesebs an uqmnis mas realur safrTxes.345

umjobesia Semdgom TavSi ufro detalurad ganvixi-

loT zogadad samarTaldarRvevis cneba da saxeebi, aseve, 

iuridiuli pasuxismgebloba.

 

12.2. samarTaldarRvevis cneba da saxeebi, 

iuridiuli pasuxismgebloba

samarTaldarRvevis cnebis, saxeebisa da iuridiuli 

pasuxismgeblobis Zireuli sakiTxebis ganxilvis dros 

SeiZleba daibados kiTxva: samarTlebrivi urTierTobis 

subieqts rodis da ra SemTxvevaSi SeiZleba Seefardos 

kanoniT gaTvaliswinebuli ama Tu im saxis sanqcia?!

saxelmwifos mier dadgenili samarTlis calkeuli 

normebis Sefardeba xdeba im pirTa mimarT, romlebic 

daarRveven samarTlebrivi urTierTobis niadagze aR-

mocenebuli qcevis savaldebulo wesebs, e.i. Caidenen ka-

344 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.356

345 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; gv. 

399
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noniT gaTvaliswinebul marTlsawinaaRmdego braleul 

qmedebas.

maSasadame, samarTaldarRveva sxva ara aris ra, Tu 

ara moqmedi kanonebisa da sxva normatiuli aqtebis 

moTxovnaTa Seusrulebloba, anu piris marTlsawinaaRm-

dego qceva. magram yvela marTlsawinaaRmdego qceva ki 

araa samarTaldarRvevad miCneuli, aramed mxolod iseTi, 

romlis drosac mis Camden pirs Segnebuli hqonda Tavisi 

qmedebis marTlsawinaaRmdego xasiaTi, moqmedebda ganz-

rax an gaufrTxileblad da SeeZlo angariSi gaewia Tavisi 

qmedebisaTvis.346

samarTaldarRveva iseTi qcevaa, romelic ewinaaRmde-

geba samarTlis normis danawesebs.347

rac Seexeba samarTaldarRvevis Semadgenlobas -es 

aris obieqturi da subieqturi niSan-Tvisebebis saval-

debulo erToblioba, romelic aucilebeli da sakmari-

sia mocemuli qmedobis samarTaldarRvevad aRiarebisaT-

vis.348 anu igi moicavs oTx ZiriTad elements: subieqts, 

obieqts, subieqtur da obieqtur mxares.

samarTaldarRvevis obieqti - es aris samarTliT reg-

ulirebuli da daculi iseTi sazogadoebrivi urTierTo-

bebi, romelTac samarTaldarRveviT miayenes namdvili an 

SesaZlebeli zarali.

samarTaldarRvevis obieqturi mxare - es aris samar-

TalsawinaaRmdego qmedobis garegnuli gamovlena, rac 

gamoixateba moqmedebiT an umoqmedobiT, anu piris pasi-

uri an aqtiuri qceviT.

346 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.232

347 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.356

348 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.145
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samarTaldarRvevis Semadgenlobis momdevno elemen-

tia samarTaldarRvevis subieqti - samarTalqmedunariani 

da deliqtunariani piri, romelmac Caidina samarTalsawi-

naaRmdego qmedeba-samarTaldarRveva.

samarTaldarRvevis subieqturi mxare-es aris piris 

fsiqikuri damokidebuleba Cadenili samarTaldarRvevisad-

mi, rac gamoixateba misi gamovlenis braliT da formiT.

sazogadoebrivi saSiSroebis xarisxis Sesabamisad ga-

nasxvaveben samarTaldarRvevis or ZiriTad saxes: dana-

Saulsa da gadacdomas.349

danaSauli aris sisxlis samarTlis kanoniT gaTval-

iswinebuli marTlsawinaaRmdego da braleuli qmedeba 

(moqmedeba an umoqmedoba), romelic xelyofs samarT-

lis subieqtis konstituciiT aRiarebul uflebriv sta-

tuss.350 moqmedeba aris qceva, romelic dakavSirebulia 

subieqtis garkveul saqmianobasTan, moZraobasTan.351

gadacdomas ras Seexeba, igi aris iseTi samarTaldar-

Rveva, romelsac axasiaTebs sazogadoebrivi saSiSroebis 

ufro naklebi xarisxi, vidre danaSauls. gadacdoma xe-

lyofs sazogadoebaSi arsebuli marTlwesrigis calkeul 

mxareebs. maT miekuTvneba disciplinuri, administraci-

uli da samoqalaqo samarTlebrivi gadacdoma.352 

rac Seexeba iuridiul pasuxismgeblobas, samarTaldar-

Rvevebis winaaRmdeg brZolis yvelaze qmediTi saSuale-

baa353. samarTlebriv mecnierebaSi mas ganixilaven or 

aspeqtSi:

349 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.359

350 g. lobJaniZe; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2009; 

gv.402

351 a, kuWuxiZe; saxelmwifosa da samarTlis Teoria; Tb., 2007; gv.191

352 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv. 360

353 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.63
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-pozitiuri iuridiuli pasuxismgebloba - es aris 

adamianis pasuxismgebloba Tavisi movaleobis Sesrulebi-

saTvis, subieqtis Segnebuli da aqtiuri marTlzomieri 

moqmedeba;

-retrospeqturi pasuxismgebloba - es gaxlavT pa-

suxismgeblobis tradiciuli gageba, rogorc Cadenili 

samarTaldarRvevis Sedegebi. 354

amgvarad, tradiciuli (retrospeqtuli) gagebiT, 

iuridiuli pasuxismgebloba niSnavs samarTaldamrRvevi 

piris mimarT samarTlebrivi sanqciebis gamoyenebas.355 

iuridiuli pasuxismgebloba samarTaldarRvevebis 

winaaRdmeg brZolis, sazogadoebaSi kanonierebisa da 

marTlwesrigis ganmtkicebis erT-erTi qmediTi saSuale-

baa.356 mokled rom vTqvaT, iuridiuli pasuxismgebloba 

aris samarTaldarRvevis iuridiuli Sedegi.357 iuridiuli 

pasuxismgebloba SeiZleba dainiSnos mxolod im SemTx-

vevaSi, Tu iuridiuli pasuxismgebloba klasificirebu-

lia sxvadasxva niSnis mixedviT, romelTa Soris yvelaze 

mniSvnelovania maTi dajgufeba samarTlis dargebisa da 

samarTaldarRvevis xasiaTis Sesabamisad. 

amasTanave, kanoniT dadgenili sanqcia rom pirs Seef-

ardos Cadenili marTlsawinaaRmdego braleuli qmedebi-

saTvis, igi aucileblad unda iyos kanoniT dadgenil 

asaks miRweuli Seracxadi piri.358

354 a.a. ivanovi, n. darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.152

355 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.64

356 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv. 363

357 b. savaneli; samarTlis zogadi Teoria; Tb., 2007; gv.187

358 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv. 235
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sakontrolo kiTxvebi:

1.rogor ganimarteba marTlzomieri qceva? 

2. rogor iyofa marTlzomieri qceva motivaciis 

mixedviT?

3. CamoTvaleT marTlzomieri qcevis ZiriTdi niSnebi? 

4.vin SeiZleba iyos samarTlebrivi urTierTobis subi-

eqti da ra niSnebiT unda xasiaTdebodes igi?

5. ra SemTxvevaSi CaiTvleba qceva marTlzomierad?

6.  ra aris samarTaldarRveva da ramdeni saxis arse-

bobs igi?

7. rogor ganixileba iuridiuli pasuxismgebloba?

8. ra aris samarTaldarRvevis obieqti?

9. rogoria samarTaldarRvevis subieqturi mxare?

10. vin aris samarTaldarRvevis subieqti da rogoria 

subieqturi mxare?
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Tavi mecamete

samarTlis sistema

13.1.samarTlis sistemis, dargebisa da 

institutebis cneba

samarTlis sistema aqvs yvela saxelmwifos, miuxeda-

vad imisa, Tu ganviTarebis romel safexurze imyofeba da 

rogoria misi samarTlebrivi mdgomareoba.

samarTlebrivi sistema-sxva araferia, Tu ara urT-

ierTdakavSirebuli, SeTanxmebuli da urTierTmoqme-

di saSualebebis erToblioba, romelic aregulirebs 

sazogadoebriv urTierTobebs, aseve ama Tu im qveynis 

samarTlebrivi ganviTarebis donisTvis damaxasiaTebel 

elementebs.359 saxelmwifos samarTlis sistema gulisx-

mobs, Tavisi socialuri bunebiT da saxelmZRvanelo 

principebis TvalsazrisiT, erTiani samarTlis dayofas 

calkeul Semadgenel nawilebad_samarTlis dargebad da 

iuridiul institutebad.360

samarTlebrivi sistemis da samarTlebrivi ojaxebis 

klasifikacias ar aqvs absoluturi xasiaTi. igi Sefardeb-

iTi cnebaa, rasac adasturebs Tanamedrove msoflioSi 

moqmedi Sereuli, e.w `hibriduli~ samarTlebrivi siste-

mebi, romlebSic Serwymulia saerTo da civiluri samar-

Tlis elementebi.361

359 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv. 164

360 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv.212

361 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.401
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rogorc vxedavT, samarTlebrivi sistema unda ewodos 

qveynis Sinagan struqturas, rac gamoixateba iuridiuli 

normebis samarTlis dargebad da institutebad dajgufe-

biT.

gamoiyofa samarTlebrivi ojaxis sami sistema, rasac 

axasiaTebs samarTlebrivi sistemis Sinagani SefardebiTi 

erTianoba da gaaCnia msgavsi iuridiuli niSan-Tvisebe-

bi362. esenia:

• romanul-germanuli samarTlis ojaxi;

• anglosaqsuri samarTlis ojaxi;

• religiuri da tradiciuli samarTlebrivi sistemebi.

samarTlebrivi sistemis klasifikaciis ramdenime sax-

eoba arsebobs. yvelaze metad gavrcelebulia erovnuli 

samarTlebrivi sistemis klasifikacia_samarTlis konkre-

tul-istoriuli erToblioba, iuridiuli praqtika da 

calke aRebuli qveynis gabatonebuli ideologia.363 

samarTlis garegani sistema normatiuli mniSvnelo-

bis ar aris. dargebis mixedviT samarTlis normaTa kla-

sifikacias uSualo iuridiuli Sedegi ar aqvs. rogorc 

iuridiuli teqnikis nawiliT samarTlis garegani sistema 

uzrunvelyofs iuridiuli normebis moZiebas, informa-

ciis swraf damuSavebas da sxv.

Cvens droSi gansakuTrebuli mniSvneloba eniWeba 

samarTlis aqsiologiur sistemas. aqsiologiuri siste-

mis saTaveSi dgas uzenaesi Rirebuleba. umetes SemTx-

vevaSi aseT Rirebulebas uwodeben `samarTlis ideas~ an 

`samarTlianobas~. rac Seexeba teleologiur sistemas, 

igi ayalibebs pozitiuri samarTlis miznebs. samarTlis 

362 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv. 166

363 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv.165
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sistema SeiZleba eswrafodes erTi an ramdenime miznis 

realizacias364. samarTlis miznebis abstraqtuli xasiaTis 

gamo sakmaod rTulia, misi Rirebulebebis gamijvna.

rac Seexeba samarTlis dargebsa da institutebs, isi-

ni SegviZlia Semdegnairad davaxasiaToT:

samarTlis dargi ewodeba ama Tu im qveyanaSi moqmed 

im iuridiul normaTa garkveul jgufs, romelic aregu-

lirebs sazogadoebrivi urTierTobebis erT konkretul 

gansazRvrul sferos, xolo samarTlebrivi instituti 

ewodeba imdagvari iuridiuli normebis erTobliobas, 

romelic aregulirebs konkretuli calkeuli sferos 

erT konkretul mxares. 

amgvarad, samarTlis sistemis Sesaxeb Camoyalibebu-

li informaciis Sedegad SegviZlia ganvsazRvroT zogadi 

cneba Semdegi saxiT:

`samarTlis sistema ewodeba TiToeuli qveynis samar-

Tlis Sinagan struqturas, rac sazogadoebis ekonomikuri 

weswyobilebiTaa ganpirobebuli da gamoixateba saerTo 

principebis safuZvelze erTianobaSi myofi iuridiuli 

normebis dajgufebiT samarTlis dargebad da isnti-

tutebad, am dargebisa da institutebis erTmaneTisagan 

gamijvniTa da maT Soris urTierTkavSiris dadgeniT~.365

13.2. sajaro da kerZo samarTali

samarTlis dayofa sajaro da kerZo samarTlad Sem-

oiRes da daamkvidres jer kidev Zveli romis iuristebma. 

burJuaziul iurisprudenciaSi imTaviTve aRiarebdnen 

sajaro da kerZo samarTlis normebs.

364 g. xubua; samarTlis Teoria; Tb., 2015; gv.258 

365 g. inwkirveli; saxelmwifosa da samarTlis Teoria; Tb., 2011; gv.213-214
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samarTlis danawileba sajarod da kerZod imde-

nad misaRebi aRmoCnda momdevno epoqebis saxelmwifoTa 

mmarTveli klasebisaTvis, rom igi gadatanil iqna bur-

Juaziul iurisprudenciaSic. marTlia burJuaziul 

iuristebs Soris ar arsebobda erTsulovneba samarTlis 

amgvari dayofis dasabuTebisa da gamijvnis safuZvlebis 

dadgenaSi, magram ZiriTadad yvela maTgani iziarebda im 

debulebas, rom saxelmwifos interesi sajaro samarT-

lis sferos Seadgens, amis sapirispiroa kerZo samarTlis 

sfero, romelic calkeul pirTa interesebs moicavs.366

sajaro da kerZo samarTali efuZneba gansxvavebul 

principebs. kerZo samarTali aRiarebs piradi avtonomiis 

princips. adamiani, rogorc Tavisufali arseba, moqmedebs 

sakuTari pasuxismgeblobiT. individualuri avtonomia 

Tanamedrove ganviTarebuli demokratiis fuZemdebluri 

Rirebulebaa. individualuri avtonomiis gamovlinebis 

formebia: sakuTrebis Tavisufleba, gaerTianebis Tavi-

sufleba da sxv. kerZo pirs garkveul farglebSi SeuZlia 

imoqmedos sakuTari survilis Sesabamisad. kerZo samar-

Tali, aseve, uSvebs sakuTari egoisturi interesebis re-

alizaciis SesaZleblobas. kerZo urTierTobebSi aravis 

ekisreba saerTo interesTa ganxorcielebis valdebule-

ba.367

sajaro samarTlis dargebs miakuTvneben: konsti-

tuciur (saxelmwifo) samarTals, sisxlis samarTals, 

procesualur samarTals, romlebic aregulireben 

sazogadoebrivi cxovrebis saxelmwifoebrivi reguli-

rebis sferos da sxv. kerZo samarTlis dargebad ki miiCne-

366 g. inwkirveli; saxelmwifosa da samarTlis zogadi Teoria; Tb., 2011; 

gv.216

367 g. xubua; samarTlis Teoria; Tb., 2015;, gv.261



168

va: samoqalaqo samarTali, sanivTo(qonebrivi) samarTali, 

valdebulebiTi samarTali inteleqtualuri samarTali, 

saojaxo samarTali, samemkvidreo samarTali, Sromis 

samarTali da sxv.368

sajaro da kerZo samarTlis gamijvnis TvalsazrisiT 

dReisaTvis damkvidrebulia sxvadasxva Teoriebi: maT So-

ris gamoiyofa, interesebis Teoria, subordinaciis Teo-

ria da subieqtis Teoria.

interesebis Teoria dasabams iRebs romaeli iuristis 

ulpianesagan. interesebis Teoriis mixedviT, sajaro da 

kerZo samarTali erTmaneTisagan gansxvavdeba imis mixed-

viT, Tu romel interess anWebs igi upiratesobas. rac Se-

exeba369 interesTa Teoriis problema imaSi mdgomareobs, 

rom mTeli rigi normebi, rogorc sajaro, ise kerZo in-

teresebis dacvas emsaxureba da xSirad SeuZlebelia nor-

mis miznis calsaxad dadgena. 370 

subordinaciis Teoria imas gulisxmobs, rom samoqa-

laqo-samarTlebrivi urTierTobis monawileebi Tanas-

worni arian. maSin, rodesac sajaro samarTlisaTvis dam-

axasiaTebelia urTierTobis ierarqiuli xasiaTi. kerZo 

samarTali, Tavis mxriv, efuZneba Tanasworobisa da in-

dividualuri avtonomiis princips. sajaro samarTali, 

ZiriTadad, agebulia vertikalur, ierarqiul urTierTo-

bebze.

rac Seexeba subieqtis Teorias, misi mixedviT saja-

ro samarTlis normis adresatia mxolod saxelisuflebo 

uflebamosilebiT aRWurvili subieqti. kerZo samarT-

368 g. inwkirveli; saxelmwifosa da samarTlis Teoria; Tb., 2011; gv.218

369 g. xubua; samarTlis Teoria; Tb., 2015; gv.260-261

370 p. turava, n. wkeplaZe; zogadi administraciuli samarTlis saxelmZR-

vanelo; Tb., 2013; gv.43
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lis norma uflebebsa da valdebulebebs aniWebs `yvelas~, 

maT Soris `Cveulebriv~ moqalaqeebsac. subieqtis Teo-

ria efuZneba gansxvavebas, erTi mxriv, kerZo samarT-

lis iuridiul pirsa da, meore mxriv, sajaro samarTlis 

iuridiul pirs Soris.371

samarTlis sistemasTan dakavSirebulia kidev erTi 

iuridiuli cneba-kanonmdeblobis sistema. maT Soris, 

saerTo isaa, rom orives mizani da daniSnulebaa sazoga-

doebrivi urTierTobis garkveul sferos regulirebis 

uzrunvelyofaa. gansxvaveba ki isaa, rom samarTlis 

sistemis Sinaarsi Seicavs: dargebs, normebs, institutebs, 

kanonmdeblobis sistema ki-kanonebs, sxva normatiul 

aqtebs, maT calkeul Tavebsa da muxlebs.372 dargebi kanon-

mdeblobisac arsebobs, magram TiToeuli maTgani moiaz-

reba Sesabamisi samarTlis dargis safuZvelze.

samarTlis dargs Seadgens im normaTa erToblioba, 

romlebic, rogorc wesi, aregulireben sazogadoebrivi 

cxovrebis erT konkretul sferos. moqmedi samarTlis 

sistema iyofa konstituciur, administraciul, sisxlis, 

Sromis, saojaxo samarTlad da a.S.

sakontrolo kiTxvebi:

1. ras ewodeba samarTlis sistema?

2. samarTlebrivi ojaxis ramden sistemas gamoyofen?

3. samarTlebrivi sistemis klasifikaciis romeli sax-

eoba arsebobs?

371 g. xubua; samarTlis Teoria; Tb., 2015; gv.264

372 g. inwkirveli; saxelmwifosa da samarTlis Teoria; Tb., 2011; gv.220
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4. ganmarteT samarTlis aqsiologiuri sistema?

5. romel dargebad iyofa samarTali?

6. ganmarteT subordinaciis Teoria?

7. ganmarteT subieqtis Teoria ?

8. ganmarteT interesTa Teoria?

9. ras ewodeba samarTlis dargi?

10. ra igulisxmeba kanonmdeblobis sistemaSi?
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nawili meore
Tavi pirveli

adamianis uflebaTa dacvis meqanizmebi

1.1. adamianis uflebaTa dacvis meqanizmebis 

zogadi daxasiaTeba

adamianis ZiriTadi uflebebis damkvidrebis pirvel 

etapze ZiriTadi uflebebis uzrunvelyofis cneba mxolod 

dacul sferoSi saxelmwifos Caurevlobas gulisxmobda. 

droTa ganmavlobaSi cxadi gaxda saxelmwifos mxridan 

negatiuri valdebulebiT aRWurvis araefeqturoba da 

safuZveli Caeyara ZiriTadi uflebebis dacvaze saxelmwi-

fos pozitiuri valdebulebis aRiarebas.373 saqarTvelos 

samarTaldamcavi organoebi did rols TamaSoben saxelm-

wifoebrivi mmarTvelobis sistemaSi.374

Tanamedrove konstitucionalizmi adamianis ufle-

bebis dacvis sxvadasxva meqanizms icnobs. maT Sorisaa: 

saerTo sasamarTloebi, sakonstitucio sasamarTlo, sax-

alxo damcveli da sxvebi. 

samarTlebrivi danawesebis sayovelTao dacvis uz-

runvelyofa saxelmwifosa da misi organoebis amocanaa. 

flobs ra aucilebel organizaciul, materialur da 

iZulebiT saSualebebs, saxelmwifo valdebulia daicvas 

Tavisi moqalaqeebis kanonieri uflebebi da interesebi, 

socialuri Tavisufleba da Tanasworoba kanonis winaSe.375 

373 d. gegenava, b. qanTaria, l. canava, da sxvebi; saqarTvelos sakonstitu-

cio kontroli, mesame gamocema; Tb., 2015; gv.351

374 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv.545

375 T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015; gv.372
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rogorc ukve davinaxeT, erTi mxriv, adamians garkveu-

li uflebebi aqvs, meore mxriv, saxelmwifosac aqvs mov-

aleobebi-daicvas Tavisi uflebebi da moTxovnisTanave 

upasuxos saWiroebebs. es ki imas niSnavs, rom moqalaqeca 

da xelisuflebac urTierTmovaleni arian. saxelmwifos 

funqcia swored isaa, rom daicvas adamianis uflebebi da 

Tavisuflebebi, miuxedavad imisa, TviT es piri masze da-

kisrebul pasuxismgeblobas asrulebs Tu ara. amis garda, 

aseve ikveTeba saxelmwifos valdebulebaTa sami done: 

pativiscemis valdebuleba, dacvis valdebuleba, Ses-

rulebis valdebuleba.376

es iseTi organoebia, romelTa meSveobiT saxelmwifo 

axorcielebs samarTaldacvis ganxorcielebas, moqmedi 

kanonebisa da kanonqvemdebare aqtebis praqtikaSi sworad 

gatarebas da misi damrRvevi pirebis mimarT iyenebs samo-

qalaqo-samarTlebriv, administraciul an sisxlissamar-

Tlebrivi xasiaTis sxvadasxva saxis iZulebiT RonisZie-

bebs Cadenili qmedebis saSiSroebis xarisxisa da misi 

Camdeni pirisaTvis damaxasiaTebeli garemoebebis gaTval-

iswinebiT.

rogorc ukve aRiniSna, samarTlebrivi saxelmwifos 

iseTi mniSvnelovani principi, rogorc saxelmwifosa da 

pirovnebis urTierTpasuxismgeblobaa, mJRavndeba imiT, 

rom saxelmwifo iZleva adamianTa uflebebis Sesrulebis 

garantias mTeli iuridiuli da ideologiuri saSuale-

bebiT, samarTlebriv saxelmwifoSi uflebebi da Tavisu-

flebebi aramxolod gacxadebulia, aramed arsebobs kidec 

faqtobrivi pirobebi da iuridiuli meqanizmebi maTi re-

376 g. burousi, z.ruxaZe, m.kvaWaZe da sxvebi; demokratia da moqalaqeoba, 

Tb., 2011; gv.108
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alizaciisaTvis.377 adamianis ZiriTadi uflebebisa da Ta-

visuflebebis warmoSobisa da ganviTarebis istoriis ana-

lizis Sedegad SeiZleba iTqvas, rom ZiriTadi uflebebis 

istoria, faqtobrivad saxelmwifo xelisuflebis Sez-

Rudvis istoriaa. adamianis ZiriTadi uflebebis Sesaxeb 

koncefcia saTaves adamianis bunebiTi uflebebis Teori-

idan iRebs, romlis mixedviTac, yvela adamiani dabadebiT 

Tavisufali da Tanasworia.378

sagulisxmoa isic, rom ZiriTadi uflebebi boWavs 

konkretul saxelmwifo xelisuflebas da icavs indi-

vidis kerZo cxovrebis sferos saxelmwifos ukanono 

Carevisagan,379 rasakvirvelia, ZiriTadi uflebebis dar-

Rvevaze pasuxismgebeli piri saxelmwifoa da igi valde-

bulia uzrunvelyos maTi dacva Sesabamisi organoebis 

meSveobiT.

1.2. saqarTvelos saerTo sasamarTloebi

saxelmwifo organoebs Soris sasamarTlo aris erT-

erTi umniSvnelovanesi organo, romlis meSveobiTac sax-

elmwifo marTlmsajulebas axorcielebs.

sasamarTlo organoebi xelisuflebis erT-erTi da-

moukidebeli Stoa, romelic emorCileba mxolod kanons.380 

didi xnis manZilze adamianis uflebebis dacvis funqcias 

377 a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis Teoria; Tb., 2009; 

gv. 170

378 d. gegenava, b. qanTaria, l. canava, da sxvebi; saqarTvelos sakonstitu-

cio kontroli, mesame gamocema; Tb., 2015; gv. 378

379 l. izoria, l.korkelia da sxvebi; saqarTvelos konstituciis komen-

tarebi, adamianis ZiriTadi uflebebi da Tavisuflebani; Tb., 2005; gv.14

380 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv. 553
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saerTo sasamarTloebis sistema asrulebda da am gziT 

uflebebis dacva sasamarTlos meSveobiT yvelaze efeq-

tur meqanizmad iyo aRiarebuli.381

amJamad moqmedi konstituciis mixedviT, saqarTvelo-

Si sasamarTlo xelisufleba xorcieldeba sakonstitu-

cio kontrolis, marTlmsajulebis da kanoniT dadgenili 

sxva formebis meSveobiT.382 Sesabamisad, sakonstitucio 

kontrolis ganmaxorcielebeli organoa sakonstitucio 

sasamarTlo, xolo marTlmsajuleba sasamarTlo xelisu-

flebis ganxorcilebis erT-erTi formaa da mas samoqa-

laqo, administraciul da sisxlis samarTalwarmoebaTa 

meSveobiT axorcieleben saerTo sasamarTloebi.383

adamianis uflebaTa dacvis efeqturi meqanizmi 

mWidrodaa dakavSirebuli samarTlis uzenaesobasTan, ro-

melic, Tavis mxriv, gulisxmobs piris uflebebSi xelisu-

flebis organoebis Carevaze sasamarTlo kontrols.384 

sasamarTlo xelisufleba, rogorc garkveuli SesaZle-

blobebiT aRWurvili sasamarTlo organoTa sistema, sax-

elmwifo xelisuflebis erT-erTi ganStoebaa, romelsac 

ganStoebaTa klasikur triadaSi sakanonmdeblo da aRmas-

rulebeli xelisuflebebis gverdiT moixsenieben.385

saqarTveloSi moqmedebs 3 instanciis sasamarTlo, 

rac mosarCeles saSualebas aZlevs, misi saqme ramdenim-

381 d. gegenava, b. qanTaria, l. canava, da sxvebi; saqarTvelos sakonstitu-

cio kontroli, mesame gamocema; Tb., 2015; gv. 351

382 saqarTvelos 2009 wlis organuli kanonis „saerTo sasamarTloebis Ses-

axeb“, konsolidirebuli versia, 2019 wlis mdgomareobiT, muxli 82

383 v. gonaSvili, q. eremaZe, g. TevdoraSvili da sxvebi; saqarTvelos sakon-

stitucio samarTali; Tb., 2017; gv.471

384 a. fircxalaSvili, g. mirianaSvili; saqarTvelos saxelmwifo mowyobis 

safuZvlebi; Tb., 2018; gv.95

385 av. demetraSvili, i. kobaxiZe; konstituciuri samarTali, meore gamo-

cema; Tb., 2014; gv.259
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jer iqnes gadasinjuli mosamarTleTa sxvadasxva Semad-

genlobis mier.386 rogorc vxedavT, sasamarTloebis 

sistema, iurisdiqciis mixedviT iyofa Semdeg doneebad: 

raionuli sasamarTloebi, saapelacio sasamarTloebi da 

uzenaesi sasamarTlo.387

saqarTvelos konstituciis 63-e muxlis safuZvel-

ze, `mosamarTle Tavis saqmianobaSi damoukidebelia da 

emorCileba mxolod konstituciasa da kanons. raime 

zemoqmedeba mosamarTleze an Careva mis saqmianobaSi 

gadawyvetilebis miRebaze zegavlenis mizniT akrZalulia 

da isjeba kanoniT. aravis aqvs ufleba mosTxovos mosamar-

Tles angariSi konkretul saqmeze. baTilia yvela aqti, 

romelic zRudavs mosamarTlis damoukideblobas~.388 

kanonmdebloba gansazRvravs mosamarTlis rogorc per-

sonaluri, ise funqciuri damoukideblobis garantiebs.

mosamarTlisa da sasamarTlos damoukidebloba da 

mosamarTlis saqmianobaSi Caurevloba ubralo deklara-

cia ki araa, aramed saqarTvelos konstituciiTa da kanoni-

Taa ganmtkicebuli da konkretuli saqmis yovelmxrivi, 

sruli da obieqturi ganxilvis dabrkolebisa da ukanono 

sasamarTlo gadawyvetilebis gamotanis miRwevis mizniT 

mosamarTleze zemoqmedeba, ra formiTac unda moxdes, 

iwvevs sisxlis samarTlis pasuxismgeblobas saqarTvelos 

kanonmdeblobis Sesabamisad. piris damnaSaved cnobac sa-

samarTlos wminda prerogativaa, rac imas niSnavs, rom 

sxva arc erT organosa da Tanamdebobis pirs ara aqvs 

ufleba damnaSaved an udanaSaulod cnos piri, Tu ara 

386 d. gegenava, b. qanTaria, l. canava, da sxvebi; saqarTvelos sakonstitu-

cio kontroli, mesame gamocema; Tb., 2015; gv. 353

387 iqve

388 saqarTvelos 1995 wlis 24 agvistos konstitucia, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli 59
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sasamarTlom gamamtyunebeli an gamamarTlebeli ganaCenis 

gamotanis gziT.

saqarTveloSi marTlmsajulebas axorcielebs mx-

olod saerTo sasamarTloebi. specializebuli sasamarT-

loebis Seqmna konstituciis 59-e muxlis mesame punqtiT, 

saerTo sasamarTloebis sistemaSi dasaSvebadaa miCneuli 

da isic mxolod samxedro sasamarTloebis SemoReba sao-

mari mdgomareobis dros. yovelgvari sxva sasamarTloe-

bis Seqmna dauSvebelia. rac Seexeba nafic msajulTa sa-

samarTlos mier saqmis ganxilvas, es moiazreba mxolod 

saerTo sasamarTloebSi kanoniT dadgenili wesiT.389

sasamarTloSi marTlmsajuleba xorcieldeba saxelm-

wifo enaze. im SemTxvevaSi, Tu procesis monawilem ar icis 

saxelmwifo ena mas daeniSneba Tarjimani.390 mosamarTles 

ekrZaleba sxva anazRaurebad Tanamdebobaze SeTavsebiTi 

muSaoba, samecniero _ pedagogiuri saqmianobis garda.

saerTo sasamarTlos mosamarTled SeiZleba iyos saqa-

rTvelos moqalaqe 30 wlis asakidan, Tu mas aqvs umaRlesi 

iuridiuli ganaTleba da specialobiT muSaobis aranak-

leb 5 wlis gamocdileba. saqarTvelos axali konstitu-

ciiT dadgenilia, rom saerTo sasamarTlos mosamarTle 

Tanamdebobaze ganwesdes uvadod. amasTan, erTad, mosamar-

Tled SeirCeva pirovneba Tavisi keTilsindisierebiTa da 

kompetenturobis niSniT. gadawyvetilebas mosamarTlis 

Tanamdebobaze daniSvnis Sesaxeb iRebs iusticiis umaRle-

si sabWo sruli Semadgenlobis aranakleb ori mesamedis 

umravlesobiT.391

389iqve

390 saqarTvelos 2009 wlis organuli kanoni „saerTo sasamarTloebis Ses-

axeb“, konsolidirebuli versia, 2019 wlis mdgomareobiT, muxli 10

391 saqarTvelos 1995 wlis 24 konstitucia, konsolidirebuli versia, 2019 

wlis mdgomareobiT, muxli 63
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sasamarTlo aris saxelmwifo xelisuflebisagan da-

moukidebeli is erTaderTi organo, romelic ufle-

bamosilia ganaxorcielos marTlmsajuleba, ganixilos 

samoqalaqo, administraciuli da sisxlis samarTlis saq-

meebi, marTlsawinaaRmdego braleuli qmedebis Camdeni 

piri cnos damnaSaved an udanaSaulod da mis mimarT sax-

elmwifos saxeliT gamoitanos kanonieri, dasabuTebuli 

da samarTliani ganaCeni. sasamarTlo, aseve, ixilavs ra 

samoqalaqo da administraciul samarTaldarRvevaTa saq-

meebs, masze gamoaqvs Sesabamisad swori, dasabuTebuli 

gadawyvetileba an ganCineba. 

rogorc wesi, pirveli instanciis sasamarTloSi 

sisxlis samarTlis saqmis ganxilva xdeba erTpirovnu-

lad, xolo, im SemTxvevaSi, Tu raionul an saqalaqo sa-

samarTloSi sakmarisia mosamarTleTa raodenoba, saqme 

ki Tavisi SinaarsiTa da mniSvnelobiT metad rTulia, 

am SemTxvevaSi, rogorc aRvniSneT, sisxlis samarT-

lis saqme SeiZleba ganixilon kolegialuradac. aseTi 

SemTxvevebis ganxilvis wesi reglamentirebulia sisx-

lis samarTlis saproceso kodeqsis 22-e muxlis meo-

re punqtiT, romlis Tanaxmad, im SemTxvevaSi, rodesac 

raionul [saqalaqo] sasamarTloSi aris mosamarTleTa 

sakmarisi raodenoba kolegiuri SemadgenlobiT saqmeTa 

ganxilvisaTvis, sisxlis samarTlis saqmis ganmxilveli 

sasamarTlos Tavmjdomares SeuZlia daadginos saqmis 

kolegiuri ganxilva sami mosamarTlis SemadgenlobiT, 

Tu saqmis ganxilvasa da gadawyvetas aqvs gansakuTreb-

uli mniSvneloba sasamarTlo praqtikisaTvis, an saqme 

faqtobrivi an samarTlebrivi TvalsazrisiT gansa-

kuTrebuli sirTulisaa, garda im SemTxvevebisa, roca 
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saqme ganixileba nafic mxajulTa monawileobiT.392

saapelacio sasamarTlo, rogorc zemdgomi sasamarT-

lo organo, arsebiTad ixilavs raionuli da saqalaqo 

sasamarTloebis mier gamotanil ganaCens, gadawyvetile-

bebsa da ganCinebebs, Tu am saqmeebze Setanil iqna saa-

pelacio saCivari.393

saapelacio sasamarTlos mier gamotanil ganaCenze, 

ganCinebasa an sxva Semajamebel gadawyvetilebaze Set-

anil sakasacio saCivars, Tu igi qvemdebarea saqarTvelos 

uzenaesi sasamarTlos, mas ixilavs saqarTvelos uzenaesi 

sasamarTlos sakasacio sasamarTlo kolegia an sasamarT-

lo palata.

saqarTvelos uzenaesi sasamarTlo moxseniebulia 

sakasacio sasamarTlod. 

aRsaniSnavia, rom, saqarTveloSi moqmedebs agreTve 

nafic msajulTa sasamarTlo, romelic ZiriTadad ixilavs 

ganzrax mkvlelobis saqmeebs. am sasamarTlos umTavresi 

Tavisebureba isaa, rom braldebulis damnaSaved an udana-

Saulod cnobis sakiTxs wyvets ara mosamarTle, aramed 

nafici msajulebi da amasTan dakavSirebiT maT gamoaqvT 

verdiqti braldebulis damnaSaved an udanaSaulod cno-

bis Taobaze. piris udanaSaulod cnobis verdiqtis gamo-

tanis SemTxvevaSi mosamarTle asrulebs nafic msajulTa 

nebas da braldebuls darbazidanve aTavisuflebs. nafic 

msajulTa mier damnaSaved cnobis verdiqtis gamotanis 

SemTxvevaSi mosamarTle kanoniT dadgenili wesiT bral-

debuls damoukideblad ufardebs Sesabamis sasjels.

392 saqarTvelos sisxlis samarTlis saproceso kodeqsi, konsolidirebu-

li versia, 2019 wlis mdgomareobiT,  muxli 22

393 saqarTvelos 2009 wlis organuli kanoni „saerTo sasamarTloebis Ses-

axeb“, konsolidirebuli versia, 2019 wlis mdgomareobiT, muxli 24
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1.3. saqarTvelos sakonstitucio 

sasamarTlo

istoriuladac ki adamianis uflebebis dacvis funq-

cias saerTo sasamarTlo sistema asrulebda da adamianis 

ZiriTadi uflebebisa da Tavisuflebebis dacva sasamarT-

los meSveobiT yvelaze efeqtur meqanizmad iyo aRiare-

buli.394 Tumca droTa ganmavlobaSi aucilebeli gaxda 

konstituciis samarTlebrivi dacva. aseT meqanizmad ki 

moiazreboda specializebuli sasamarTlo dawesebuleba, 

romelic upiratesad adamianis ZiriTadi uflebebisa da 

Tavisuflebebis dacvas uzrunvelyofda. swored am fun-

qciis Sesasruleblad Seiqmna sakonstitucio sasamarT-

lo.395

 saqarTvelos, rogorc saxelmwifos, erT-erTi um-

niSvnelovanesi organoa saqarTvelos sakonstitucio 

sasamarTlo, romlis Seqmnis aucilebloba 1995 wels 

konstituciiT iqna gaTvaliswinebuli da amis Sesabam-

isad 1996 wlis 31 ianvars miRebul iqna kanoni `saqarT-

velos sakonstitucio sasamarTlos Sesaxeb~. cota ufro 

mogvianebiT, imave wlis 21 marts, miRebul iqna kanoni 

`sakonstitucio samarTalwarmoebis Sesaxeb~. swored es 

kanonebi daedo safuZvlad saqarTvelos sakonstitucio 

sasamarTlos Seqmnas.

sakonstitucio sasamarTlos yoveldRiuri gamowvevaa, 

394 j. xecuriani; saqarTvelos sakonstitucio sasamarTlos ufle-

bamosileba adamianis ZiriTadi uflebebis dacvis sferoSi, statia, Jur-

nali „sakonstitucio sasamarTlos mimoxilva; #4; Tb., 2011; gv.52

395 g. kaxiani; sakonstitucio kontrolis instituti da misi funqcioni-

rebis problemebi saqarTveloSi: kanonmdeblobisa da praqtikis analizi; 

Tb., 2008; gv.42
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erTi mxriv, sakuTari mandatis srulad gamoyeneba, fun-

qciis efeqturad ganxorcieleba, am procesSi Tamami 

nabijebis gadadgma konstituciis da adamianis funda-

menturi uflebebis saukeTeso perspeqtiviT dasacavad, 

meore mxriv, Tavisi kompetenciis farglebis mkafio, 

myari SegrZneba da moqmedeba mxolod konstituciiT gaT-

valiswinebuli uflebamosilebis zedmiwevniT dacviT.396 

nebismieri saxelmwifo organo garkveuli mizniT iqmneba. 

konkretulad ki sakonstitucio sasamarTlos mizania, 

uzrunvelyos saqarTvelos konstituciis uzenaesoba, 

konstituciuri kanoniereba da adamianis uflebebisa da 

Tavisuflebebis dacva qveynis mTel teritoriaze.397

sakonstitucio kontroli aris samarTlebrivi 

aqtebisa da qmedebebis Semowmeba da Sefaseba maTi konsti-

tuciasTan Seusabamobis aRmofxvris mizniT, xolo sakon-

stitucio kontrolis arsia konstituciis uzenaesobisa 

da misi pirdapiri moqmedebis, saxelmwifo xelisuflebis 

SezRudvasa da adamianis uflebaTa da TavisuflebaTa 

dacva.398

sakonstitucio sasamarTlo Sedgeba cxra mosamar-

Tlisgan. aqedan sams irCevs saqarTvelos parlamenti sii-

Ti Semadgenlobis aranaklebi sami mexuTediT; sams niSnavs 

saqarTvelos uzenaesi sasamarTlo; danarCen sams ki niS-

navs saqarTvelos prezidenti. sakonstitucio sasamarT-

lo am cxra mosamarTlidan erTs irCevs Tavmjdomared 

xuTi wlis vadiT, romlis xelmeored arCeva amave Tanam-

396 q. eremaZe; Tavisuflebis damcvelni Tavisuflebis ZiebaSi; Tb., 2018; 

gv.383

397 j. xecuriani; saqarTvelos sakonstitucio sasamarTlos ufle-

bamosileba; Tb., 2016; gv.10

398 v. gonaSvili, q.eremaZe, g, TevdoraSvili da sxvebi; Sesavali sakonsti-

tucio samarTali; Tb., 2016; gv.437



181

debobaze ar SeiZleba; ors irCevs Tavmjdomaris moadg-

iled da erTs _ sakonstitucio sasamarTlos mdivnad.399

sakonstitucio sasamarTlos Sesaxeb arsebuli or-

ganuli kanoniT saqarTvelos sakonstitucio sasamarT-

lo uflebamosilia fizikuri piris, iuridiuli piris an 

saxalxo damcvelis sarCelis safuZvelze ganixilos da 

gadawyvitos normatiuli aqtis konstituciuroba kon-

stituciis meore TaviT aRiarebuli adamianis ZiriTadi 

uflebebis mimarTebiT; saqarTvelos prezidentis, parla-

mentis wevrTa aranaklebi erTi mexuTedis an mTavrobis 

sarCelis safuZvelze miiRos gadawyvetileba normati-

uli aqtis konstituciasTan Sesabamisobis sakiTxze; saer-

To sasamarTlos wardginebis safuZvelze ganixilos im 

normatiuli aqtis konstituciurobis sakiTxi, romelic 

konkretuli saqmis ganxilvisas unda gamoiyenos saerTo 

sasamarTlom da romelic, misi safuZvliani varaudiT, 

SeiZleba ewinaaRmdegebodes konstitucias; saqarTvelos 

prezidentis, parlamentis, mTavrobis, iusticiis umaR-

lesi sabWos, generaluri prokuroris, erovnuli bankis 

sabWos, generaluri auditoris, saxalxo damcvelis an 

avtonomiuri respublikis umaRlesi warmomadgenlobiTi 

an aRmasrulebeli organos sarCelis safuZvelze ganixi-

los dava Sesabamisi organos uflebamosilebis Sesaxeb; 

saqarTvelos prezidentis an mTavrobis sarCelis, par-

lamentis wevrTa aranakleb erTi mexuTedis sarCelis an 

wardginebis safuZvelze ganixilos saerTaSoriso xelSek-

rulebis konstituciurobis sakiTxi.400

399 saqarTvelos 1996 wlis sakonstitucio sasamarTlos Sesaxeb organuli 

kanoni, kodificirebuli versia, 2019 wlis mdgomareobiT, muxli 6-7 

400 saqarTvelos 1996 wlis sakonstitucio sasamarTlos Sesaxeb organuli 

kanoni, kodificirebuli versia, 2019 wlis mdgomareobiT muxli 21 
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saqarTvelos sakonstitucio sasamarTlo uflebamo-

silia agreTve Sesabamisi sarCelis safuZvelze ganixilos 

politikuri partiis saqmianobis konstituciurobisa da am 

politikuri partiis wardgeniT arCeuli warmomadgenlo-

biTi organos wevris uflebamosilebis Sewyvetis sakiTxi; 

parlamentis wevris uflebamosilebis cnobis an vadamde 

Sewyvetis Sesaxeb parlamentis gadawyvetilebis konsti-

tuciurobis sakiTxi; referendumis an arCevnebis momwes-

rigebeli normisa da am normis safuZvelze Casatarebuli 

an Catarebuli rekomendaciebis an arCevnebis konstituci-

urobasTan dakavSirebuli dava da sxv.401 sakonstitucio 

samarTalwarmeobis ZiriTadi stadia sasamarTlo ganxil-

vaa. am stadiaze sakonstitucio sasamarTlo uSualod kon-

stituciur sarCelsa Tu wardginebaSi dasmul sakiTxebze 

msjelobs da iRebs maTze saboloo gadawyvetilebas.402 

sakonstitucio sasamarTlos wevrad SeiZleba arCeuli an 

daniSnuli iqnes umaRlesi iuridiuli ganaTlebis mqone 

35 wels miRweuli saqarTvelos moqalaqe, romelsac aqvs 

10 wlis gamocdileba da gamoirCeva profesiuli kvali-

fikaciiT.403 sakonstitucio sasamarTlos wevris arCeva 

xdeba aTi wliT, sakonstitucio sasamarTlos Tavmjdo-

marisa ki - xuTi wliT.404

sakonstitucio sasamarTlom srulyofilad da efeq-

turad rom ifunqcios, aucilebeli pirobaa Tavad sa-

401 saqarTvelos 1996 wlis sakonstitucio sasamarTlos Sesaxeb organuli 

kanoni, kodificirebuli versia, 2019 wlis mdgomareobiT, muxli 19-21

402 v. gonaSvili, q.eremaZe, g. TevdoraSvili da sxvebi; saqarTvelos sakon-

stitucio samarTali; Tb., 2017; gv.465

403 saqarTvelos 1996 wlis sakonstitucio sasamarTlos Sesaxeb organuli 

kanoni, kodificirebuli versia, 2019 wlis mdgomareobiT, muxli 8

404 iqve, muxli 11
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samarTlosa da misi mosamarTleebis damoukidebloba. 405 

sakonstitucio sasamarTlos wevri damoukidebelia da 

emorCileba mxolod kanons. amasTanave, igi sargeblobs 

xelSeuxeblobis imunitetiT, rac imas niSnavs, rom igi 

ar SeiZleba dakavebul an dapatimrebul iqnes sakonsti-

tucio sasamarTlos plenumis Tanxmobis gareSe, garda im 

SemTxvevisa, Tu mas waaswres danaSaulis Cadenaze. amas-

Tan, sasamarTlos wevrs ufleba ara aqvs paralelurad 

imuSaos sxva romelime anazRaurebad Tanamdebobaze, gar-

da samecniero-pedagogiuri saqmianobisa.

aRsaniSnavia, rom sakonstitucio sasamarTlos qvem-

debare ganxilul saqmeze gamotanili sasamarTlos 

gadawyvetileba sabolooa da gasaCivrebas ar eqvemde-

bareba406. amasTanave, sasamarTlos gadawyvetileba mTli-

anad unda gamoqveyndes sakonstitucio sasamarTlos 

oficialur vebgverdze.

 

1.4. saqarTvelos saxalxo damcveli

ombudsmenis_saxalxo damcvelis instituti saqa-

rTveloSi Tavdapirvelad 1995 wlis konstituciis 

safuZvelze Seiqmna. misi kompetencia zogadia-moicavs 

sazogadoberivi cxovrebis yvela mimarTulebas; misi 

uflebamosileba vrceldeba saqarTvelos mTel teri-

toriaze.407 Sesabamisad, adamianis uflebebis darRvevis 

405 v.gonaSvili, q.eremaZe, g. TevdoraSvili da sxvebi; saqarTvelos sakon-

stitucio samarTali; Tb., 2017; gv.453

406 saqarTvelos 1996 wlis sakonstitucio sasamarTlos Sesaxeb organuli 

kanoni, kodificirebuli versia, 2019 wlis mdgomareobiT, muxli 25

407 v.gonaSvili, q.eremaZe, g, TevdoraSvili da sxvebi, saqarTvelos sakon-

stitucio samarTali, Tb, 2017, gv.95
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prevenciis an darRveuli uflebebis dacvis mniSvnelovan 

saSualebas warmoadgens saxalxo damcvelis instituti.408

rogorc aRiniSna, saqarTvelos teritoriaze adamia-

nis uflebaTa dacvas zedamxedvelobs saxalxo damcveli, 

romelic airCeva 6 wlis vadiT saqarTvelos parlamentis 

reglamentiT dadgenili wesiT.409

saxalxo damcveli Tavisi uflebamosilebiT aris da-

moukidebeli da emorCileba mxolod saqarTvelos konsti-

tuciasa da kanons. es ki imas niSnavs, rom mis saqmianobaSi 

Carevis ufleba aravis ara aqvs da masze yovelgvari zemo-

qmedeba kanoniT dasjadia. amasTanave, aravis aqvs ufleba, 

rom igi daakavos an daapatimros da misces sisxlis samar-

Tlis pasuxisgebaSi. mis mimarT, aseve, ar SeiZleba Cat-

ardes raime iZulebiTi saxis sagamoZiebo moqmedeba _ misi 

binis, avtomanqanis, samuSao oTaxis Cxreka, dakaveba da 

dapatimreba, Tu mas ar waaswres danaSaulis Cadenaze.410  

saxalxo damcvelis dakavebis SemTxvevaSi dauyovnebliv 

unda ecnobos saqarTvelos parlaments. saxalxo dam-

cvelis dakavebis an misi dapatimrebis nebarTvis misace-

mad saqarTvelos parlaments saqarTvelos generalurma 

prokurorma werilobiT unda mimarTos. 

parlamentis mier Tanxmobis miucemlobis SemTxvevaSi 

saxalxo damcveli dauyovnebliv unda ganTavisufldes 

da ganagrZos Tvisi saqmianoba.411 kanonmdeblobiT dacu-

lia agreTve saxalxo damcvelis mier mopovebuli infor-

408 d, gegenava, b, qanTaria, l, canava, da sxvebi, saqarTvelos sakonstitu-

cio kontroli, mesame gamocema, Tb, 2015, gv. 390

409 saqarTvelos 1996 wlis organuli kanoni saqarTvelos saxalxo damcve-

lis Sesaxeb, konsolidirebuli versia, 2019 wlis mdgomareobiT, muxli 6 

410 iqve, muxli10

411 saqarTvelos 1996 wlis organuli kanoni saqarTvelos saxalxo damcve-

lis Sesaxeb, konsolidirebuli versia, 2019 wlis mdgomareobiT, muxli 10
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maciis gaaucemlobis sakiTxi sagamoZiebo organoebisaT-

vis, anu ufro sworad, mas ufleba aqvs dakiTxvis dros ar 

misces Cveneba im faqtobrivi garemoebis Sesaxeb, rac mas 

gaandes, rogorc saxalxo damcvels.

yovelive zemoaRniSnulis garda, kanoni icavs ro-

gorc piradad mas, ise misi ojaxis wevrebs. misi dacvis 

uzrunvelyofa evaleba Sesabamis saxelmwifo organoebs. 

amasTan, kanoni moiTxovs, rom saxalxo damcvels hqondes 

sruli SesaZlebloba da Sesabamisi pirobebi Tavisi ufle-

bamosilebis Seuferxebliv ganxorcielebisaTvis.412

saxalxo damcvelis saqmianobis uzrunvelsayofad iqm-

neba saTanado aparati, romlis muSaobis wess da organi-

zebas damoukideblad gansazRvravs ombudsmeni aparatis 

debulebiT.413 saxalxo damcveli ar SeiZleba warmovadgi-

noT rogorc erTi ganyenebuli pirovneba. cxadia, ka-

noniT miniWebul farTo uflebamosilebas, igi marto, 

damoukideblad ver Seasrulebs amitomac aqvs kargad 

dakompleqtebuli Sesabamisi aparati, romelsac xelmZ-

Rvanelobs misi moadgile. aparatis TanamSromlebi moq-

medeben misi rwmunebiTa da saxalxo damcvelis samuSao 

aparatis debulebiT. saqarTvelos saxalxo damcvelis 

kontrolis masStabi moicavs mxolod adamianis ZiriTad 

uflebebs. ZiriTad uflebebSi igulisxmeba saqarTvelos 

konstituciiTa da kanoniT dadgenili uflebebi da Ta-

visuflebebi... zogadad ombudsmenTa kontrolis sfero 

aris saxelmwifo xelisufleba. arsebiTad imave princips 

iTavisebs saqarTvelos saxalxo damcvelic, romlis kon-

trolis sferos saxelmwifo xelisuflebisa da adgilo-

412 iqve, muxli 23-26

413 v.gonaSvili, q.eremaZe, g, TevdoraSvili da sxvebi, saqarTvelos sakon-

stitucio samarTali, Tb, 2017, gv.101
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brivi TviTmmarTvelobis organoebis saqmianoba warmoad-

gens.414

saqarTvelos saxalxo damcvelis Sesaxeb saqarT-

velos organuli kanonis Tanaxmad, `saxalxo damcveli 

damoukideblad amowmebs adamianTa uflebaTa da Tavi-

suflebaTa dacvis mdgomareobas, aseve, aRnusxavs maTi 

darRvevis faqtebs rogorc miRebuli gancxadebisa da 

saCivris safuZvelze, ise sakuTari iniciativiT~.415 sax-

alxo damcvelis uflebamosilebaTa zust CamonaTvals 

gansazRvravs zemoaRniSnuli kanonis me-3 muxli, ro-

melic arealis mixedviT sakmaod farTo uflebamosile-

baTa nusxas warmogvidgens.

yovelive zemoaRniSnuli safuZvels gvaZlevs, gavake-

ToT daskvna: saxalxo damcveli da misi aparati TavianTi 

uflebamosilebiT qmnian mniSvnelovan organos, romlis 

meSveobiTac SesaZlebelia Tqveni darRveuli uflebis 

aRdgena.

sakontrolo kiTxvebi:

1. saxelmwifo da sazogadoebrivi aparatis struq-

turaSi arsebuli organoebidan romeli miekuTvneba 

samarTaldamcav organoebs?

2. ra TaviseburebebiT xasiaTdeba saerTo sasamarT-

lo, rogorc saxelmwifo xelisuflebisagan damoukide-

beli samarTaldamcavi organo? 

414 d. gegenava, b. qanTaria, l. canava, da sxvebi; saqarTvelos sakonstitu-

cio kontroli, mesame gamocema; Tb., 2015; gv.399

415 saqarTvelos 1996 wlis organuli kanoni saqarTvelos saxalxo damcve-

lis Sesaxeb, konsolidirebuli versia, 2019 wlis mdgomareobiT, muxli 3
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3. rogoria saerTo sasamarTloebis struqtura?

4. romeli sasamarTlo miekuTvneba pirveli instan-

ciis sasamarTlos?

5. rogor da ra wesiT xdeba pirveli instanciis sa-

samarTloSi sisxlis samarTlis saqmeebis ganxilva?

6. rogor da ra wesiT xdeba saapelacio sasamarTloSi 

sisxlis samarTlis saqmis ganxilva?

7. rogor xdeba sakasacio sasamarTloSi sisxlis 

samarTlis saqmis ganxilva?

8. ra aris sakonstitucio sasamarTlo da rogoria 

misi Semadgenloba?

9. ra ZiriTad sakiTxebs ixilavs sakonstitucio sa-

samarTlo?

10. ra uflebamosileba aqvs saxalxo damcvels?
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Tavi meore

 konstituciuri samarTali

2.1. konstituciuri samarTlis cneba, arsi da 

mniSvneloba

sakonstitucio samarTali samarTlis dargebs So-

ris erT-erTi yvelaze mniSvnelovania da samarTlebriv 

sistemaSi gansakuTrebul adgils ikavebs.416 

sakonstitucio samarTali, romelsac zogjer kon-

stituciur samarTalsac uwodeben, saxelmwifos mier 

dadgenili da uzrunvelyofili normaTa sistemaa, ro-

melic awesrigebs saxelmwifo organoebs, maT urTierTka-

vSirs, saxelmwifo xelisuflebis erTian struqturasa da 

uflebamosilebebs,417 moqalaqesa da saxelmwifos Soris 

urTierTobas, suverentets, saxelmwifos samarTlebriv, 

politikur, ekonomikur da socialur sistemas.418

maSasadame, sakonstitucio samarTlis mTavari amocana 

aris Seqmnas wesrigis myari fundamenti, sadac adamianis 

Tavisufleba umaRlesi faseulobaa.419 saamisod sakonsti-

tucio samarTali, pirvel yovlisa, aris RirebulebaTa 

erToblioba, amasTanave, dafuZnebuli amave Rirebule-

bebis prioritetulobis deklarirebaze. RirebulebaTa 

sistemis formirebis procesSi samiznec da gzamkvlevic 

416 d. gegenava, b.qanTaria da sxvebi; saqarTvelos sakonstitucio samar-

Tali, meore gamocema; Tb., 2014; gv.14

417 o.melqaZe; konstitucionalizmi; Tb., 2013; gv.19

418 d. gegenava, b.qanTaria da sxvebi; saqarTvelos sakonstitucio samar-

Tali, meore gamocema; Tb., 2014; gv.4

419 v.gonaSvili, q.eremaZe da sxvebi; saqarTvelos sakonstitucio samar-

Tali; Tb., 2017; gv.16
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adamianis Tavisuflebis uzrunvelyofaa, amitom sworad 

SerCeuli Rirebulebebis qmediTobis saboloo Sedegi 

unda iyos: 1) adamianis fundamenturi uflebebisa da 

Tavisuflebebis maTi namdvili arsiT aRiareba da maTi 

dacvis, realizaciis sakmarisi garantiebis ganWvretado-

ba, xelSesaxeboba; 2) xelisuflebis dafuZneba SezRud-

vis, TviTSezRudvis, gamWvirvalobis, sazogadoebisa da 

calkeuli individebis mxridan kontrolis fundamentur 

principze~.420

sakonstitucio samarTlis mTavari mizania, uzrun-

velyos saxelmwifo organoebis mudmivi da kanonzomieri 

cvla, SezRudos arsebuli xelisufleba, Seqmnas imgvari 

garemo, rom saxelmwifo institutebi Tavisuflebis 

sferoSi ver Caerion.421

yvela qveyana istoriuli gamocdilebis, erovnuli 

tradiciebis, sazogadoebriv-politikuri, ekonomikuri 

da socialuri ganviTarebis gaTvaliswinebiT konstitu-

ciis Tavisebur models irCevs. konstitucia erovnuli 

ganviTarebis umaRlesi stadiis, saxelmwifoebriobis um-

niSvnelovanesi iuridiuli dokumentia, romelic ganapi-

robebs saxelmwifo cxovrebis maorganizebeli funqciis 

mqone isntitutebis qmedunarianobas.422

saqarTvelos sakonstitucio samarTali Seiswav-

lis im samarTlebriv normaTa erTobliobas, romliTac 

dadgenili da mowesrigebulia saqarTvelos saxelmwifo 

weswyobileba da politikuri safuZvlebi, saxelmwifos 

420 v.gonaSili, q.eremaZe, q.TevdoraSvili da sxvebi; Sesavali sakonstitu-

cio samarTalSi; Tb., 2016; gv.15

421 d. gegenava, sakonstitucio marTlmsajuleba saqarTveloSi: samarTal-

warmoebis ZiriTadi sistemuri problemebi; Tb., 2012; gv.1

422 i. kveselava, e. gvenetaZe; saqarTvelos konstituciuri ganviTarebis 

politikuri, samarTlebrivi da istoriuli aspeqtebi; Tb., 2019; gv.8
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teritoriuli organizacia, moqalaqeTa politikuri da 

samarTlebrivi mdgomareoba, saxelmwifo organoebis 

sistema da maTi saqmianobis ZiriTadi principebi da sxv.

maSasadame, saqarTvelos saxelmwifo-samarTlebrivi 

urTierTobebi ZiriTadad mowesrigebulia saqarTvelos 

konstituciiT dadgenili normebiT da, amdenad, kon-

stituciur samarTals samarTlis sxva dargebs Soris 

erT-erTi mTavari adgili ukavia. samaTlebrivi saxelm-

wifos principis qmediTobisaTvis umniSvnelovanes kon-

stituciur garantias warmoadgens saqarTvelos kon-

stituciis me-6 muxli, romlis Tanaxmad: 1. saqarTvelos 

konstitucia saxelmwifos uzenaesi kanonia. yvela sxva 

samarTlebrivi aqti unda Seesabamebodes konstitucias.423

demokratiuli, damoukidebeli saqarTvelos konsti-

tucia, romelic miRebul iqna 1955 wlis 24 agvistos, 

Sedgeboda preambulis, 9 Tavisa da 109 muxlisagan. saqa-

rTvelos am moqmed konstituciaSi amJamad Setanilia 

cvlilebebi saqarTvelos parlamentis mier. 2017 wlis 

13 oqtombers miRebul iqna saqarTvelos konstituciis 

axali redaqcia. am axali cvlilebebis Setanis Semdeg es 

konstitucia Sedgeba imave preambulis, TerTmeti Tavisa 

da 78 muxlisgan.

konstituciis preambulaSi Camoyalibebulia saqarT-

velos moqalaqeTa miznebi da amocanebi; swored am pre-

ambulaSi aris deklarirebuli saqarTvelos moqalaqeTa 

uryevi neba424 `davamkvidroT demokratiuli sazogadoe-

brivi weswyobileba, ekonomikuri Tavisufleba, socialuri 

da samarTlebrivi saxelmwifo, uzrunvelyoT adamianis 

423 v.gonaSvili, q.eremaZe da sxvebi; saqarTvelos sakonstitucio samar-

Tali; Tb., 2017; gv.24

424 iqve: gv.18
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sayovelTaod aRiarebuli uflebani da Tavisuflebani..~425 

`saqarTvelos konstituciis es debuleba aris mTavari, 

ZiriTadi kari TiToeuli Cvenganis Tavisuflebisa da gva-

Zlevs samarTlebriv SesaZleblobas, erTi mxriv, Tavad 

miviRoT uSualo monawileoba Cveni qveynis ganviTareba-

Si, xolo, meore mxriv, movTxovoT qveynis xelisuflebas, 

qveyana marTos da ganaviTaros Cven mier erTxel ukve ar-

Ceuli gzis Sesabamisad~.426

2.2. saarCevno sistema

demokratiis Teoriis Tanaxmad, moqalaqeebis mier xe-

lisuflebis kontrolis ZiriTadi saSualeba Tavisufali 

arCevnebia. demokratiis ganviTarebasTan erTad viTarde-

boda arCevnebis Teoria da izrdeboda misi funqcia.427 

qarTuli konstitucionalizmis erT-erT mniSvnelovan 

instituts saarCevno samarTali warmoadgens. arCevnebi, 

aris umniSvnelovanesi konstituciur-samarTlebrivi in-

stituti, emsaxureba rogorc amomrCevelTa, ise asarCevi 

pirebis interesebis dacvas, saerTo miznis-demokratiuli 

sajaro mmarTvelobis uzrunvelyofas.428 saarCevno ufle-

425 saqarTvelos 1995 wlis 24 agvistos konstituciis preambula, kon-

solidirebuli versia

426 q. eremaZe; interesTa dabalanseba demokratiul sazogadoebaSi; Tb., 

2013; gv.7

427 d.gegenava, b.qanTaria da sxvebi; saqarTvelos sakonstitucio samar-

Tali, meoTxe gamocema;  Tb., 2016; gv.147

428 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis 

N3/2/588 gadawyvetileba saqmeze-saqarTvelos moqalaqeebi-salome qin-

qlaZe, nino kvetenaZe, nino odiSaria da sxvebi saqarTvelos parlamentis 

winaaRmdeg, 2,N10
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ba politikur uflebaTa kategorias ganekuTvneba429 kon-

stituciis safuZvelze saqarTvelos moqalaqes ufleba 

aqvs arCevnebis gziT monawileoba miiRos saxelmwifo xe-

lisuflebis ligitimaciis procesSi, xolo referendumze 

gadawyvitos saerTo-saxelmwifoebrivi mniSvnelobis 

sakiTxebi. arCevnebSi monawileobis uflebas fuZemdeblu-

ri mniSvneloba aqvs demokratiuli wesrigisaTvis.430 arCev-

nebi xalxis nebis gamoxatvis idealuri saSualebaa, xolo 

xalxis neba xelisuflebis Zalauflebis gamomxatvelia.431 

saarCevno sistema ewodeba sazogadoebriv urTierTo-

baTa iseT sistemas, romelic dakavSirebulia da romlis 

meSveobiTac xdeba saxelmwifo xelisuflebis warmomad-

genlobiTi organoebis Seqmna-Camoyalibeba.

saqarTvelos konstitucia uzrunvelyofs sayovel-

Tao, Tavisufali, pirdapiri, Tanaswori da faruli kenWi-

syris safuZvelze Catarebuli arCevanis uflebas. 432

arCevnebSi monawileobis ufleba aqvT mxolod saqarT-

velos moqalaqeebs. ucxoelebi ar ganekuTvnebian saxelm-

wifo ers-xalxs. saqarTvelos saxelmwifo xelisuflebis 

wyaro SeiZleba iyos mxolod saaqarTvelos moqalaqe; 

xelisuflebis demokratiuli legitimaciis principidan 

gamomdinareobs, rom arCevnebSi monawileobis ufleba 

ucxoelebze ar vrceldeba.433

429 o. melqaZe; saarCevno samarTali Teoria da qarTuli praqtika; Tb., 

2012; gv.13

430 g. xubua; saqarTvelos konstituciis komentarebi, adamianis ZiriTadi 

uflebani da Tavisuflebani; Tb., 2005; gv.242

431 d. gegenava, b.qanTaria da sxvebi; saqarTvelos sakonstitucio samar-

Tali, meoTxe gamocema; Tb., 2016; gv.148

432 avtorTa koleqtivi; saqarTvelos konstituciis komentari; Tavi meo-

re, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Tavisu-

flebani; Tb., 2013; gv.335

433 g. xubua, saqarTvelos konstituciis komentarebi, adamianis ZiriTadi 
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sakonstitucio samarTalSi termini ̀ arCevnebi~ aRniS-

navs saxelmwifo da adgilobrivi xelisuflebis organo-

Ta Seqmnisa da Tanamdebobis pirTa arCevis proceduras, 

romelsac kenWisyris meSveobiT uflebamosili pirebi ax-

orcieleben.434

`qarTuli saxelmwifos arsebobis manZilze pirveli 

demokratiuli, mravalpartiuli arCevnebi 1919 wlis 

14-16 Tebervals gaimarTa, romlis Sedegadac saqarT-

velos istoriaSi pirvelad arCeul iqna legitimuri 

organo-damfuZnebeli kreba.435 mis samarTlebriv safuZ-

vels warmoadgenda `damfuZnebeli krebis arCevnebis de-

buleba~, is miRebul iqna saqarTvelos parlamentisa da 

saqarTvelos respublikis mTavrobis mier 1918 wlis 22 

noembers.436 arCevnebi Catarda sayovelTao, Tanaswori da 

pridapiri saarCevno principebis safuZvelze, faruli 

kenWisyriT. igi gaimarTa `proporciuli warmomadgenlo-

bis wesisamebr~, partiuli siebis mixedviT, erT saarCevno 

olqSi, romelic xmis misacemad dayofili iyo saarCevno 

ubnebad. maSindeli qarTveli moazrovneebi miiCnevdnen, 

rom parlamentSi daculi unda yofiliyo ZalTa ganwyo-

bis proporcia437. mniSvnelovania, rom qarTuli saarCevno 

kanonmdeblobis istoria icnobs ara mxolod centralur, 

aramed qveda doneze asarCevi organoebis arCebis wesis 

uflebani da Tavisuflebani; Tb., 2005; gv.242

434 d. gegenava, b. qanTaria da sxvebi; saqarTvelos sakonstitucio samar-

Tali, meoTxe gamocema; Tb., 2016; gv.147

435 v. gonaSvili, q.eremaZe da sxvebi; saqarTvelos sakonstitucio samar-

Tali; Tb., 2017, gv.167-168

436 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis kre-

buli (1918-1921); Semdgeneli e.gurgeniZe; Tb., 1990; gv.82

437 g. gvazava; ZiriTadi principebi sakonstitucio uflebisa wignSi, qa-

rTuli konstitucionalizmis qronikebi; z.korZaxisa da T.nemsiwveriZis 

redatorobiT; Tb., 2016; gv.72
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momwesrigebel aqtebs.438 aRsaniSnavia, rom pirvel ar-

CvnebSi monawileoba miiRo 15-ma politikurma partiam. 

centralurma saarCevno komisiam 505477 xmis kanoniereba 

cno. 130 mandatidan 109 social-demokratiulma partiam 

miiRo.439

ase Tu ise, konstitucionalizmis evoluciis proces-

Si, saarCevno samarTalSi mravali klasikuri standarti 

damkvidrda. am standartebis gaTvaliswinebiT440 saqarT-

velos konstituciiT gansazRvrulia saarCevno sistemis 

principebi da mas miekuTvneba arCevnebis Catareba sayov-

elTao, Tanaswori, pirdapiri da faruli kenWisyriT.

sayovelTaoba niSnavs imas, rom saarCevno ufleba 

miniWebuli aqvs garkveul asaks miRweul yvela moqalaqes, 

im pirebis garda, vinc sasamarTlos mier cnobilia uun-

arod. agreTve, masSi ar iReben monawileobas sasjelaR-

srulebiT dawesebulebebSi myofi TavisuflebaaRkveTili 

pirebi.

pirdapiri saarCevno ufleba niSnavs imas, rom amom-

rCevelsa da saarCevno kandidatsa Tu saarCevno subieqts 

Soris ar arsebobs raime institucia, romelic sakuTari 

SexedulebiT airCevs kandidatebs; maT uSualod irCevs 

xalxi.441 Tanaswori saarCevno ufleba zogadi Tanasworo-

bis principis specialuri normaa, romelic gulisxmobs 

konkretulad aqtiuri da pasiuri saarCevno uflebis 

438 saqarTvelos demokratiuli respublikis samarTlebrivi aqtebis kre-

buli (1918-1921); Semdgeneli e.gurgeniZe; Tb., 1990; gv.82

439 v. gonaSvili, q.eremaZe da sxvebi; saqarTvelos sakonstitucio samar-

Tali; Tb., 2017; gv.167-169

440 o, melqaZe; saarCevno samarTali Teoria da qarTuli praqtika; Tb., 

2012; gv.27

441 avtorTa koleqtivi; saqarTvelos konstituciis komentari, Tavi meo-

re, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Tavisu-

flebani; Tb., 2013; gv.338
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ganxorcielebas Tanaswor pirobebSi.442 Tanaswori saa-

rCevno principi uSualod aris mimarTuli xelisuflebis 

danawilebis sistemaze, rogorc misi politikuri balan-

sis ganmapirobebeli faqtori.443

faruli saarCevno ufleba uzrunvelyofs imas, rom 

xmis micemis procesi, iseve, rogorc mosamzadebeli pe-

riodi, romelic xmis micemis procesisTvis aris aucile-

beli, sxvisTvis ucnobi unda iyos.444 farulobis uz-

runvelmyof normebad iTvleba im biuletenis baTilad 

cnoba, romlis Sinaarsic gamJRavnebulia, arCevnebze mi-

sul amomrCevelTa siis gamoqveynebis akrZalva da sxv.445

arCevnebi unda warimarTos yovelgvari saxelmwifo, 

politikuri da ekonomikuri zemoqmedebis gareSe. arCev-

nebis Tavisufleba unda iyos realizebuli ara marto 

formalurad, aramed faqtobrivadac. dauSvebelia poli-

tikuri zewola rogorc saxelmwifos, ise sxva amomrCev-

lebisa da jgufebis mxridan.446

arsebobs arCevnebis ori ZiriTadi saxe: pirdapiri da 

arapirdapiri. pirdapiria arCevnebi rodesac amomrCeveli 

uSualod irCevs sasurvel kandidats, amomrCevelsa da 

kandidats Soris ar arsebobs Sualeduri rgoli, magali-

Tad, pirdapiri arCevnebiT arCevian paralementarebi da 

sxvebi. arapirdapiria arCevnebi, rodesac amomrCevelsa 

442 iqve, 

443 o. melqaZe; saarCevno samarTali Teoria da qarTuli praqtika; Tb., 

2012; gv.44

444 avtorTa koleqtivi; saqarTvelos konstituciis komentari, Tavi meo-

re, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Tavisu-

flebani; Tb., 2013; gv.341

445 v. gonaSvili, q. eremaZe da sxvebi; saqarTvelos sakonstitucio samar-

Tali; Tb., 2017; gv.195

446 g. xubua; saqarTvelos konstituciis komentarebi, adamianis ZiriTadi 

uflebani da Tavisuflebani; Tb., 2005; gv.148
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da kandidats Soris aris Sualeduri rgoli, anu sasurve-

li kandidatis arCevis sakiTxs wyvets ara uSualod amom-

rCeveli aramed maT mier arCeuli pirebi. 447

periodulobis mixedviT, arsebobs sayovelTao, Su-

aleduri, morigi da riggareSe arCevnebi. sayovelTaoa 

arCevnebi, rodesac arCevnebSi monawileobas iRebs qveynis 

yvela amomrCeveli.

Sualeduria arCevnebi, romliTac sakanonmdeblo an 

warmomadgenlobiTi organoebis nawilobrivi ganaxleba 

xdeba, anu uflebamosilebis vadis amowurvamde wevrebis 

gamoklebis SemTxvevaSi xdeba axali wevrebiT Canacvle-

ba.448

morigi arCevnebi tardeba konstituciasa da kanonSi 

miTiTebul vadebSi an maSin, rodesac Sesabamis orga-

nos gasdis uflebamosilebis vada. riggareSe arCevnebi 

saWiroa im SemTxvevaSi, Tu parlamenti daSlilia, aseve, 

prezidentisa da arCeuli Tanamdebobis piris gardacva-

lebis, Tanamdebobidan gadayenebis, impiCmentis an vadamde 

gadadgomis SemTxvevaSi.449

rogorc ukve aRiniSna, saarCevno sistema erT-erTi 

mniSvnelovani institutia, romelic sazogadoebis de-

mokratizaciis procesze axdens zegavlenas.450 saarCevno 

sistemis Semdeg saxeebs gamoyofen: maJoritaruli, pro-

porciuli da Sereuli.451

447 a. demetraSvili; konstituciuri samarTlis saxelmZRvanelo; Tb., 2005; 

gv.157

448 saqarTvelos 2011 wlis saarCevno kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomaroebiT; muxli 2

449 d. gegenava, b. qanTaria da sxvebi; saqarTvelos sakonstitucio samar-

Tali; meoTxe gamocema; Tb., 2016; gv.147

450 m. macaberiZe; arCevnebi da sazogadoeba; Tb., 2003; gv.325

451 T. papaSvili, saarCevno sistemis sakonstitucio CarCo: saqarTveloSi 

mimdinare reformis perspeqtiva; konstitucionalizmis 800 weli; Tb., 
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maJoritaruli saarCevno sistemis dros yvela saa-

rCevno olqSi partiebis mier warmodgenilia TiTo kandi-

dati da piradad iyris kenWs. arCeulad miCneva is, vinc 

olqis saarCevno ubanSi monawile amomrCevelTa erTi 

mesamedidan yvelaze meti xma miiRo. 

proporciuli saarCevno sistemis dros deputatobis 

mandatebi nawildeba arCevnebSi monawile partiebsa da 

blokebs Soris proporciuli raodenobiT. 

Sereuli saarCevno sistema gulisxmobs iseT saarCevno 

sistemas, romelSic parlamentTa mandatis erTi nawili 

maJoritaruli, xolo meore-proporciuli sistemis meS-

veobiT nawildeba. aseTi sistemiT sargeblobs dRes evro-

pis bevri saxelmwifo (mag:germania, italia, litva).452

2.3. saqarTvelos parlamenti

Tanamedrove parlamentarizmis istoriuli safuZ-

vlebi inglisis feodalur epoqasTan aris dakavSire-

buli, roca mefesa da didgvarovnebs Soris dapirisp-

irebis Sedegad SeTanxmebasa da samefo Zalauflebis 

mxridan kompromiss miaRwies, rac jon umiwawylos 

mier `Tavisuflebis didi qartiisaTvis~ xelmoweriT 

gaformda.453 Tavis mxriv, qarTuli parlamentarizmis 

istoriaSi umaRlesi warmomadgenlobiTi organos dam-

kvidrebis mcdeloba meTormete saukunes ukavSirdeba. 

es is periodia, rodesac samefos meWurWleTuxucesis 

yuTlu-arslanis meTaurobiT SemuSavda parlamentis 

2017; gv.93

452 m. macaberiZe; arCevnebi da sazogadoeba; Tb., 2003; gv.206

453 d. gegenava, b. qanTaria da sxvebi; saqarTvelos sakonstitucio samar-

Tali, meoTxe gamocema; Tb.,2014; gv.180
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msgavsi organos- karavis Seqmnis idea.454 Tanamedrove 

saxelmwifoTa umravlesobaSi kanonSemoqmedebiTi 

saqmianoba konstituciiT formirebul arCeviT war-

momadgenlobiT organoebs ekisreba.455 msgavsi organos 

termini `parlamenti~ sityvasityviT niSnavs molapara-

kebas, TaTbirs, mas inglisuri gagebiT saxelmwifo saq-

meebze sazeimo TaTbirsac ki uwodebdnen.456

xelisuflebis umaRles organoTa Soris parlamenti 

yvelaze ufro metad aris xalxis nebis gamomxatveli, ro-

gorc umaRlesi warmomadgenlobiTi organo  moqmedebs 

konstituciiT gansazRvruli kompetenciis farglebSi, 

misi gadawyvetilebebi gamomdinareobs xalxisagan.457 sax-

elmwifo xelisuflebis sistemaSi saqarTvelos parla-

mentis adgilis gasarkvevad fasdeba ara marto misi kom-

petencia, aramed, upirveles yovlisa, misi urTerToba 

xelisuflebis sxva ganStoebebTan da misi damoukide-

blobis xarisxi, misi roli xelisuflebis danawilebis 

principSi.458

konstituciebiT aRirebuli demokratizaciis siste-

ma efuZneba princips, rom xelisuflebis umaRlesi or-

ganoebi, marTalia sxvadasxva gziT, magram formirdeba 

demokratiulad, legitimurad da xelisuflebis dan-

awilebis principis mixedviT.459

454 v. gonaSvili, q. eremaZe da sxvebi; saqarTvelos sakonstitucio samar-

Tali; Tb., 2017; gv.245

455 o. melqaZe; saparlamento samarTali msoflio praqtikaSi da qarTul 

realobaSi; Tb.,2013; gv.11

456 iqve: 

457 av. demetraSvili, g.gogiaSvili; konstituciuri samarTali; Tb., 2016; 

gv.232

458 a. fircxalaiSvili, g. mirianaSvili; saqarTvelos saxelmwifo mowyobis 

safuZvlebi, Tb, 2018, gv.19

459 av. demetraSvili, g. gogiaSvili; konstituciuri samarTali; Tb., 2016; 
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saqarTvelos konstituciis 36-e muxlis Tanaxmad, 

saqarTvelos parlamenti aris qveynis umaRlesi warmo-

madgenlobiTi organo, romelic, axorcielebs sakanon-

mdeblo xelisuflebas, gansazRvravs qveynis saSinao da 

sagareo politikis ZiriTad mimarTulebebs, konstitu-

ciiT dadgenil farglebSi kontrols uwevs mTavrobis 

saqmianobas da axorcielebs sxva uflebamosilebebs.460

qveynis mTel teritoriaze saqarTvelos iurisdiq-

ciis srulad aRdgenis Semdeg parlamentis Semadgenlo-

baSi iqneba ori palata: respublikis sabWo da senati. 

respublikis sabWo Sedgeba proporciuli wesiT arCeuli 

wevrebisagan. senati Sedgeba afxazeTis avtonomiur re-

spublikaSi, aWaris avtonomiur respublikasa da saqarT-

velos sxva teritoriul erTeulebSi arCeuli wevrebisa 

da saqarTvelos prezidentis mier daniSnuli 5 wevri-

sagan. palatebis Semadgenlobas, uflebamosilebasa da 

arCevis wess gansazRvravs organuli kanoni. parlamenti 

Sedgeba sayovelTao, Tavisufali, Tanaswori da pirda-

piri saarCevno uflebis safuZvelze faruli kenWisyriT 

4 wlis vadiT erTian mravalmandatian saarCevno olqSi 

proporciuli sistemiT arCeuli 150 wevrisagan.461

parlamentis morigi arCevnebi tardeba parlamentis 

uflebamosilebis vadis amowurvis kalendaruli wlis 

oqtombris bolo SabaTs. parlamentis daTxovnis SemTx-

vevaSi arCevnebi tardeba parlamentis daTxovnidan araua-

dres 45-e da araugvianes me-60 dRisa. Tu arCevnebis Tari-

Ri emTxveva sagangebo an saomar mdgomareobas, arCevnebi 

gv.232  

460 saqarTvelos 1995 wlis 24 agvistos konstitucia, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli 38

461 saqarTvelos 1995 wlis 24 agvistos konstitucia, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli 37
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tardeba am mdgomareobis gauqmebidan arauadres 45-e da 

araugvianes me-60 dRisa.462

parlamentis wevrad SeiZleba airCes saarCevno uflebis 

mqone saqarTvelos moqalaqe 25 wlis asakidan, romelsac 

saqarTveloSi ucxovria 10 wels mainc. parlamentis 

wevrad ar SeiZleba airCes piri, romelsac sasamarTlos 

ganaCeniT Sefardebuli aqvs Tavisuflebis aRkveTa.463 

parlamentis kompetencia, anu uflebamosilebis fronti 

da moculoba, romelTa farglebSic xdeba misi ZiriTadi 

funqciis realizeba, mTlianobad warmoaCens mis samarT-

lebriv bunebas.464 parlamentis saqmianobis ZiriTad prin-

cipad aRiarebulia:

a) mravalpartiuloba;

b) warmomadgenlobiTi proporciulobis dacva;

g) sakiTxebis Tavisufali, koleqtiuri ganxilva-

gadawyveta;

d) saqarTvelos konstituciis, kanonebis, parlamen-

tis reglamentisa da sxva normatiuli aqtebis ganuxreli 

dacva da maTi Sesrulebis kontroli;

e) saerTaSoriso samarTlis sayovelTaod aRiarebuli 

normebis dacva da pativiscema;

v) sajarooba;

z) saxelmwifosa da xalxis interesebis erTianoba.

parlamenti SeiZleba daiTxovos saqarTvelos prezi-

dentma mxolod konstituciiT gansazRvrul SemTxveveb-

462 a. fircxalaiSvili, g. mirianaSvili; saqarTvelos saxelmwifo mowyobis 

safuZvlebi; Tb., 2018; gv.20

463 av. demetraSvili, i.kobaxiZe; konstituciuri samarTali; Tb., 2014; 

gv.185

464 o. melqaZe; saparlamento samarTali msoflio praqtikaSi da qarTul 

realobaSi; Tb., 2013; gv.49
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Si. kerZod, prezidents ekrZaleba parlamentis daTxovna, 

iseT garemo-viTarebaSi, rogoricaa:

a) saparlamento arCevnebis Catarebidan 6 Tvis ganma-

vlobaSi;

b) parlamentis mier saqarTvelos konstituciiT 

gansazRvruli uflebamosilebis ganxorcielebisas;

g) sagangebo an saomari mdgomareobis dros;

d) prezidentis uflebamosilebis vadis bolo 6 Tvis 

ganmavlobaSi.

parlamentis organoebia: biuro, komiteti da fraqcia. 

komitetis saqmianobis uzrunvelsayofad iqmneba parla-

mentis komitetebi da droebiTi sagamoZiebo komisia.465 

parlamentSi calkeuli Tanamdebobis pirebad miiCnevian: 

parlamentis Tavmjdomare da misi moadgile; komitetis 

Tavmjdomare; umravlesobisa da umciresobis lideri; 

fraqciis Tavmjdomare; sagamoZiebo da sxva droebiTi 

komisiebis Tavmjdomareebi; komitetisa da fraqciis Tavm-

jdomareTa moadgileebi; parlamentis aparatis ufrosi.466

2.4. saqarTvelos prezidenti

termini `prezidenti~ warmoiSva laTinuri Presidents-
idan, rac sityvasityviT `win mjdoms~, xolo azrobrivad 

`Tavmjdomares~, `meTaurs~ niSnavs.467

respublikuri mmarTvelobis qveynebSi prezidenti 

aris saxelmwifos umaRlesi Tanamdebobis piri, romelic 

465 a. fircxalaiSvili, g. mirianaSvili; saqarTvelos saxelmwifo mowyobis 

safuZvlebi; Tb., 2018; gv.39

466 av. demetraSvili, i.kobaxiZe; konstituciuri samarTali, saxelmZRvane-

lo, meore gamocema; Tb., 2014; gv.179-180

467 l. SaiSmelaSvili; prezidentis instituti; Tb., 2008; gv.31
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ganasaxierebs qveynisa da eris erTianobisa da ganuyoflo-

bis simbolos468. prezidenti efeqturobisa da liberal-

izmis simboloa, ramdenadac sakonstitucio samarTalSi 

igi warmoadgens umaRles saxelmwifo organos, romelic, 

amave dros, moqmedebs konstituciiT gansazRvrul far-

glebSi, raTa Tavidan iqnas acilebuli nebismieri TviT-

neboba.469

sxvadasxva saxelmwifos samarTlebriv sistema-

Si prezidentis institutis mravalferovani modele-

bia gavrcelebuli. prezidentis statussa da ufle-

bamosilebebze arsebiT zegavlenas saxelmwifos ama Tu 

im mmarTvelobis formisadmi mikuTvneba axdens, Tumca 

is safrTxeebi, romlebic mmarTvelobis sxvadasxva for-

mas axasiaTebs (saparalamento respublikaSi `xalxis mier 

arCeuli prezidentisa da parlamentis urTierTsapirisp-

iro legitimuroba da saxelisuflo krizisebis maRali 

albaToba,~470 saprezidento respublikaSi uflebamosile-

baTa erTi piris xelSi Tavmoyris safrTxe da sxv), saxelm-

wifo xelisuflebis organoTa Soris prezidentis gansa-

kuTrebul adgils gansazRvravs.471

organos Tu Tanamdebobis piris legitimurobis 

xarisxi da arcTu iSviaTad roli saxelmwifoebriv meqa-

nizmSi bevradaa damokidebuli misi formirebis an Tanam-

debobaze gamwesebis wesebze. amitom sulac ar iyo mou-

lodneli dRevandeli konstituciis proeqtis SemuSavebis 
468 d. gegenava, b. qanTaria da sxvebi; saqarTvelos sakonstitucio samar-

Tali, meore gamocema; Tb.,2014; gv.227

469 p. pakte, p, melen-sukramaniani; konstitucionalizmis Sesavali; 

m.maisuraZis Targmani; T.niniZis redaqtorobiT; Tb., 2003, gv.215

470 a. Saio, xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, 

m. maisuraZis Targmani; T.niniZis redaqtorobiT; Tb., 2003, gv.215

471 d. gegenava, b. qanTaria da sxvebi, saqarTvelos sakonstitucio samar-

Tali; meore gamocema; Tb., 2014; gv.227
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dros prezidentis gamwesebis Taobaze gamarTuli mwvave 

diskusiebi.472

 saqarTvelos konstituciiT, prezidenti aRiarebu-

lia saxelmwifos meTaurad da samxedro Zalebis umaRles 

mTavarsardlad da qveynis erTianobisa da erovnuli da-

moukideblobis garantad.473

prezidentis uflebamosileba gansazRvrulia saqarT-

velos konstituciiT. saqarTvelos prezidenti xelSeu-

valia da Tanamdebobaze yofnis dros ar SeiZleba misi 

arc dapatimreba da arc sisxlis samarTlis pasuxisgebaSi 

micema, magram, gamonaklisia SemTxveva, roca prezidenti 

daarRvevs konstitucias da Caidens samSoblos Ralats an 

sxva saxis danaSauls. am SemTxvevaSi saqarTvelos parla-

menti uflebamosilia gadaayenos igi dakavebuli Tanamde-

bobidan. 474

saqarTvelos konstituciis cvlilebebis Tanaxmad, am-

Jamindeli redaqciis mixedviT `saqarTvelos prezidents 

5 wlis vadiT debatebis gareSe Ria kenWisyriT irCevs saa-

rCevno kolegia. erTi da igive piri saqarTvelos prezi-

dentad SeiZleba airCes mxolod orjer~. saqarTvelos 

prezidentad SeiZleba airCes saarCevno uflebis mqone 

saqarTvelos moqalaqe 40 wlis asakidan, romelsac saqa-

rTveloSi ucxovria 15 wels mainc. saarCevno kolegiis 

SemadgenlobaSi Sedis 300 wevri, maT Soris saqarTvelos 

parlamentis da afxazeTisa da aWaris avtonomiuri re-

spublikebis umaRlesi warmomadgenlobiTi organoebis 

472 v. babeki/gauli;konstituciis SemuSaveba da miReba saqarTveloSi; (1993-

1995); Tb., gv.160

473 a. fircxalaiSvili, g. mirianaSvili; saqarTvelos saxelmwifo mowyobis 

safuZvlebi; Tb., 2018; gv.69

474 saqarTvelos 1995 wlis 24 agvistos konstitucia; konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxlebi: 49-52 
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yvela wevri. kvotebi ganisazRvreba proporciuli geo-

grafiuli warmomadgenlobis principis dacviTa da ad-

gilobrivi TviTmmarTvelobis proporciuli wesiT Cat-

arebuli arCevnebis Sedegebis proporciis mixedviT. 

saarCevno kolegiis Semadgenlobas amtkicebs saqarT-

velos centraluri saarCevno komisia.475

 saqarTvelos prezidentis arCevnebi imarTeba parla-

mentis sasaxleSi. saqarTvelos prezidentobis kandida-

tis wardgenis ufleba aqvs saarCevno kolegiis aranakleb 

30 wevrs. saarCevno kolegiis erT wevrs SeuZlia mxari 

dauWiros mxolod erTi kandidatis wardgenas. saarCevno 

kolegiis erT wevrs ufleba aqvs xma misces mxolod erT 

kandidats. arCevnebis pirvel turSi arCeulad miiCneva 

kandidati, romelic miiRebs saarCevno kolegiis sruli 

Semadgenlobis xmebis or mesameds mainc. Tu pirvel turSi 

saqarTvelos prezidenti ar airCa, meore turSi kenWi ey-

reba pirvel turSi saukeTeso Sedegis mqone 2 kandidats. 

meore turSi arCeulad CaiTvleba kandidati, romelic 

met xmas miiRebs. arCevnebis pirveli an meore turi Semdg-

arad CaiTvleba, Tu masSi monawileobas miiRebs saarCevno 

kolegiis sruli Semadgenlobis naxevarze meti. Tu arCev-

nebi ar Sedga an saarCevno kolegiam saqarTvelos prezi-

denti ar airCia, 30 dRis vadaSi imarTeba saqarTvelos 

prezidentis xelaxali arCevnebi.476

 saqarTvelos prezidentis arCevnebi imarTeba saqa-

rTvelos prezidentis uflebamosilebis vadis amowurvis 

kalendaruli wlis oqtomberSi. saqarTvelos prezidentis 

uflebamosilebis vadamde Sewyvetis SemTxvevaSi saqarT-

475 saqarTvelos 1995 wlis 24 agvistos konstitucia; konsolidirebuli 

versia, 2019 wlis mdgomareobiT; muxli 50

476 iqve
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velos prezidentis arCevnebi imarTeba uflebamosilebis 

Sewyvetidan 45 dRis vadaSi. Tu arCevis TariRi emTxveva 

sagangebo an saomar mdgomareobas, saqarTvelos prezi-

dentis arCevnebi imarTeba am mdgomareobis gauqmebidan 

45 dRis vadaSi. Tu saqarTvelos prezidentis arCevis 

TariRi emTxveva parlamentis arCevnebis an mis wina Tves, 

saqarTvelos prezidentis arCevnebi imarTeba axalar-

Ceuli parlamentis pirveli sxdomis gamarTvidan 45 dRis 

ganmavlobaSi. saqarTvelos prezidentis arCevnebs niSnavs 

parlamenti, garda xelaxali arCevnebisa, romelsac niS-

navs parlamentis Tavmjdomare.477

saqarTvelos moqmedi prezidenti Tavis ulebamosile-

bas wyvets arCeuli axali prezidentis mier ficis dadebis 

momentidan.

konstituciis darRvevis an qmedebaSi danaSaulis 

niSnebis arsebobis safuZvliT saqarTvelos preziden-

tis, mTavrobis wevris, uzenaesi sasamarTlos mosamarT-

lis, generaluri prokuroris, generaluri auditoris an 

erovnuli bankis sabWos wevris impiCmentis wesiT Tanam-

debobidan gadayenebis sakiTxis aRZvris ufleba aqvs par-

lamentis sruli Semadgenlobis aranakleb erT mesameds. 

sakiTxi gadaecema sakonstitucio sasamarTlos, romelic 

mas ganixilavs da parlaments daskvnas warudgens erTi 

Tvis vadaSi. Tu sakonstitucio sasamarTlom Tavisi 

daskvniT daadastura Tanamdebobis piris mier konstitu-

ciis darRveva an mis qmedebaSi danaSaulis niSnebis ar-

seboba, parlamenti daskvnis wardgenidan 2 kviris vadaSi 

ganixilavs da kenWs uyris impiCmentis wesiT misi Tanam-

debobidan gadayenebis sakiTxs. saqarTvelos prezidenti 

477 saqarTvelos 1995 wlis 24 agvistos konstitucia; konsolidirebuli 

versia, 2019 wlis mdgomareobiT; muxli 50
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impiCmentis wesiT Tanamdebobidan gadayenebulad CaiTv-

leba, Tu am gadawyvetilebas mxars dauWers parlamentis 

sruli Semadgenlobis aranakleb ori mesamedi. mTavrobis 

wevri, uzenaesi sasamarTlos mosamarTle, generaluri 

prokurori, generaluri auditori an erovnuli bankis 

sabWos wevri impiCmentis wesiT Tanamdebobidan gadayeneb-

ulad CaiTvleba, Tu am gadawyvetilebas mxars dauWers 

parlamentis sruli Semadgenlobis umravlesoba.478

2.5. saqarTvelos mTavroba

sayovelTaod aRiarebulia, rom saxelmwifoebri-

vi organizmisa da konstituciuri wyobis warmatebuli 

funqcionirebis erT-erT fuZemdeblur princips xe-

lisuflebis danawileba warmoadgens. saxelmwifo xe-

lisuflebis danawilebis principis Sesabamisad ki, 

aRmasrulebeli xelisufleba warmoadgens saxelmwifo xe-

lisuflebis damoukidebel Stos, romlis ZiriTadi fun-

qcia kanonebis aRsrulebasa da saxelmwifoebriv cxovre-

baSi maT realizaciaSi mdgomareobs.479

saxelwmifoTa umravlesobaSi aRmasrulebeli xelisu-

flebis umaRlesi organoa mTavroba, romelic axorcie-

lebs saxelmwifos umaRles politikur xelmZRvanelobas 

da saxelmwifo saqmeebis saerTo marTvas. mTavroba gvev-

lineba kolegiur saxelmwifo organod, romelic uzrun-

velyofs saSinao da sagareo politikis ganxorcielebas, 

478 iqve, muxli 48

479 v. gonaSvili, q.eremaZe da sxvebi; saqarTvelos sakonstitucio samar-

Tali; Tb., 2017, gv.393



207

saxelmwifos konstituciuri wyobis dacvas480. mTavroba 

uzrunvelyofs saxelmwifo mmarTvelobis xelmZRvanelo-

bas, ganagebs saxelmwifo administracias, saxelmwifo fi-

nansebs, saerTaSoriso urTierTobebs da SeiaraRebul Za-

lebs.481

mTavrobis, rogorc aRmasrulebeli xelisuflebis, 

statusi ganpirobebulia Sesabamisi mmarTvelobis siste-

mis TaviseburebiT, romelic yoveli konkretuli saxelm-

wifos erovnuli samarTlebrivi sivrcis mixedviT, gan-

sxvavebulia482. samTavrobo kabinetis uflebamosilebebi, 

calkeuli samarTlebrivi sistemebisa da saxelmwifo 

mamrTvelobis formebis mixedviT gansxvavdeba da es gan-

sxvavebebi ZiriTadad samTavrobo kabinetis formirebis, 

mTavrobis gadayenebisa da parlamentis daTxovnis ufle-

bamosilebebis sakiTxebSia.483

2010 wlis sakonstitucio reformebamde saqarTvelos 

konstituciis 78-e muxlis pirvel punqtSi arsebobda 

Canaweri; `mTavroba uzrunvelyofs aRmasrulebeli xe-

lisuflebis ganxorcielebas~, rac srulyofilad ver 

asaxavda mTavrobis, rogorc aRmasrulebeli xelisu-

flebis damoukidebeli da umaRlesi organos samar-

Tlebriv bunebas. mTavrobis konstituciuri statusi 

uSualo kavSriSia mis kompetenciebTan da xelisuflebis 

organoTa Soris adgilis gansazRvrasTan. 2010 wlis 15 

oqtombris sakonstitucio reformis Sedegad mTavroba 

Camoyalibda aRmasrulebeli xelisuflebis damoukideb-

480 v. gonaSvili, q.eremaZe da sxvebi; Sesavali saqarTvelos sakonstitucio 

samarTalSi; Tb, 2016; gv.409

481 o. melqaZe; konstitucionalizmi; Tb., 2005; gv.318

482 d. gegenava, b. qanTaria da sxvebi; saqarTvelos sakonstitucio samar-

Tali; meoTxe gamocema, Tb., 2016; gv.256

483 iqve, gv.256
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el umaRles organod, romelic axorcielebs qveynis sa-

Sinao da sagareo politikas.484

mTavroba Sedgeba premier-ministrisa da ministrebi-

sagan . mTavrobis SemadgenlobaSi, aseve, SesaZloa, iyos 

erTi an ramdenime saxelmwifo ministri, romlis Tanamde-

boba, SesaZloa, SemoRebul iqnas kanoniT gansakuTrebul 

amocanaTa Sesrulebis mizniT.485 ministri xelmZRvanelobs 

saministros da kanoniT dadgenili wesiT Tavisi kompe-

tenciis farglebSi iRebs Sesabamis gadawyvetilebebs.

saqarTvelos konstituciis 55-e muxlis Tanaxmad, 

mTavrobis meTauria saqarTvelos premier-ministri, 

romelic gansazRvravs mTavrobis saqmianobis ZiriTad 

mimarTulebebs, organizebas uwevs mTavrobis saqmianobas, 

axorcielebs ministrebis saqmianobis koordinaciasa da 

kontrols, xels awers mTavrobis samarTlebriv aqtebs. 

cxadia, rom saqarTvelos premier-ministri warmoadgens 

mTavar Zalas sagareo urTierTobebSi, debs saerTaSor-

iso xelSekrulebebs saqarTvelos saxeliT. premier-min-

istri niSnavs sakuTar kabinets, igi, aseve, aTavisuflebs 

ministrebs; uflebamosilia erT-erT ministrs daakisros 

pirveli vice-premieris, agreTve erT an ramdenime minis-

trs vice-premieris movaleoba.486

saqarTvelos mTavrobis struqturis, ufle-

bamosilebisa da saqmianobis wesis Sesaxeb saqarTvelos 

kanonis Sesabamisad mTavroba aRmasrulebel xelisufle-

bas axorcielbs saministroebis, maTi mmarTvelobis sfer-

484 v. gonaSvili, q. eremaZe da sxvebi; saqarTvelos sakonstitucio samar-

Tali; Tb., 2017; gv.403

485 saqarTvelos 1995 wlis 24 agvistos konstitucia, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli 54  

486 saqarTvelos 1995 wlis 24 agvistos konstitucia, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli 55
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oSi Semavali saqveuwyebo dawesebulebebis, mTavrobis 

uSualo daqvemdebarebaSi arsebuli aRmasrulebeli xe-

lisuflebis specialuri daniSnulebis gasamxedroebuli 

dawesebulebis, agreTve specialuri daniSnulebis sxva 

saxelmwifo dawesebulebebis meSveobiT.487

premier-ministri mTavrobis saqmianobisTvis angariS-

valdebulia parlamentis winaSe. weliwadSi erTxel igi 

parlaments warudgens moxsenebas samTavrobo programis 

Sesrulebis mimdinareobis Sesaxeb, agreTve parlamentis 

moTxovniT samTavrobo programis calkeuli nawilis Ses-

rulebis mimdinareobis angariSs. 

saqarTvelos konstituciis mixedviT, axalarCeuli 

parlamentis mier sruli uflebamosilebis SeZenisTanave 

mTavroba ixsnis uflebamosilebas parlamentis winaSe 

da ganagrZobs movaleobis Sesrulebas axali premier-

ministris daniSvnamde. gadadgomis SemTxvevaSi premier-

ministrs uflebamosileba uwydeba gadadgomisTanave. 

premier-ministris gadadgomis an misi uflebamosilebis 

sxvagvarad Sewyvetis SemTxvevaSi mTavroba ganagrZobs 

movaleobis Sesrulebas axali premier-ministris daniSv-

namde. parlamenti uflebamosilia undobloba gamoucxa-

dos mTavrobas488.

amasTanave, saqarTvelos parlamentis sruli Semad-

genlobis erT mesamedze meti uflebamosilia undob-

lobis sakiTxi aRZras mTavrobis winaaRmdeg. undoblobis 

sakiTxis aRZvrasTan erTad iniciatorebi wamoayeneben 

premier-ministrobis kandidats, xolo premier-minis-

487 v. gonaSvili, q. eremaZe da sxvebi; saqarTvelos sakonstitucio samar-

Tali;  Tb., 2017; gv.413

488 saqarTvelos 1995 wlis 24 agvistos konstitucia, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli 56
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trobis kandidati parlaments warudgens mTavrobis axal 

Semadgenlobas. mTavrobis SemadgenlobasTan erTad par-

laments waredgineba samTavrobo programa.489

garda amisa, Tavad premier-ministri uflebamosil-

ia parlamentis winaSe dasvas mTavrobis ndobis sakiTxi. 

ndobis sakiTxs kenWi eyreba misi dasmidan arauadres me-7 

da araugvianes me-14 dRisa. Tu parlamenti ndobas ar 

gamoucxadebs mTavrobas, saqarTvelos prezidenti ndo-

bis argamocxadebidan arauadres me-8 da araugvianes me-

14 dRisa daiTxovs parlaments da daniSnavs parlamentis 

riggareSe arCevnebs.

489 iqve, muxli 57
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sakontrolo kiTxvebi

1. ra aris da ras Seiswavlis sakonstitucio samar-

Tali?

2. rogoria saqarTvelos moqmedi konstituciis siste-

ma?

3. ras niSnavs arCevnebis maJoritaruli da proporci-

uli sistema?

4. visgan Sedgeba parlamenti?

5. ra principebi axasiaTebs parlamentis saqmianobas?

6. ra SemTxvevaSi ar SeiZleba parlamentis gauqmeba?

7. ramdeni da ra saxelwodebis komitetebi arsebobs 

parlamentSi?

8 vin SeiZleba airCion saqarTvelos prezidentad?

9. ra uflebamosileba aqvs saqarTvelos prezidents?

10. prezidenti uflebamosilia Tu ara daiTxovos 

parlamenti?

11. vis mier da ra SemTxvevaSi SeiZleba saqarTvelos 

prezidentis Tanamdebobidan gadayeneba?

12. ra uflebamosileba aqvs saqarTvelos premier-min-

istrs?

13. aris Tu ara uflebamosili parlamenti undoblo-

ba gamoucxados mTavrobas?
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TaviT mesame 

samoqalaqo samarTali

3.1. samoqalaqo samarTlis cneba, wyaroebi 

da sistema

samoqalaqo samarTlis kvlevis sfero uaRresad far-

To da mravalmxrivia, radgan igi Seiswavlis da awesrigebs 

pirTa Tanasworobaze damyarebul kerZo xasiaTis qone-

briv, saojaxo da pirad urTierTobebs. axali samoqalaqo 

kodeqsi miiRes 1997 wels, romelmac ufro gaafarTova 

samoqalaqo samarTlis sfero da mas miakuTvna samarT-

lis zogierTi damoukidebuli dargi, magaliTad, saojaxo 

samarTali.490

samoqalaqo samarTlis umTavresi wyaroa saqarT-

velos konstitucia da saqarTvelos samoqalaqo kodeqsi, 

romelic qarTveli da ucxoeli, kerZod, germaneli ci-

vilistebis erToblivi muSaobis Sedegad iqna SemuSave-

buli.

 kerZosamarTlebrivi urTierTobis cnebaSi igulisx-

meba iseTi sazogadoebrivi urTierToba, romelic ker-

ZosamarTlebrivi normiT aris mowesrigebuli. xSirad mas 

miiCneven `pirebs Soris samarTlebriv kavSirad~.491

 samoqalaqo kodeqsi Sedgeba eqvsi wignisa da aTas xu-

Tas oci (1520) muxlisagan.

pirveli wigni daTmobili aqvs samoqalaqo kodeqsis 

zogad debulebebs da moicavs pirvelidan as ormocdae-

qvs (1-146) muxls; 

meore wignSi gaSuqebuli da dadgenilia sanivTo, anu 

490 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.245

491 z. WeWelaSvili; sanivTo samarTali; Tb., 2008; gv.11
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qonebrivi samarTlis amsaxveli normebi da moicavs 147-

315 muxlebs;

mesame wigni eTmoba valdebulebiTi samarTlis 

normebis gadmocemas da moicavs 316-1016 muxlebs; meoTxe 

wigni daTmobili aqvs inteleqtualuri sakuTrebis amsax-

vel normebs da moicavs 1017-dan 1105 muxls; 1999 wlidan 

am sakiTxebs aregulirebs saqarTvelos kanoni saavtoro 

da momijnave uflebebis Sesaxeb.

mexuTe wignSi asaxulia saojaxo samarTlis mareguli-

rebeli normebi da moicavs 1106-1305 muxlebs;

meeqvse wignSi dadgenili da gadmocemulia memkvidre-

obiTi samarTlis maregulirebeli normebi da moicavs 

1305- 1503 muxls.492

rogorc vxedavT, samarTlis yvelaze meti normebi 

daTmobili aqvs valdebulebiT samarTals (wigni mesame), 

romelic praqtikulad, umetes SemTxvevaSi, xorcieldeba 

saxelSekrulebo valdebulebiT. igi moicavs sakiTxebis 

farTo wres; kerZod, saxelSekrulebo samarTlis zogad 

debulebebs, xelSekrulebis dadebis, xelSekrulebis 

standartuli pirobebis, mesame piris sasargeblod dade-

buli xelSekrulebis, xelSekrulebidan gasvlis, fuladi 

valdebulebis Sesrulebis, kreditoris mier vadis ga-

dacilebis, movalis mier vadis gadacilebis, ormxrivi 

xelSekrulebiT nakisri valdebulebis darRvevis, zia-

nis anazRaurebis, movaleobis, piris gasamtexlos `be~-s, 

movalis garantiis, valdebulebis Sewyvetis, turistuli 

momsaxurebis, gadazidva-gadayvanis, sakuTrebis mindobis, 

qiravnobis, sesxebis, mibarebis, dazRvevis, sabanko momsax-

urebis, anabris, Tavdebobis, fasiani qaRaldebis brunvi-

dan warmoSobili valdebulebis, erToblivi saqmianobis 

492 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.245
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(amxanagobis), samisdRemSio rCenis, TamaSobisa da sana-

Zleos kanonismieri valdebulebiTi urTierTobebis, del-

iqturi valdebulebebis, saavtoro samarTlis, samrewve-

lo sakuTrebis da mTeli rigi sxva saxis saxelSekrulebo 

valdebulebiT warmoqmnil ufleba-movaleobebs.493

samoqalaqo samarTali aris samarTlis damoukide-

beli dargi, romelic awesrigebs pirTa Tanasworobaze 

damyarebul kerZo xasiaTis qonebriv, saojaxo da piradi 

urTierTobebs.494 ufro konkretulad, samoqalaqo samar-

Tali im normebis erTobliobaa, romlebic Tanasworo-

bis safuZvelze aregulireben kerZo xasiaTis qonebriv, 

saojaxo da pirad urTierTobebs fizikur pirTa Soris, 

fizikur da iuridiul pirTa Soris.495

qonebrivi urTierToba aris iseTi sazogadoebrivi 

urTierToba, romelic dakavSirebulia nebiT gansazR-

rul warmoebiT urTierTobasTan da aqvs garkveuli eko-

nomikuri faseuloba.496 samoqalaqo samarTali Seiswav-

lis da awesrigebs moqalaqeebs Soris, moqalaqeebsa da 

organizaciebs Soris an uSualod organizaciebs Soris 

aRmocenebul qonebriv da zogierTi piradi araqonebrivi 

xasiaTis samarTlebriv urTierTobebs.497

samoqalaqo-samarTlebrivi urTierTobis subieqtebs 

Soris aRmocenebuli yvela dava, romlis obieqti SeiZle-

ba iyos rogorc qoneba, sxvadasxva materialuri Rireb-

ulebis mqone nivTebi, ise SemoqmedebiT-inteleqtualuri 

Sromis produqtebi, moqmedeba an araqonebrivi xasiaTis 

493 iqve

494 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZveli); Tb., 2012; gv.363

495 l. Wanturia; samoqalaqo samarTlis kodeqsi; Tb., 1997; gv.108

496 a. kobaxiZe; samoqalaqo samarTali; zogadi nawili; Tb., 2001; gv.12

497 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.245
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sikeTe da sxv., wesrigdeba samoqalaqo samarTlis kanon-

mdeblobiT. ufro sworad, zemoT moxseniebuli samoqa-

laqo kodeqsis normebiT gaxlavT mowesrigebuli samo-

qalaqo-samarTlebrivi urTierTobis monawile pirTa 

uflebebi da movaleobebi.

samoqalaqo samarTali, rogorc iuridiuli mecniere-

ba, aris samarTlis mecnierebis dargi, romelic ikvlevs 

da Seiswavlis moqmed samoqalaqo kanonmdeblobas ro-

gorc istoriul, ise pozitiur da perspeqtiul mimarTe-

baSi, xolo samoqalaqo samarTali, rogorc saswavlo 

disciplina, aris samarTlebrivi specialoba, romelic 

samoqalaqo samarTlis mecnierebis miRwevebis safuZ-

velze gadmoscems samoqalaqo samarTlebrivi normebis, 

misi calkeuli institutebis Sinaars da miznad isaxavs 

pirovnebis Teoriul-SemecnebiT da praqtikul-gamoy-

enebiT momzadebas.498

samoqalaqo-samarTlebrivi urTierTobebis subi-

eqtebis uflebaSi igulisxmeba is, rom mas ufleba aqvs 

mosTxovos meore pirs, pirebs an organizacias Seasrulos 

ama Tu im saxis moqmedeba an Tavi Seikavos garkveuli sax-

is moqmedebis Sesrulebisagan. movaleoba ki samoqalaqo 

samarTlebrivi urTierTobis subieqtis mier Sesasrule-

beli iseTi savaldebulo qcevaa, romlis Sesruleba an 

Seusrulebloba savaldebuloa am urTierTobis monawile 

sxva piris interesebis dasakmayofileblad.499

samoqalaqo-samarTlebrivi ufleba da movaleoba 

erTmaneTTan mWidrodaa dakavSirebuli da isini erTimeo-

ris gareSe ar arseboben.

498 a. kobaxiZe; samoqalaqo samarTali, pirveli zogadi nawili; Tb., 2001; 

gv.26

499 d. ZamukaSvili; inteleqtualur uflebaTa samarTali; Tb., 2012; gv.187
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magaliTad, kreditors ufleba aqvs daTqmuli drois 

gasvlis Semdeg movales mosTxovos valis gadaxda. am 

ukanasknels ki evaleba aRebuli sesxis ukan dabruneba. 

sesxad aRebuli valis ukan dabrunebiT wydeba kredi-

torsa da mevales Soris aRmocenebuli valdebulebiTi 

urTierToba.

samoqalaqo-samarTlebrivi urTierTobis yvelaze me-

tad gavrcelebuli saxeobaa garigeba, romelic SeiZleba 

iyos rogorc werilobiTi, ise zepiri formiT dadebuli.

Tavis mxriv, valdebulebis warmoSobis erT-erT 

yvelaze mniSvnelovan safuZvels xelSekruleba warmoad-

gens, rogorc iuridiuli dokumenti500

xelSekruleba kanonierad CaiTvleba, Tu misi dadebis 

dros dacul iqneba kanoniT dadgenili yvela wesi. 

xelSekrulebis dadebis erT-erT umniSvnelovanes piro-

bad miCneulia Seracxadoba, uflebaunarianoba da qmedu-

narianoba.xelSekruleba imgvari SeTanxmebaa, romliTac 

xelSekrulebis mxareebs warmoeSobaT samoqalaqo ufle-

bebi da movaleobebi.501

xelSekrulebis dadebis monawile subieqtis samo-

qalaqo uflebaunarianoba niSnavs piris unars, iqonios 

samoqalaqo uflebebi da movaleobebi.

adamians aseTi uflebaunarianoba aRmoucendeba 

dabadebis momentidan, zogjer ki igi SeiZleba ufro 

adrindel safexurzec warmoeSvas, kerZod, memkvidred 

yofnis ufleba warmoiSoba CasaxvisTanave, am uflebis 

ganxorcieleba damokidebulia dabadebaze.

magaliTad, fexmZimed myofi qalis meuRlis gardacva-
500 saxelSekrulebo samarTali; giorgi juRelis redaqtorobiT; Tb,. 2014; 

gv.87

501 l. Wanturia; saqarTvelos samoqalaqo kodeqsis komentarebi; wigni 

mesame; Tb., 2001; gv.45
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lebis SemTxvevaSi jer kidev dedis mucelSi myof cocxal 

arsebas ufleba aqvs iyos Tavisi gardacvlili mamis mier 

danatovari qonebis memkvidre da sxv., romlis praqtikul 

realizacias igi moaxdens dabadebis Semdeg Tavisi dedis, 

bebiis an sxva meurvis meSveobiT. 

maSasadame, samoqalaqo-samarTlebrivi uflebaunari-

anoba niSnavs piris SesaZleblobas, iqonios samoqalaqo 

saxis uflebebi da movaleobebi. kerZod, dados sxvadasx-

va saxis garigebebi da xelSekrulebebi, memkvidreobiT 

moipovos sakuTrebis ufleba da sxv.

qmedunarianoba ki niSnavs fizikuri piris unars, Ta-

visi nebiTa da moqmedebiT sruli moculobiT SeiZinos da 

ganaxorcielos samoqalaqo uflebebi da movaleobebi. 

samoqalaqo-samarTlebrivi urTierTobis subieqts 

zemoaRniSnuli saxis qmedunarianoba aRmoucendeba asa-

kobrivi zrdis Sesabamisad jer SezRuduli saxiT, Semdeg 

ki srulyofili, anu SeuzRudavi saxiT 18 wlis asakidan. 

zemoaRniSnulidan gamomdinare, SeiZleba iTqvas: xelSek-

ruleba warmoadgens xelSekrulebis mxareTa SeTanxmebis 

safuZvelze miRebuli wesebis erTobliobas, romelic mx-

areTa Soris arsebuli konkretuli samarTlebrivi urT-

ierTobis mosawesrigeblad aris dadebuli.502

rogorc wesi, xelSekruleba minimum ori mxaris nebaTa 

Tanxvedris logikuri Sedegia. Sesabamisad, xelSekruleba 

dadebulad miiCneva, Tu mxareebi urTierTmboWav SeTanx-

mebas miaRweven da erTmaneTis winaSe ikisreben garkveul 

valdebulebebs da erTmaneTis mimarT SeiZenen garkveuli 

moTxovnis uflebebs.503

502 saxelSekrulebo samarTali; giorgi juRelis redaqtorobiT; Tb,. 2014; 

gv.87

503 iqve
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3.2. sakuTrebis cneba da

misi elementebi

sakuTrebis ufleba adamianis ZiriTad uflebaTa 

da TavisuflebaTagan erT-erTi umniSnelovanesia da 

TiToeul individTan mWidrodaa dakavSirebuli. metic, 

igi bunebiTi uflebaa da adamians dabadebidanve aqvs.504 

sakuTrebis roli da mniSvneloba adamianis srulfasovani 

arsebobisTvis udavoa, aRniSnulis paralelurad ki Za-

lze didia misi daniSnuleba demokratiuli sazogadoe-

bisaTvis.505 rogorc ukve aRiniSna, demokratiul saxelm-

wifoSi sakuTrebas, rogorc pirveli Taobis uflebas, 

maRali socialuri funqcia akisria.506 

sakuTrebis ufleba TiToeul adamians SesaZleblobas 

aZlevs, qonebiT-samarTlebriv sferoSi, sakuTari pasux-

ismgeblobiT, ucxo pirTa Rirebulebebisgan damoukide-

blad warmarTos cxovreba507. sakuTrebis uflebis bunebiT 

xasiaTs gansazRvravs misi Tanmdevi momenti mesakuTres-

Tan: kerZod, adamians, sanam is cocxalia, aqvs sakuTrebis 

ufleba da, mTeli qonebac rom waarTvan, igi am uflebis 

matarebeli mainc iqneba, radgan sakuTrebis ufleba 

qonebis SeZenis SesaZleblobaa da ara TviT es qoneba.508

qonebrivi saxis samoqalaqo, samarTlebriv urTier-

504 b. zoiZe; qarTuli sanivTo samarTali, me2 gamocema; Tb., 2003; gv.85

505 m. gabunia; sakuTrebis socialuri funqcia miwaze sakuTrebis uflebis 

ganxorcielebis konteqstSi; Tb.,2016; gv.36

506 r. paipsi; sakuTreba da Tavisufleba; g. kvirWiSvilis Targmani; Tb., 

2004; gv.247

507k.korkelia; adamianis uflebaTa dacvis Tanamedrove gamowvevebi; b, lo-

laZe, sakuTrebis uflebis konstituciur-samarTlebrivi dacva saqarT-

veloSi; Tb., 2010; gv.99

508 g. inwkirveli; saxelmwifosa da samarTlis Teoria; Tb., 1999; gv.168
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Tobebze msjeloba uazro da usagno iqneba, Tu ar gve-

codineba sakuTrebis cnebis gamomxatveli aucilebeli 

elementebi, maTi arsi da mniSvneloba.

qoneba sakuTrebis uflebis obieqtia. qonebaSi Sema-

val TiToeul kategoriaze - nivTebsa da aramaterialur 

qonebriv sikeTeebze-sakuTrebis uflebis warmoSobisa da 

Sewyvetis specialuri wesebia dadgenili.509

sakuTrebis cnebis aucilebeli elementebia: mflob-

eloba, sargebloba da gankargva.

 qarTul sanivTo samarTalSi mflobeloba ganixile-

ba, rogorc sakuTrebis uflebis SinaarsSi Semavali erT-

erTi elementi da rogorc damoukidebeli instituti. me-

sakuTris mier qonebiT uSualo sargeblobisas mesakuTre 

Tavad aris nivTis pirdapiri mflobeli.510 mflobeloba 

nivTze faqtobrivi batonobis nebiT mopovebis mdgo-

mareobaa. mflobeloba niSnavs piris (subieqtis) uflebas, 

flobdes ama Tu im sagans, nivTs, obieqts ise, rom ar iyos 

misi mesakuTre, magaliTad, droebiT flobdes mibarebul 

nivTs.511 sargebloba niSnavs piris (subieqtis) uflebas, 

gamoiyenos nivTi, sagani, an sawarmoo saSualeba Tavisi 

daniSnulebisamebr da isargeblos amis Sedegad miRebuli 

monacemebiT, produqtebiT da sxv. amasTanave, mas ufleba 

aqvs droebiT sargeblobisaTvis gadasces sxva pirs mis 

sargeblobaSi mqone nivTi, sagani an sawarmoo saSualeba 

iseTi saxiT, rom masze ar dakargos sakuTrebis ufleba 

misma mesakuTrem.

gankargva aris sakuTrebis iseTi mZlavri mesame el-

509 T. SoTaZe; sanivTo (qonebrivi) samarTali, Teoria, praqtika SedarebiTi 

kvleva; Tb., 2017; gv.125

510 iqve

511 b. zoiZe; qarTuli sanivTo samarTali; Tb., 2003; gv.55
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ementi, romelic gulisxmobs mesakuTris mier qonebis 

iuridiuli bedis gadawyvetas.512 

mflobelobac da sargeblobac SeiZleba cal-calke an 

erTad mesakuTris mier uSualod iqnes ganxorcielebuli 

an droebiT gadaeces sxvas. 513

samoqalaqo samarTali, mxareTa avtonomiurobis aRi-

arebuli principisagan gansxvavebiT, romelic yvelaze 

TvalnaTliv vlindeba xelSekrulebis TavisuflebaSi, am 

uflebis nebisagan damoukideblad aRiarebs sakuTrebis 

gadasvlas sxva pirebze. 514

samoqalaqo samarTali icnobs sakuTrebis mopovebis 

iseT xerxebsa da saSualebebs, rogoricaa: sakuTrebaze 

uflebis mopoveba SromiTi gasamrjelos miRebis, Cuqebis, 

gacvlis, yidvis an sxva saxis xelSekrulebiT, material-

uri Rirebulebis sagnebis, obieqtebisa da produqtebis 

damzadebiT, memkvidreobiT da sxv.

3.3. memkvidreobiTi samarTali

sakuTrebis mopovebis erT-erTi metad saintereso da 

qmediTi saSualebaa sakuTrebis gadasvla sxva pirze sam-

kvidros damtovebeli piris gardacvalebis SemTxvevaSi, 

rac wesrigdeba memkvidreobiTi samarTlis Sesabamisi 

normebiT.

memkvidreoba rogorc doqtrinis, ise kanonmdeblobis 

512 T. SoTaZe; sanivTo (qonebrivi) samarTali, Teoria, praqtika SedarebiTi 

kvleva; Tb., 2017; gv.127

513 l. nadibaiZe; sakuTrebis SeZenis samarTlebrivi safuZvlebi; Tb., 2002; 

gv.7

514 iqve, gv10
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mixedviT, aris gardacvlili piris qonebrivi uflebebi-

sa da movaleobebis sxva pirze gadasvla memkvidreobis 

samarTlis normebis Sesabamisad.515 piris gardacvalebiT 

faqtobrivad wydeba yvela is urTierToba, romelic mas 

akavSirebda sxva pirebTan da TviT qonebasTan.516

memkvidreobis didi mniSvneloba imaSi mdgomareobs, 

rom sazogadoebis TiToeul wevrs aZlevs garantirebul 

SesaZleblobas, icxovros da iSromos imis SegnebiT, rom 

mis mier sicocxleSi Seqmnili materialuri Tu sulieri 

Tavisive nebis safuZvelze misi gardacvalebis Semdeg ga-

dava axlobeli adamianebis xelSi.517

moqmedi kanonmdeblobiT memkvidreobis safuZvlebs 

warmoadgens anderZi da kanoni. 518 aqedan gamomdinare, ar-

sebobs ori saxis memkvidreoba: kanoniT (kanonismieri) da 

anderZiT (anderZismieri) memkvidreoba.519

a) kanonismieri memkvidreoba
kanonismieri memkvidreoba maSin warmoiSoba, Tuki 

mamkvidrebels ar dautovebia anderZi an baTilad iqna 

cnobili  anderZis nawili, an mTlianad anderZi da sxva 

SemTxvevebSi.520 samoqalaqo samarTali icnobs kanonismier 

memkvidreTa xuT ZiriTad jgufs. 

kanoniT memkvidreTa pirvel rigs, samoqalaqo kodeq-

515 r. Sengelia, e. Sengelia; saojaxo da memkvidreobis samarTali. Tb., 

2017; gv.310

516 g. lobJaniZe, d.lobJaniZe, d. ivaniSvili; samarTalmcodneobis Sesava-

li, safuZvlebi; Tb., 2012; gv.401

517 r. Sengelia, e. Sengelia; saojaxo da memkvidreobis samarTali; Tb., 

2017; gv.313

518 r. Sengelia, e.Sengelia; memkvidreobis samarTali; Tb., 2007; gv.17

519 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.248

520 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.180
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sis 1336-e muxlis Tanaxmad, miekuTvneba: gardacvlilis 

Svilebi, gardacvlilis Svili, romelic misi sikvdilis 

Semdeg daibada, meuRle, mSoblebi (mSvileblebi).521

aqve unda aRiniSnos: naSvilebi da misi STamomavle-

bi, rogorc mSvileblis an misi naTesavebis memkvidreebi, 

gaTanabrebuli arian mSvileblis Svilebsa da maT STamoma-

vlebTan. naSvilebi aRar miiCneva kanoniT memkvidred misi 

mSoblebisa da aRmavali xazis sxva RviZli naTesavebis, 

agreTve debisa da mamebis gardacvalebis Semdeg.

SviliSvilebi, SviliSvilis Svilebisa da am 

ukanasknelTa Svilebi kanoniT memkvidreebad CaiTvle-

bian, Tu samkvidros gaxsnis droisaTvis cocxali aRar 

aris maTi mSobeli, romelic mamkvidreblis memkvidre 

unda yofiliyo, da Tanasworad iReben im wils, romelic 

kanoniT memkvidreobis dros maT gardacvlil mSobels 

ergeboda.522

SviliSvilebi, SviliSvilis Svilebisa da am 

ukanasknelTa Svilebi ver gaxdebian memkvidreebi, Tu maT-

ma mSoblebma uari Tqves samkvidros miRebaze.

mSvilebeli da misi naTesavebi, rogorc naSvilebisa 

da misi STamomavlobis memkvidreebi, gaTanabrebulni ari-

an naSvilebis mSoblebsa da sxva RviZl naTesavebTan. naS-

vilebis mSoblebs, aRmavali xazis sxva RviZl naTesavebsa 

da da-Zmebs aRar ekuTvniT kanonismieri memkvidreoba naS-

vilebis an misi STamomavlebis gardacvalebis Semdeg.

meore rigis memkvidreebs miekuTvnebian gardacvli-

lis debi da Zmebi. mamkvidreblis diswulebi da Zmiswul-

ebi da maTi Svilebi kanonismier memkvidreebad iTvlebian, 
521 saqarTvelos 1997 wlis samoqalaqo kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 1336

522 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.180-

181
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Tu samkvidros gaxsnis droisTvis cocxali aRar iyo maTi 

mSobeli, romelic mamkvidreblis memkvidre iqneboda. 

isini Tanasworad iReben samkvidros im wils, romelic ka-

noniTi memkvidreobis dros maT gardacvlil mSoblebs 

ergebodaT523.

mesame rigis memkvidreebs miekuTvneba bebia da papa, 

bebiis ded-mama da papis ded-mama rogorc dedis, ise mamis 

mxridan. bebiis ded-mama da papis ded-mama kanoniT mem-

kvidreebad miiCnevian, Tu samkvidros gaxsnis droisaTvis 

bebia da papa cocxlebi aRar arian;

meoTxe rigis memkvidreebs miekuTvnebian biZebi (dedis 

Zma da mamis Zma), deidebi da mamidebi;

mexuTe rigis memkvidreebi arian gardacvlilis bi-

ZaSvilebi, deidaSvilebi da mamidaSvilebi, xolo, Tu es 

ukanasknelni ar arian, maSin maTi Svilebi.

kanoniT dadgenili es rigiToba kanonismieri memkvi-

dreobis dros mkacrad unda iqnes daculi. es ki imas 

niSnavs, rom wina rigis Tundac erT-erTi memkvidris ar-

seboba, gamoricxavs Semdgomi rigis warmomadgenelTa mem-

kvidreobas.

b)anderZiT memkvidreoba
`anderZi~ sparsuli warmoSobis sityvaa da niSnavs 

piris ukanasknel neba-survils, Segonebas, darigebas 

miTiTebas an danabarebs524. anderZiT memkvidreobis dros 

mxedvelobaSi unda iqnes miRebuli is, rom moanderZe 

uflebamosilia anderZiT Tavisi kuTvnili qoneba dauto-

vos nebismier pirs, organizacias an pirTa jgufs, xolo, 

Tu moanderZes Tavisi kuTvnili qoneba anderZiT aravi-

523 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.182

524 r. Sengelia, e, Sengelia. saojaxo da memkvidreobis samarTali; Tb., 

2017; gv.340
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saTvis ar gadaucia, maSin misi kuTvnili qoneba gadaece-

maT mis kanonier memkvidreebs.

im SemTxvevaSi ki, roca arc kanoniT da arc anderZiT 

memkvidreebi ar arian an arc erTma memkvidrem ar miiRo 

samkvidro, an roca yvela memkvidres CamoerTva memkvi-

dreobis ufleba, am viTarebaSi umkvidro qoneba gadadis 

saxelmwifos sakuTrebaSi.525 Tu mamkvidrebeli moxucTa, 

samkurnalo, aRmzrdelobiTi da socialuri dacvis sxva 

dawesebulebebis kmayofazea, maSin misi kuTvnili qoneba 

gadadis am iuridiuli piris sakuTrebaSi.

anderZi yovelTvis gamoxatavs mamkvidrebis nebas. 

nebis gamovlena imdenad mniSvnelovania samarTlebrivad, 

rom igi garigebis sinonimadaa miCneuli.526 kanonis Sesabam-

isad, anderZiT memkvidreobis dros fizikur pirs SeuZlia 

sikvdilis SemTxvevisaTvis Tavisi qoneba an misi nawili 

anderZiT dautovos erT an ramdenime pirs. moanderZe an-

derZis Sedgenis dros unda iyos srulwlovani, qmedunar-

iani da SeZlos Tavisi nebis Tavisuflad gamoxatva. amas-

Tan erTad, kanoni moiTxovs, rom anderZi unda Seadginos 

piradad TviTon moanderZem. anderZis Sedgena warmomad-

genlis meSveobiT ar SeiZleba. aseve, anderZi ar SeiZleba 

Sedgenil iqnes pirTa jgufis mier. aseTi gamonaklisi 

daiSveba mxolod col-qmarTa mier anderZis erToblivi 

Sedgenisas, magram aqac maT mier Sedgenili es erToblivi 

anderZi SeiZleba gauqmdes maTgan erT-erTis moTxovniT 

mxolod maSin, roca jer kidev orive moanderZe cocxa-

lia.527

525 saqarTvelos 1997 wlis samoqalaqo kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 1343

526 r. Sengelia, e. Sengelia; saojaxo da memkvidreobis samarTali; Tb., 

2017; gv. 342

527 iqve, gv. 313
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anderZi Sedgenili unda iqnes werilobiTi formiT. 

kanoni dasaSvebad miiCnevs, rom anderZi Sedgenil iqnes 

sanotaro wesiT an uamisod. sanotaro wesiT anderZis 

Sedgenisas igi xelmoweril da dadasturebul unda iqnes 

notariusisa da moanderZis mier. 528

kanoni uSvebs iseT SemTxvevasac, roca anderZis Sed-

gena xdeba iq, sadac notariusi araa, magram igi dadas-

turebuli unda iyos, magaliTad, gemis kapitnis , peni-

tenciuri dawesebulebis direqtoris, samxedro nawilis 

ufrosis, samkurnalo dawesebulebis mTavari eqimis mier. 

kanoniT dasaSvebadaa miCneuli iseTi SemTxvevac, 

roca anderZi SeiZleba Sedgenil iqnes notariusis mier 

moanderZis sityvebis mixedviT ori mowmis TandaswrebiT, 

magram igi unda waikiTxos moanderZem. im SemTxvevaSi, 

roca moanderZes obieqturi mizezebis gamo TviTon ar 

SeuZlia anderZze xelis mowera, maSin mis magivrad, misive 

TxovniT SeiZleba xeli moaweros sxva pirma, magram ander-

ZSi unda mieTiTos im garemoebaze ra mizeziTa da ris ga-

moc TviTon moanderZem ver SeZlo masze xelis mowera.529

anderZis SedgenaSi monawile pirebma unda daicvan an-

derZis saidumloeba samkvidros gaxsnamde.

zemoaRniSnuli saxis anderZis garda, kanoni icnobs 

agreTve daxuruli saxis anderZs, rac imas niSnavs, rom 

moanderZis mier mowmeebis TandaswrebiT Sedgenil ander-

Zs ise unda moaweron xeli, rom ar gaecnon mis Sinaarss530. 

aseTi daxuruli anderZis dadasturebisas mowmeebma iqve 

528 saqarTvelos 1977 wlis samoqalaqo kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 1357

529 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv. 

181-182

530 saqarTvelos 1997 wlis samoqalaqo kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 1336
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unda miuTiTon, rom anderZi Sedgenil iqna maTi Tandas-

wrebiT moanderZis mier, magram isini ar gascnobian an-

derZis Sinaarss. axali kanonmdeblobiT dadasturebulia 

anderZis cneba. moanderZes SeuZlia Tavisi xeliT dawe-

ros anderZi da xeli moaweros mas.531

miuxedavas imisa, rom anderZis Tavisufleba memkvi-

dreobis samarTlis ZiriTadi principia kanoni iTval-

iswinebs mis SezRudvas mamkvidreblis interesebidan 

gamomdinare.532 axali kanonmdeblobiT SemoRebul iqna 

savaldebulo wili, rac imas niSnavs, rom anderZiT mem-

kvidreobis dros mamkvidreblis Svilebs, mSoblebsa da 

meuRles anderZis Sinaarsis miuxedavad, ekuTvniT saval-

debulo wili, romelic unda iyos im wilis naxevari, rac 

TiToeul maTgans kanoniT memkvidreobis dros ergeboda. 

savaldebulo wilis moTxovnis ufleba warmoiSoba sam-

kvidros gaxsnis momentidan. aqve unda aRiniSnos, rom sam-

kvidros wilis moTxovnis ufleba gadadis memkvidreobiT.

3.4. samoqalaqo-samarTlebrivi 

valdebulebis zogadi daxasiaTeba

samoqalaqo samarTlis kvlevis erT-erTi mniS-

vnelovani sferoa samoqalaqo-samarTlebrivi valde-

bulebebi, romlebic, TavianTi warmoqmnis safuZvlis 

mixedviT SeiZleba iyos saxelSekrulebo da arasaxelSek-

rulebo saxis. saxelSekrulebo valdebuleba, rogorc 

TviT saxelwodeba gviCvenebs, warmoiSoba xelSekrulebis 

safuZvelze.

iqidan gamomdinare, rom xelSekruleba da kanoni re-
531 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.182

532 iqve
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alurad ar arsebobs uerTmaneTod miiCneva, rom xelSek-

ruleba, rogorc mxareTa nebelobiTi aqti, pirvelwyaroa, 

xolo kanoni am nebas avsebs an zRudavs.533

samoqalaqo samarTli ar cnobs xelSekrulebaTa amom-

wuravi CamonaTvalis princips, rac imas niSnavs, rom mxa-

reebs ufleba aqvT dadon iseTi xelSekrulebebic, rom-

lebic, marTalia, ar aris gaTvaliswinebuli samoqalaqo 

kodeqsiT an sxva sakanonmdeblo aqtebiT, magram ar ewi-

naaRmdegeba kanons.534 samoqalaqo-samarTlebrivi urT-

ierTobebis umetesoba TavianT iuridiul gamoxatulebas 

pouloben swored xelSekrulebaSi, romelic SeiZleba aR-

mocendes mxolod orive mxaris TanxmobiT.xelSekruleba 

mxareTa nebis gamoyenebaa, romelic mimarTulia samarT-

lebriv urTierTobaTa warmoSobis Secvlis an Sewyveti-

saken.

 xelSekruleba dadebulad ar CaiTvleba, Tu mxaree-

bi xelSekrulebis arsebiT mxareebze ver SeTanxmdebian. 

samoqalaqo-samarTlebrivi xelSekrulebebidan yvelaze 

metad gavrcelebulia nasyidobis xelSekruleba, Cuqebisa 

da sesxis xelSekrulebebi.

nasyidobis xelSekruleba, romlis mxareebadac gvev-

lineba myidveli da gamyidveli, SeiZleba dadebul iqnes 

zepiri an werilobiTi saxiT, am xelSekrulebis umTavresi 

pirobaa mxareebis fasze SeTanxmeba, romelic SeiZleba 

iyos rogorc winaswar dadgenili, ise uSualod yidva-

gayidvis procesSi aRmocenebuli da gansazRvruli.535

nasyidobis sagani SeiZleba iyos fufunebisa da far-

533 М. И .Врагинскии Договорное право М. 1997, 22
534 z. axveliani; valdebulebiTi samarTali; Tb., 1998; gv.8

535 saqarTvelos 1997 wlis samoqalaqo kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 477
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To moxmarebis sagnebi. misi sagani SeiZleba iyos agreTve 

materialuri momsaxurebis sferoSi dadebuli SeTanx-

meba garkveuli saxis moqmedebis Sesrulebis an momsax-

urebis gawevis Sesaxeb. am xelSekrulebis erT-erTi um-

Tavresi niSani isaa, rom masSi monawile TiToeul mxares 

am xelSekrulebis dadebis momentidanve aRmoucendeba 

garkveuli uflebebi da movaleobebi. kerZod, gamyidveli 

valdebulia gadasces sagani an qoneba myidvels, Tuki am 

ukanasknelma xelSekrulebaSi miTiTebuli yvela piroba 

(gadaixada misi Rirebuleba da sxv.) Seasrula.536

Tu xelSekrulebis damdebi erT-erTi mxare daarRvevs 

xelSekrulebaSi miTiTebul pirobas, masSi monawile 

TiToeuli mxare uflebamosilia moiTxovos misi Ses-

ruleba an xelSekrulebis moSla. magaliTad, Tu gamyidve-

li myidvels ar gadascems nayid saqonels, es ukanaskneli 

uflebamosilia moiTxovos misi gadacema an saerTod maT 

Soris dadebuli xelSekrulebis moSla da amiT miyenebu-

li zianis anazRaureba.

Cuqebis xelSekrulebis dros mCuqebeli axdens Tavisi 

kuTvnili qonebis gadacemas usasyidlod meore mxarisaT-

vis da igi dadebulad iTvleba Cuqebis sagnis gadacemis 

momentidan, Tu dasaCuqrebuli Tanaxmaa miiRos saCuqari; 

Tu Cuqebis sagani uZravi qonebaa, maSin amis Sesaxeb unda 

Seadginon werilobiTi xelSekruleba da igi damowmebul 

unda iqnes sanotaro wesiT.537

nasyidobis an sesxis xelSekrulebisagan gansxvave-

biT, Cuqebis xelSekrulebisaTvis damaxasiaTebeli isaa, 

rom mis damdeb mxareebs araviTari ufleba-movaleoba 

536 z. axvlediani; valdebulebiTi samarTali; Tb., 1999; gv.99

537 saqarTvelos 1977 wlis samoqalaqo kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxlebi 524-e -530-e
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ar aRmoucendebaT. es ki imas niSnavs, rom dasaCuqre-

bul pirs gamCuqeblis mimarT araviTari movaleoba ar 

aRmoucendeba misTvis materialuri Rirebulebis gadax-

dis TvalsazrisiT. sagulisxmoa isic, rom dasaCuqrebul 

pirs ufleba ara aqvs warudginos pretenzia mCuqebels 

gaCuqebuli nivTisaTvis damaxasiaTebeli raime naklovani 

mxaris aRmoCenis SemTxvevaSi. aqedan gamonaklisia iseTi 

SemTxvevebi, roca gaCuqebuli nivTisaTvis damaxasiaTe-

beli naklovani mxare winaswar iyo cnobili mCuqeblisaT-

vis da am naklis gamo seriozuli qonebrivi ziani miadga 

dasaCuqrebulis qonebas. aseT SemTxvevaSi am ukanasknels 

ufleba aqvs mCuqebels mosTxovos gaCuqebuli sagniT 

misTvis miyenebuli zianis anazRaureba.538

aqve unda aRiniSnos, rom kanoni adgens Cuqebis Sez-

Rudvis garkveul pirobasac, rac aucileblad gaTval-

iswinebul unda iqnes Cuqebis dros. amasTan dakavSirebiT 

saqarTvelos samoqalaqo kodeqsis 526-e muxli adgens: 

`pirs ufleba ara aqvs gaaCuqos qoneba, Tu qonebis gaCuqe-

ba saarsebo wyaros uspobs mCuqebels an mis kmayofaze 

myof pirebs.~539

kanoniT dadgenilia isic, Tu Cuqeba ra SemTxvevaSi Sei-

Zleba gauqmdes da naCuqari nivTi mCuqubels daubrundes, 

anda gamoTxovil iqnes gamCuqeblis mier. aseT garemoebad 

samoqalaqo samarTlis kodeqsis 529-e muxli miiCnevs da-

saCuqrebulis did umadurobasa da dasaCuqrebulisadmi 

mZime Seuracxyofis miyenebas. am SemTxvevaSi Cuqeba Sei-

Zleba gauqmdes erTi wlis ganmavlobaSi mas Semdeg, rac 

mCuqebeli Seityobs im garemoebis Sesaxeb, romelic mas 
538 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.151-

152

539 saqarTvelos 1977 wlis samoqalaqo kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 526
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Cuqebis gauqmebis safuZvels aZlevs.

gaCuqebuli nivTis ukan moTxovnis ufleba aqvs 

mCuqebels agreTve im SemTxvevaSi, roca igi aR-

moCnda iseT mZime mdgomareobaSi, rom mas ar Seu-

Zlia sakuTari Tavis an mis kmayofaze myofi pirebis 

rCena, magram, Tu am droisTvis arsebobs mis mier 

gaCuqebuli nivTi an sagani da Tu am sagnis ukan dab-

runeba dasaCuqrebuls ar Caayenebs mZime mdgomareobaSi.

3.5. saojaxo samarTali

samoqalaqo samarTlis erT-erT mniSvnelovan dar-

gadaa miCneuli saojaxo samarTali, romlis upirvele-

si amocanaa ojaxis ganmtkiceba, saojaxo urTierTobis 

samarTlebrivi mowesrigeba. qalisa da mamakacis qor-

winebis samarTlebrivi pirobebis SemuSaveba da maTi dac-

va, qorwinebis Sedegad aRmocenebuli meuRleTa ufle-

bebisa da movaleobebis dacva, mSoblebisa da Svilebis 

ufleba-movaleobebi da maTi interesebis dacva, mSobel-

Ta ufleba-movaleobani da pasuxismgebloba, meurveoba, 

mzrunveloba da sxv.540

saqarTveloSi saojaxo urTierTobis yvela sakiTxi 

mowesrigebulia saqarTvelos samoqalaqo kodeqsis 1106-

1305-e muxlebiT. kerZod, saqarTvelos saqorwino da 

saojaxo kanonmdeblobiT dadgenilia qorwinebis iseTi 

aucilebeli pirobebi, romelTa daucvelobisas qorwine-

ba SeiZleba cnobili iqnas baTilad. aseT savaldebulo 

pirobad kanoniT miCneulia541: 

540 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.161-162

541  saqarTvelos 1997 wlis samoqalaqo kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 1106
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1) dasaqorwinebel pirTa Tanxmoba qorwinebaze;

2) qorwinebaSi Semavali pirebi unda iyvnen kanoniT 

dadgenil saqorwino asaks miRweulni;

3) qorwinebaSi ar SeiZleba Sevides piri, romelic sx-

vasTan qorwinebaSia registrirebuli da masTan ara aqvs 

ganqorwineba, e.i. daculi unda iyos erTqorwinebis prin-

cipi;

4) qorwineba dauSvebelia RviZl da araRviZl da-Zmas 

Soris;

5) qorwineba dauSvebelia pirdapir aRmavali an daRma-

vali Stos naTesavebs Soris;

6) qorwineba dauSvebelia mSvilebelsa da naSvilebs 

Soris;

7) qorwineba dauSvebelia im pirebs Soris, romelTagan 

Tundac erTi suliT avadmyofobis an Wkuasustobis gamo 

sasamarTlos mier cnobilia qmeduunarod.

zemoT CamoTvlili pirobebis daucveloba iwvevs qor-

winebis baTilad cnobas.

qorwineba baTilad SeiZleba CaiTvalos maSinac, roca 

dadgindeba, rom igi fiqciuria. (anu miznad ar isax-

avs ojaxis Seqmnas) qorwinebis registraciis Sedegad 

meuRleebs aRmoucendebaT mTeli rigi iuridiuli ufle-

ba-movaleobebi, romelTagan aRsaniSnavia maTi qonebrivi 

uflebebi.542 meuRleebis individualur sakuTrebas mie-

kuTvneba qorwinebamdeli an qorwinebisa da mis Semdgom 

periodSi memkvidreobiT an CuqebiT miRebuli qoneba, sax-

elmwifo an saxelobiTi premia, jildo, raime gamogonebis 

aRmoCenisaTvis miRebuli qonebrivi gasamrjelo da sxv.

samoqalaqo kodeqsis 1172-1181-e muxlebiT dadge-

nilia meuRleTa saqorwino xelSekrulebis pirobebi maTi 

542 iqve, muxli 1140
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qonebrivi urTierTobis Sesaxeb. xelSekruleba SeiZleba 

dadon qorwinebis registraciamde an registraciis Sem-

deg. maT mier dadebuli xelSekrulebiT SeiZleba wi-

naswar iqnes gansazRvruli maTi qonebrivi uflebebi da 

movaleobebi rogorc qorwinebis ganmavlobaSi, ise gan-

qorwinebisas.543

qorwinebis registraciis Sedegad ara marto meuRlee-

bs aRmoucendebaT garkveuli iuridiuli uflebebi da 

movaleobebi, aramed am qorwinebis Sedegad gaCenil maT 

Svilebsac.

aRsaniSnavia, rom saojaxo kanonmdeblobiT erTimeo-

resTanaa gaTanabrebuli qorwinebis registraciis Semdeg 

gaCenili Svilisa da Svilad ayvanili piris ufleba-mov-

aleobebi. aseve, erTimeoresTanaa gaTanabrebuli Tavian-

Ti ufleba-movaleobebiT mSoblebisa da Svilad amyvani 

pirebis ufleba-movaleobebi544.

aqedan garkveuli TaviseburebebiT xasiaTdeba reg-

istrirebuli qorwinebisa da uamisod gaCenili bavSvebis 

samarTlebrivi sakiTxebi. am ukanaskneli saxiT gaCenili 

bavSvebis samarTlebrivi sakiTxebis garkvevisas saTanado 

mniSvneloba eniWeba gaCenil bavSvTan mSoblebis naTesau-

ri kavSiris dadgenas. 

rogorc wesi, bavSvTan dedis sisxliT naTesauri kav-

Siris dasadgenad mniSvneloba ara aqvs qorwinebis regis-

tracias. am dros mniSvnelovania gairkves mxolod meore 

mxaris _ mamis naTesauri kavSiri bavSvTan. Tu qorwinebis 

registraciis gareSe gaCenili bavSvis mamobas nebayoflo-

biT aRiarebs esa Tu is piri da bavSvis dedac mas bavSvis 

543  saqarTvelos 1997 wlis samoqalaqo kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 1172

544 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.163
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mamad miiCnevs, igi gatardeba mis gvarsa da saxelze.545 Tu 

piri Tavs aridebda bavSvis mamobas, maSin adre bavSvis ma-

mad igi SeiZleba cnobili yofiliyo iZulebiT sasamarT-

lo wesiT, Tuki amisaTvis arsebobda Semdegi monacemebi546:

1) monacemebi bavSvis dabadebamde, fexmZimobis peri-

odis gaTvaliswinebiT, am mamakacisa da bavSvis dedis er-

Tad cxovrebisa da maTi erToblivi meurneobis warmoebis 

Sesaxeb;

2) monacemebi dabadebuli bavSvis dedisa da mopasuxe 

piris (mamakacis) bavSvis erTad aRzrdisa da rCenis Ses-

axeb;

3) sxva monacemebi da mtkicebebi imisa, rom es piri 

mamis saxiT sisxliT naTesaur kavSirSi imyofeboda bavS-

vTan;

4) zogjer atarebdnen agreTve genetikur-daqtilos-

kopiur eqspertizas.

amJamad ki, amis dadgenis utyuar mtkicebulebas iZl-

eva sisxlis kvlevis safuZvelze Catarebuli genetikuri 

eqspertiza.

bavSvis mimarT mSoblebis ufleba-movaleobebi Sei-

Zleba aRmocendes dabadebul bavSvTan maTi sisxliTi na-

Tesaobis gareSec da es SeiZleba moxdes maSin, roca ad-

gili aqvs bavSvis Svilad ayvanas.

am iuridiuli aqtis gaformebis Semdeg Svilad ayvani-

li piri Tavisi uflebebiT absoluturad uTanabrdeba 

qorwinebis registraciis Sedegad gaCenili bavSvis iurid-

iul uflebebs. amasTanave, Svilad ayvanili piri kargavs 

Tavis iuridiul uflebebs RviZli mSoblebisa da misi sxva 

545 iqve, gv.168

546 saqarTvelos 1977 wlis samoqalaqo kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 1212
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sisxliT naTesavebis mimarT. mSoblebi valdebulni arian 

arCinon TavianTi arasrulwlovani da Sromisuunaro 

Svilebi, Tu mSoblebi kanonis am moTxovnas ar Seas-

ruleben da ganqorwindebian, maSin maT sasamarTlos 

meSveobiT daekisrebaT alimentis gadaxda. alimentis 

gadaxda SeiZleba daekisros bavSvis mamas an dedas, im-

isda mixedviT, Tu bavSvi visTan rCeba aRsazrdelad.547 

mSoblebi valdebulni arian alimenti gadauxadon agreTve 

pirveli, meore da mesame jgufis invalid srulwlovan 

Svilebs, Tu isini materialur daxmarebas saWiroeben.

kanonis Tanaxmad, alimentis gadamxdel mSobels Sei-

Zleba daekisros sxva iseTi damatebiTi xarjebis gadaxda 

da iseT xarjebSi monawileoba, rac dakavSirebulia bavS-

vis mZime avadmyofobasTan, mis dasaxiCrebasTan, janmrT-

elobis saziano garemoebasTan da sxv.

sakontrolo kiTxvebi:

1. ra aris samoqalaqo samarTali da raa misi kvlevis 

sagani?

2. rodis iqna miRebuli saqarTvelos axali samoqa-

laqo kodeqsi?

3. ra aris samoqalaqo samarTlis ZiriTadi wyaro?

4. rogoria samoqalaqo kodeqsis sistema?

5. vin SeiZleba iyos samoqalaqo-samarTlebrivi urT-

ierTobis subieqti?

6. ra ZiriTadi niSnebi unda axasiaTebdes samoqalaqo-

samarTlebrivi urTierTobis subieqts?

547 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.169



235

7. ras niSnavs samoqalaqo-samarTlebrivi uflebau-

narianoba da qmedunarianoba?

8. ra aris sakuTreba da misi elementebi?

9. ras niSnavs anderZiT memkvidreoba?

10. ras Seiswavlis samemkvidreo samarTali?

11. ras niSnavs samkvidro qonebis savaldebulo wili?

12. rogor unda Sedges anderZi?

13. vin unda eswrebodes anderZis Sedgenas?

14. ras niSnavs daxuruli saxis anderZi?

15. ras niSnavs kanonismieri memkvidreoba?

16. rogoraa kanonismieri memkvidreebis rigiToba 

dadgenili?

17. ra aris da ras Seiswavlis samoqalaqo-samarT-

lebrivi valdebuleba?

18. ra TaviseburebebiT xasiaTdeba yidva-gayidvisa da 

Cuqebis xelSekrulebebi?

19. ras niSnavs Cuqebis SezRuduli ufleba?

20. ras Seiswavlis saojaxo samarTali?

21. ra aucilebeli pirobebi unda iqnes daculi qor-

winebisaTvis?
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Tavi meoTxe

samoqalaqo saproceso samarTali

4.1. samoqalaqo saproceso samarTlis cneba 

da mniSvneloba

samoqalaqo saproceso samarTali aris im normaTa 

erToblioba, romliTac xdeba sasamarTloSi samoqalaqo 

saqmeebis ganxilva _ warmoeba da sasamarTlos mier saq-

meze swori samarTliani gadawyvetilebis gamotana. igi 

aris samoqalaqo samarTlis saqmeebze marTlmsajulebis 

ganxorcielebis samarTlis damoukidebeli dargi. misi 

arsi da mniSvnelobac imaSi mdgomareobs, rom sasamarT-

loSi saqmis ganxilvis dros maqsimalurad iqnas daculi 

mxareebisa da sxva monawile pirTa uflebebi da moxdes 

swori, samarTliani marTlmsajulebis ganxorcieleba.548

samoqalaqo kodeqsiT dadgenili normebis safuZ-

velze xdeba pirTa Tanasworobis principze damyarebuli 

kerZo xasiaTis qonebrivi, saojaxo da zogierTi piradi 

xasiaTis samarTlebrivi urTierTobebis mowesrigeba. am 

kanoniT dadgenili normebis darRveviT gamowveuli samo-

qalaqo samarTlebrivi subieqtebis uflebebis aRdgena da 

swori marTlmsajulebis ganxorcieleba ki warmoudgene-

lia samoqalaqo saproceso kodeqsiT dadgenili wesebis 

gamouyeneblad.

samoqalaqo saproceso samarTali samarTlis erT-

erTi umniSvnelovanesi dargia. ganasxvaveben samoqalaqo 

samarTalwarmoebis Semdeg saxeebs: 1) sasarCelo warmoe-

548 g, lobJaniZe, d, lobJaniZe, d. ivaniSvili, samarTalmcodneobis Ses-

avali (safuZvlebi), Tb, 2012, gv410-411
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bas, 2) gamartivebul warmoebas 3) udavo (gansakuTrebul) 

warmoebas.549

samoqalaqo saproceso kodeqsiT dadgenili normebis 

safuZvelze xdeba saqarTveloSi samoqalaqo saqmeebis 

ganxilva sasamarTloSi da am kategoriis saqmeebze mar-

Tlmsajulebis ganxorcieleba. Tu piri grZnobs, rom 

dairRva kanoniT miniWebuli misi ufleba, Tavisi am 

uflebis aRsadgenad man uwyebrivi qvemdebareobis mixed-

viT gancxadebiT unda mimarTos saerTo sasamarTlos.

piri, romelmac samoqalaqo kanonmdeblobiT dad-

genili Tavisi darRveuli an sadao uflebis dacvisa 

da aRdgenis mizniT sasarCelo gancxadebiT mimarTa sa-

samarTlos ewodeba mosarCele. xolo piri, romelmac am 

sarCelis gamo sasamarTloSi Seitana misi Sesagebebeli 

ewodeba mopasuxe. sasamarTloSi saqmis ganxilvis dros 

SeiZleba monawileobdes agreTve mesame piri.550 

imisaTvis, rom gairkves da dadgindes, marTla dairRva 

Tu ara mocemuli piris ufleba, an namdvilad saWiroebs 

Tu ara piris mier wamoyenebuli ufleba samarTlebriv 

dacvas, am sakiTxs ganixilavs sasamarTlo da saqmis masa-

lebis sruli, yovelmxrivi ganxilva _ gamokvlevis Sede-

gad miRebuli monacemebis sauZvelze gamoitans Sesabamis 

gadawyvetilebas.

raionuli saqalaqo sasamarTlos mier gamotanili 

gadawyvetilebiT ukmayofilo piri uflebamosilia saa-

pelacio saCivari Seitanos saapelacio sasamarTloSi 

da, Tu am sasamarTlos gadawyvetilebiTac ukmayofilo 

darCa, SeuZlia dava gaagrZelos sakasacio sasamarTloSi. 

samoqalaqo saqmis moZraobis mTeli es procesi mowes-

549 avtorTa koleqtivi,qarTuli samarTlis safuZvlebi, Tb, 2000, gv187

550 S.fafiaSvili, Sesavali iuridiul specialobaSi; Tb,. 2006; gv.247



238

rigebulia samoqalaqo saproceso kodeqsiT.551

sasamarTloSi samoqalaqo saqmeebis ganxilvis dros 

aucileblad daculi unda iyos kanoniT gaTvaliswinebu-

li iseTi mniSvnelovani principebi, rogoricaa: kanonisa 

da sasamarTlos winaSe yvela moqalaqis Tanasworobis 

principi; sasamarTloSi mxareTa Tanasworuflebianobis 

principi; SejibrebiTobis principi; sasamarTloSi saqmis 

saxelmwifo enaze ganxilvis principi; samoqalaqo proce-

sis saqveyneobis principi; kanonierebis dacvis principi; 

sasamarTloSi saqmis ganxilvis zepirobis, uSualobisa da 

werilobiTobis principi, dispoziciurobis principi da 

sxv. 

sasamarTloSi samoqalaqo saqmeebis ganxilvis dros 

am principebis moTxovnaTa daucveloba SeiZleba gaxdes 

sasamarTlos mier gamotanili gadawyvetilebis gauqmebis 

safuZveli.

4.2. samoqalaqo procesSi monawile mxareTa 

uflebebis zogadi daxasiaTeba

samoqalaqo saqmeebis ganxilvis procesSi monawile 

mxareebi, marTalia, Tanaswori uflebebiT sargebloben, 

magram TiToel mxares mainc aqvs TavisTvis damaxasiaTe-

beli specifiuri uflebamosileba. kerZod: 

mosarCele uflebamosilia Tavisi Sexedulebisamebr 

gansazRvros sarCelis sagani da moculoba an uari Tqvas 

Setanil sarCelze da ukanve gamoixmos igi. amasTan er-

Tad, mosarCele TviTon irCevs mopasuxes da mis mimarT 

iwyebs saqmis warmoebas pirveli instanciis sasamarTloSi 

551 iqve
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da sxv552.

kanoniT dadgenili wesis Sesabamisad mopasuxesac aqvs 

Tavisi procesualuri ulebamosileba, rac, uwinares yov-

lisa, pirvel rigSi gamoixateba imiT, rom Seitanos sa-

samarTloSi Sesagebebeli, aRZras Segebebuli sarCeli an 

cnos sarCeli mTlianad an nawilobriv da sxv.

sasamarTloSi saqmis ganxilva SeiZleba damTavrdes 

sarCelze uaris TqmiT, an sarCelis aRiarebiT, an mxareTa 

urTierT morigebiT. 553

sarCelze uaris Tqma niSnavs imas, rom mosarCelem 

uari Tqva sasamarTloSi Setanil sarCelze, anu uari Tqva 

Tavis materialur _ samarTlebriv moTxovnaze da amasTan 

uari Tqva sasamarTlo procesis gagrZelebaze. 

aseve mopasuxe, rogorc aRvniSneT, uflebamosilia 

uari Tqvas mis mimarT wardgenil sarCelze an aRiaros mis 

mimarT wardgenili sarCeli sruli moculobiT an nawi-

lobriv. 

sarCelis aRiarebisa da sarCelze uaris Tqmis SemTx-

vevaSic sasamarTlo valdebulia gamoitanos Sesabamisi 

gadawyvetileba.

procesSi monawile mxareebs aucileblad unda axas-

iaTebdeT kanoniT dadgenili samoqalaqo da saproceso 

uflebaunarianoba da qmedunarianoba. saproceso qmedu-

narianoba damaxasiaTebelia yvela im subieqtisaTvis, visac 

aqvs samoqalaqo uflebaunarianoba. iseve, rogorc samo-

qalaqo samarTlebrivi urTierTobis subieqts, saproceso 

samarTlebrivi urTierTobis subieqtsac sasamarTloSi 

mxared yofnis SesaZlebloba _ uflebaunarianoba aRmou-

cendeba dabadebis momentidan, sruli qmedunarianoba ki 

552 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2013;, gv.205

553 S.fafiaSvili, Sesavali iuridiul specialobaSi, Tb, 2006, gv248
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kanoniT gaTvaliswinebuli 18 wlis asakis miRwevis momen-

tidan.

samoqalaqo saproceso kodeqsis 80-e muxlis Tanaxmad, 

saproceso uflebaunarianoba es aris piris unari, hqondes 

samoqalaqo saproceso uflebebi da movaleobebi.554 sa-

samarTloSi uflebaunariani da qmedunariani fizikuri 

pirebi TavianT ufleba-movaleobas axorcieleben TviTon 

an TavianTi warmomadgenlis meSveobiT, iuridiuli pirebi 

ki TavianTi warmomadgenlis meSveobiT. iuridiuli piri 

qmedunarianad miiCneva samewarmeo reestrSi registra-

ciis momentidan.

samoqalaqo saproceso kanonmdeblobis Tanaxmad, ro-

gorc aRvniSneT, fizikuri piri srul qmedunarianad iTv-

leba 18 wlis asakidan, rac imas niSnavs, rom sasamarTlo 

procesSi mas SeuZlian damoukideblad gamovides mxared 

_ mosarCeled an mopasuxed. 555 7 -dan 18 wlamde ki igi mi-

iCneva SezRudul qmeduunarod da sasamarTloSi mxared 

an sxva _ mesame pirad- SeiZleba gamovides mxolod Tavisi 

kanonieri warmomadgenlis meSveobiT. Tumca aqedan gamon-

aklisis saxiT arsebobs iseTi SemTxvevebi, roca piri 16 

wlis asakidan mSoblebis TanxmobiT uflebamosilia gan-

axorcielos zogierTi saxis samarTlebrivi ufleba-mov-

aleobebi. aseT garemoebebad miCneulia saojaxo _ saqor-

wino da SromiTi kanonmdeblobiT dadgenili gamonaklisi 

wesi da sxv.

554 avtorTa koleqtivi,qarTuli samarTlis safuZvlebi, Tb, 2000, gv187

555 saqarTvelos 1998 wlis samoqalaqo saproceso kodeqsi, konsolidire-

buli verisa, 2019 wlis mdgomareobiT,  muxli 81
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4.3. samoqalaqo saproceso vadebi

samoqalaqo saproceso vadebad miCneulia drois is 

monakveTi, romlis ganmavlobaSic unda moxdes sasamarT-

loSi Setanili gancxadebis [sarCelis] ganxilva _ gadawyve-

ta. am mimarTebiT samoqalaqo procesSi erTimeorisagan 

ganasxvaveben samoqalaqo saproceso kanoniT dadgenil 

vadebsa da sasamarTlos mier gansazRvrul vadebs.556

kanoniT dadgenili saproceso vadis mixedviT, sa-

samarTlo valdebulia gancxadebis miRebis dRidan ara 

ugvianes or TveSi ganixilos saqme da masze miiRos Sesa-

bamisi gadawyvetileba. gansakuTrebiT rTuli kategoriis 

saqmeebis saqmis ganxilvisas es vada SeiZleba gagrZeldes 

xuT Tvemde. 

zogierTi martivi saxis saqmis ganxilvisaTvis ki 

samoqalaqo saproceso kanonmdeblobiT dadgenilia me-

tad SezRuduli vadebi. kerZod, aseTi martivi arasasar-

Celo saqmeebis ganxilva sasamarTlom unda uzrunvelyos 

gancxadebis miRebidan sami dRis vadaSi.

samoqalaqo saproceso kanoniT dadgenilia ara marto 

saqmeebis sasamarTloSi ganxilvis vadebi, aramed calkeu-

li saproceo moqmedebebis Sesrulebis vadebic, kerZod, 

mxarisaTvis dauswrebeli gadawyvetilebis aslis gagza-

vnisaTvis dadgenilia 5 dRe; aseve, sasamarTlo valdebu-

lia gancxadebis Setanidan erTi dRis vadaSi ganixilos da 

gadawyvitos sarCelis uzrunvelyofis sakiTxi da sxv.557

zemoaRniSnuli samoqalaqo saproceso kanonoT dadge-

nili vadebis garda, rogorc aRvniSneT, arsebobs agreTve 

556 iqve,  muxli 59

557 saqarTvelos 1998 wlis samoqalaqo saproceso kodeqsi, konsolidire-

buli verisa, 2019 wlis mdgomareobiT,  muxlebi 53-59
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sasamarTlos mier dadgenili zogierTi saxis special-

uri vadebi, rac upirvelesad gamoixateba sasamarTlo-

Si monawile piris an mxarisaTvis raime saxis moqmedebis 

[damatebiT raime saxis dokumentis warmodgenis da sxv.] 

SesrulebisaTvis gansazRvruli drois daniSvniT; Set-

anil sarCelze saqmis ganxilvis dawyebis dRis dadgeniTa 

da sxv.558

samoqalaqo saqmis ganxilvis dros sasamarTlom unda 

uzrunvelyos saqmis sruli, yovelmxrivi gamokvleva, saq-

mis irgvliv Sekrebili mtkicebulebebiT obieqturad Sea-

fasos da mis safuZvelze gamoitanos swori gadawyvetile-

ba. 

sakontrolo kiTxvebi:

1. ras niSnavs samoqalaqo procesis cneba, arsi da 

mniSvneloba?

2. ris safuZvelze xdeba sasamarTloSi samoqalaqo 

saqmeebis ganxilva?

3. kanoniT vin  miiCneva mopasuxed da mosarCeled?

4. ra uflebebi aqvT sasamarTloSi mopasuxesa da mo-

sarCeles?

5. ra saxis samoqalaqo uflebamosileba unda axasi-

aTebdes sasamarTloSi monawile mxareebs? 

6. rodis iTvleba srul uflebaunarianad fizikuri 

da iuridiuli piri?

7. vin iTvleba SezRudul qmeduunarod da rogor 

xorcieldeba sasamarTloSi misi uflebaunarianoba?

558 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.187 
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8. ra saxis saproceso vadebi arsebobs samoqalaqo 

procesSi?

9. sasamarTlo aris Tu ara uflebamosili TviTon 

daadginos samoqalaqo saqmis ganxilvasTan dakavSirebuli 

saproceso vadebi?

10. ra saxis iuridiuli aqtebi gamoaqvs sasamarTlos 

samoqalaqo saqmeebze?

11. sad SeiZleba gasaCivrdes saqalaqo sasamarTlos 

mier gamotanili gadawyvetileba?
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Tavi mexuTe

sisxlis samarTali

5.1. sisxlis samarTlis cneba da sistema

sisxlis samarTali samarTlis erT-erTi fundamen-

turi dargia da, amdenad, samarTlis zogadi niSnebisa-

gan mowyvetili araa. kerZod, sisxlis samarTalic, iseve 

rogorc samarTali sazogadod, gansazRvruli normebis, 

anu qcevis wesebis erTobliobaa, romelic awesrigebs 

garkveul urTierTobebs. sisxlis samarTlis norma, is-

eve rogorc samarTlis norma, saxelmwifoebrivad saval-

debulo qcevis wesia da igi sazogadoebis yvela deli-

qturunariani piris mimarT vrceldeba (Tumca, rogorc 

asabuTeben, obieqturad marTlsawinaaRmdego qmedeba Sei-

Zleba Seuracxadmac ki Caidinos). sisxlis samarTlis nor-

mis moqmedeba vrceldeba agreTve zogierTi kategoriis 

iuridiul pirebzec.559

sasamarTlo reformis mimdinareobis procesSi, iseve, 

rogorc samarTlis sxva dargebma, sisxlis samarTalmac 

ganicada garkveuli cvlileba. 1999 wlis 22 ivliss miRe-

bul iqna axali sisxlis samarTlis kodeqsi da igi amo-

qmedda 2000 wlis 1 ivnisidan. am kodeqsis pirveli muxlis 

Tanaxmad, igi adgens sisxlissamarTlebrivi pasuxismge-

blobis safuZvels, gansazRvravs, Tu ra saxis qmedebaa 

danaSaulebrivi da awesebs mis Sesabamis sasjels an sxva 

saxis sisxlissamarTlebriv RonisZiebas. 

qmedebis sakanonmdeblo Semadgenlobis praqtikuli 

559 i.gabisonia, j.gabelia, T.darsania; sisxlis samarTlis kerZo nawili, 

wigni pirveli; Tb., 2019; gv.11
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ganxorcieleba danaSaulis Cadenas jer kidev ar niS-

navs, eg bunebrivia, radgan “danaSauli” niSnavs qmedebis 

sakanonmdeblo Semadgenlobis marTlsawinaaRmdegod da 

braleulad ganxorcielebas.560 sisxlis samarTlis kerZo 

nawilSi gamoxatulia, erTi mxriv, qmedebis sakanonmdeb-

lo Semadgenloba, xolo, meore mxriv, gaTvaliswinebulia 

sasjeli qmedebis am Semadgenlobis marTlsawinaaRmdegod 

da braleulad ganxorcielebisaTvis. aRniSnulis gamo 

prof. T. wereTeli marTebulad daaskvnida, rom sisxlis 

samarTlis kanoni qmedebis Semadgenlobis SeqmniT da mas-

Tan sasjelis dakavSirebiT qmnis normas, romelic saval-

debuloa yvela moqalaqisaTvis.561

sisxlis samarTali - saxelmwifo saqmea, ase farTo 

mniSvnelobiT warmoadgina sisxlis samarTlis arsi da 

misi kavSiri, “saxelmwifo saqmesTan” qarTvelma moazrov-

nem niko xizaniSvilma.562

miuxedavad imisa, rom am axal sisxlis samarTlis kod-

eqsSi, wina kodeqsisagan gansxvavebiT, Setanilia mravali 

siaxle da arsebiTi cvlileba, misi sistema ZiriTadad 

kvlav ucvleli darCa da, tradiciulad, Sedgeba ori 

nawilisagan: sisxlis samarTlis zogadi da gansakuTrebu-

li, anu kerZo nawilisagan.

sisxlis samarTlis zogadi nawili Seiswavlis da ad-

gens iseT zogad debulebebs, romelTa codnis gareSe 

SeuZlebelia vimsjeloT piris mier Cadenili marTlsawi-

naaRmdego danaSaulebrivi qmedebis Semadgenlobaze, mis 

swor kvalifikaciaze, piris sisxlissamarTlebriv pasux-

560 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli 7

561 T. wereTeli; sisxlis samarTlis procesebi, tomi1; Tb., 2007; gv.36

562 avtorTa koleqtivi; sisxlis samarTali, saxelmZRvanelo; Tb., 2016; 

gv.27
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ismgeblobaze, danaSaulis CadenaSi piris Tanamonawileo-

baze, bralis saxeobaze da sxv.563

sisxlis samarTlis zogadi nawili adgens da Seiswav-

lis:

_ sisxlis samarTlis miznebsa da amocanebs; 

_ sisxlis samarTlis kanonis moqmedebis farglebs; 

_ sisxlissamarTlebrivi pasuxismgeblobis safuZvlebs;

_ sisxlis samarTlis saerTo principebs; 

_ sisxlis samarTlis kanonsa da mis axsna-ganmartebis 

xerxebsa da saSualebebs;

_ danaSaulisa da bralis cnebasa da saxeebs;

_ mizezobriv kavSirs sisxlis samarTalSi; 

_ ganzrax danaSaulis ganviTarebis stadiebsa da masSi 

Tanamonawileobas;

_ arasrulwlovanTa pasuxismgeblobas; 

_ marTlwinaaRmdegobisa da bralis gamomricxvel 

garemoebebs;

_ sasjelis miznebsa da saxeebs; 

_ sasjelis daniSvnis wessa da safuZvlebs; 

_ pirobiTi sasjelis cnebasa da misi gamoyenebis pi-

robebs; 

_ sisxlissamarTlebrivi pasuxismgeblobisa da 

sasjelisagan gaTavisuflebis wessa da pirobebs; 

_ arasrulwlovanTa sisxlissamarTlebrivi pasux-

ismgeblobisa da misgan gaTavisuflebis wessa da sxv.

sisxlis samarTlis gansakuTrebuli nawili ki adgens 

da Seiswavlis imas, Tu konkretulad ra saxis qmedeba 

(moqmedeba an umoqmedoba) SeiZleba CaiTvalos marTl-

sawinaaRmdego braleul qmedebad, anu danaSaulad, da ra 

saxis sasjeli SeiZleba Seefardos mis Camden pirs. igi 

563 avtorTa koleqtivi; sisxlis samarTali, kerZo nawili; Tb., 2014; gv.3
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Seiswavlis da adgens im konkretuli saxis qmedebebs, rom-

lebic sisxlis samarTlis kodeqsiT dasjad qmedebadaa 

gamocxadebuli.564 sasjeli saxelmwifo iZulebis iseTi 

RonisZiebaa, romlis gamoyeneba mxolod sasamarTlos 

SeuZlia, radgan sasamarTlo damnaSaves sasjels uniS-

navs.565 ukeTesi iqneba, saubari iyos ara damnaSavisaTvis 

sasjelis daniSvnaze, aramed danaSaulebriv qmedebis Ca-

denaSi braldebul pirze566.

sisxlis samarTlis gansakuTrebuli nawilis siste-

maSi, adre moqmedi kodeqsisagan gansxvavebiT, romelsac 

safuZvlad edo xelyofis erTgvarovani obieqti, ganla-

gebulia ise, rom yovelTvis araa daculi danaSaulebriv 

qmedebaTa xelyofis obieqtis erTgvarovneba da igi sisx-

lis samarTlis kodeqsSi Semdegi TanmimdevrobiTaa war-

modgenili567: 

_ adamianis sicocxlis winaaRmdeg mimarTuli dana-

Sauli; 

_ adamianis janmrTelobis winaaRmdeg mimarTuli da-

naSauli;

_ adamianis sicocxlisa da janmrTelobisaTvis 

safrTxis Seqmna;

_ sqesobrivi Tavisuflebisa da xelSeuxeblobis wi-

naaRmdeg mimarTuli danaSauli; 

_ adamianis uflebebisa da Tavisuflebis winaaRmdeg 

mimarTuli danaSauli; 

_ ojaxisa da arasrulwlovanis winaaRmdeg mimarTuli 

danaSauli;

564 z. wulaia; sisxlis samarTali, kerZo nawili; Tb., 2000; gv.43

565 Ткаченко В И Общие начала наказания “Россиская юстиция “ 1997; №1, С. 12-13
566 i. gabisonia, j.gabelia; braldebuli, msjavrdebuli Tu damnaSave?!; 

iuristi#3, 2017; gv.83
567 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.261
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_ sakuTrebis winaaRmdeg mimarTuli danaSauli; 

_ danaSauli samewarmeo an sxva ekonomikuri saqmiano-

bis winaaRmdeg; 

_ fulad-sakredito sistemaSi Cadenili danaSauli; 

-safinanso saqmianobis sferoSi Cadenili danaSauli;

_ danaSauli samewarmeo an sxva organizaciaSi samsax-

uris interesis winaaRmdeg;

_ danaSauli sazogadoebrivi uSiSroebisa da wesrigis 

winaaRmdeg; 

_ samuSaos warmoebisas usafrTxoebis wesis darRveva; 

_ danaSauli mosaxleobis janmrTelobisa da sazoga-

doebrivi zneobis winaaRmdeg;

_ narkotikuli danaSauli; 

_ satransporto danaSauli;

_ kiberdanaSauli; 

_ garemos dacvis wesis winaaRmdeg mimarTuli dana-

Sauli; 

_ saqarTvelos konstituciuri wyobilebisa da uSiS-

roebis safuZvlebis winaaRmdeg mimarTuli danaSauli;

_ terorizmi; 

_ samoxeleo danaSauli; 

_ mmarTvelobis wesis winaaRmdeg mimarTuli danaSau-

li;

_ sasamarTlo organoebis winaaRmdeg mimarTuli da-

naSauli;

_ mtkicebulebis mopovebis saproceso wesis winaaRm-

deg mimarTuli danaSauli;

_ sasamarTlo aqtebis aRsrulebis winaaRmdeg mimar-

Tuli danaSauli;

_ samxedro samsaxurisa da kacobriobis winaaRmdeg 

mimarTuli danaSauli.
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maSasadame, sisxlis samarTali aris samarTlis is 

dargi, romelic Seiswavlis moZRvrebas danaSaulisa da 

sasjelis Sesaxeb, sasjelTa daniSvnisa da pasuxismge-

blobisagan gaTavisuflebis pirobebs, agreTve imas, Tu ra 

saxis moqmedeba an umoqmedoba unda CaiTvalos danaSau-

lad da ra sasjeli SeiZleba Seefardos mis Camden pirs.568

sisxlis samarTlis principebidan aRsaniSnavia:

_ kanonierebis principi;

_ braleulis pasuxismgeblobis principi;

_ piradi pasuxismgeblobis principi;

_ pasuxismgeblobis aucdenlobis principi;

_ humanizmis principi;

_ pasuxismgeblobisa da sasjelis individualizaciis 

principi;

_ demokratizmis principi.

sisxlis samarTlis mTliani kursiT gaTvaliswinebuli 

sakiTxebis ganxilva-gadmocemas, cxadia, aq ar Sevudge-

biT. ganvixilavT mxolod ssk kodeqsis zogadi da gansa-

kuTrebuli nawiliT gaTvaliswinebul ramdenime ZiriTad 

sakiTxs. 

sisxlis samarTlis zogadi nawilidan ganvixilavT 

mxolod iseT mniSvnelovan sakiTxebs, romelTa codnis 

gareSe ver ganvsazRvravT _ Cadenili qmedeba saerTod 

Seicavs Tu ara danaSaulis niSnebs, dadebiT SemTxvevaSi, 

rogor unda moxdes misi kvalifikacia, xom araa igi Cad-

enili damamZimebel garemoebaSi da sxv. 

gansakuTrebuli nawilidan ki, kidev ufro zogadi 

aspeqtebiT, ganvixilavT mxolod adamianis ulebebisa da 

Tavisuflebis winaaRmdeg mimarTuli zogierTi saxis da-

naSauls.

568 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.262
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5.2. danaSaulis cneba

danaSaulis cnebis marTebuli analizi sakmaod rTu-

lia, radgan erTia danaSaulis cnebis samwevrovani dayofa 

qmedebis Semadgenlobis, misi marTlwinaaRmdegobisa da 

subieqtis bralis saxiT, da meore- am elemenetebis swori, 

mecnierulad gamarTuli da danaSaulobasTan sisxlissa-

marTlebrivi brZolis praqtikasTan Sefasebuli gageba.569

piris sisxlis samarTlis pasuxisgebaSi misacemad 

saWiroa mis mier Cadenili qmedeba (moqmedeba an umoqm-

edoba) iyos sisxlis samarTlis kanoniT dasjadi da at-

arebdes ganzrax an gaufrTxileblobiT Cadenili qmedebis 

xasiaTs. 

sisxlis samarTlis kodeqsis me-7 muxlis Tanax-

mad sisxlissamarTlebrivi pasuxismgeblobis safuZve-

lia danaSauli, ese igi, am kodeqsiT gaTvaliswinebuli 

marTlsawinaaRmdego da braleuli qmedeba. amasTanave, 

aucilebelia, rom aseTi qmedeba Seicavdes danaSaulis 

Semadgenlobis yvela elements, kerZod: qmedebis Semad-

genlobis, marTlwinaaRmdegobisa da bralis niSnebs.570

danaSaulis obieqti aris is, romlis xelyofisak-

en mimarTulia danaSaulebrivi qmedeba, e.i. rasac ziani 

adgeba danaSaulebrivi qmedebis CadeniT. erTimeorisagan 

ganasxvaveben danaSaulis saerTo, gvarovnul, anu spe-

cialursa da uSualo saxis obieqtebs. ar arsebobs dana-

Sauli, romelic garkveul zians ar ayenebdes an aseTis 

miyenebis safrTxes ar uqmnides romelime samarTlebrivi 

urTierTobis obieqts.

qmedebis Semadgenlobis obieqturi mxare ki gamoix-

569 avtorTa koleqtivi; sisxlis samarTali, zogadi nawili; Tb., 2016; gv.96-97

570 g. naWyebia; sisxlis samarTlis sagani; Tb., 1997; gv.36
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ateba Cadenili qmedebis saxeobiT _ moqmedebiT an umoqme-

dobiT, misi Cadenis xerxebiT. zogierTi saxis danaSaulis 

Cadena SesaZlebelia mxolod piris aqtiuri moqmedebiT. 

zogi ki SeiZleba Cadenil iqnes rogorc moqmedebiT, ise 

umoqmedobiT.

cnobilia, rom mkvleloba SeiZleba Cadenil iqnes 

rogorc cecxlsasroli, ise civi iaraRis (danis da sxv.) 

gamoyenebiT, e.i. damnaSave piris aqtiuri moqmedebiT. sxva 

SemTxvevaSi mkvleloba SeiZleba Cadenil iqnes piris umo-

qmedobiTac.

magaliTad, Tu medicinis muSakma eqimis mier daniSnu-

li wamali avadmyofs droze ar miawoda, an Tu dedam Ta-

vis axalSobil bavSvs ar misca sakvebi da amis gamo dadga 

sikvdili, maSasadame, medicinis muSakisa da dedis amgvar 

umoqmedobas mohyva avadmyofis an Cvilis sikvdili. cxa-

dia, am dros adgili aqvs am pirTa umoqmedobiT Cadenil 

danaSauls _ piris gaufrTxileblobiT sicocxlis mospo-

bas.571

danaSaulis Semadgenlobis aucilebeli elementebia 

agreTve subieqtisa da subieqturi mxaris damaxasiaTe-

beli niSnebi. 

danaSaulis Cadenis subieqti SeiZleba iyos garkveul 

asaks miRweuli Seracxadi piri, e.i. danaSaulis subieqti 

SeiZleba iyos mxolod iseTi piri, romelsac danaSaulis 

Cadenis momentisaTvis Sesrulebuli aqvs kanoniT dadge-

nili asakobrivi cenzi da Seracxadia.

sisxlis samarTlis kodeqsis Tanaxmad, sisxlissa-

marTlebrivi pasuxismgebloba pirs SeiZleba daekisros 

14 wlis asakidan.572 kanonis Tanaxmad, sisxlis samarT-

571 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.262-263

572 iqve
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lis pasuxismgebloba ar daekisreba im pirs, romelic 

marTlsawinaaRmdego qmedebis Cadenis dros imyofebo-

da Seuracxad mdgomareobaSi, e.i. roca mas ar SeeZlo 

angariSi gaewia Tavisi moqmedebisaTvis an exelmZRvane-

la am moqmedebisaTvis qronikuli sulieri daavadebis, 

sulieri mdgomareobis droebiTi moSlilobis, Wkua-

sustobis an sxva avadmyofuri mdgomareobis gamo.573

piris sisxlis samarTlis pasuxisgebaSi misacemad 

aucilebelia, rom mas Cadenil danaSaulebriv qmedebaSi 

miuZRodes brali, e.i. kanoniT gaTvaliswinebuli marTl-

sawinaaRmdego braleuli qmedeba mocemuli piris mier Ca-

denili iyos ganzrax an gaufrTxileblobiT.

Tavis mxriv, ganzraxva SeiZleba iyos pirdapiri an 

arapirdapiri. pirdapiri ganzraxviT Cadenilad iTvle-

ba qmedeba, Tu mis Camden pirs gacnobierebuli hqonda 

Tavisi qmedebis marTlsawinaaRmdego xasiaTi iTval-

iswinebda marTlsawinaaRmdego Sedegis dadgomis Ses-

aZleblobas da surda es Sedegi, anda iTvaliswinebda 

aseTi Sedegis ganxorcielebis garduvalobas.

arapirdapiri ganzraxviT Cadenilad iTvleba is-

eTi qmedeba, roca pirs gacnobierebuli hqonda Tavisi 

qmedebis an umoqmedobis marTlwinaaRmdegoba, iTval-

iswinebda marTlsawinaaRmdego Sedegis dadgomis SesaZle-

blobas da ar surda es Sedegi, magram Segnebulad uSvebda 

an gulgrilad ekideboda mis dadgomas.574

rac Seexeba gaufrTxileblobiT Cadenil danaSauls, 

aseTi qmedeba SeiZleba Cadenili iyos TviTimedovnebiT an 

daudevrobiT.

573 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi, kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxli 20

574 S.fafiaSvili, Sesavali iuridiul specialobaSi, Tb, 2006, gv262-263
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TviTimedovnebiT Cadenilad iTvleba iseTi qmedeba, 

roca pirs gacnobierebuli hqonda windaxedulobis nor-

miT akrZaluli qmedeba, iTvaliswinebda marTlsawinaaR-

mdego Sedegis dadgomis SesaZleblobas, magram usafuZ-

vlod imedovnebda, rom am Sedegs Tavidan aicilebda.575

daudevrobiT Cadenilad ki CaiTvleba iseTi qmedeba, 

roca pirs gacnobierebuli ar hqonda windaxedulobis 

normiT akrZaluli qmedeba, ar iTvaliswinebda marTl-

sawinaaRmdego Sedegis dadgomis SesaZleblobas, Tumca 

amis gaTvaliswineba mas evaleboda da SeeZlo kidec.576

sisxlis samarTls axalma kodeqsma aRar gaiTvaliswina 

adre moqmed sisxlis samarTlis kodeqsSi tradiciulad 

mocemuli danaSaulis cneba, misi ganmarteba misTvis 

aucilebeli damaxasiaTebeli niSnebi ubralod, zogadad 

moixsenia me-7 muxlSi, romlis Tanaxmad, danaSaulad aRi-

arebulia, `am kodeqsiT gaTvaliswinebuli marTlsawi-

naaRmdego da braleuli qmedeba~.577

aqve miTiTebulia imaze, Tu ra ar unda miviRoT da-

naSaulad da aseTad miCneulia iseTi qmedeba, `romelic, 

Tumca formalurad Seicavs am kodeqsiT gaTvaliswinebu-

li romelime qmedebis niSnebs, magram mcire mniSvnelobis 

gamo ar gamouwvevia iseTi ziani, romelic aucilebels 

gaxdida misi Camdenis sisxlissamarTlebriv pasuxismge-

blobas an ar Seuqmnia aseTi zianis safrTxe.~578

575 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi, kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxli 10

576 iqve,

577 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi, kodificirebuli 

versia, 2019 wlis mdgomareobiT,muxli 7

578 iqve
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5.3. ganzraxi danaSaulis ganviTarebis 

stadiebi

sisxlis samarTlis kodeqsi awesebs pasuxismgeblobas 

ganzraxi qmedebisaTvis, garda im SemTxvevisa, roca 

gaufrTxileblobiT qmedebis dasjadobaze specialurad 

aris miTiTebuli kerZo nawilis muxlis dispoziciaSi.579

gaufrTxileblobiTi braliT Cadenili qmedebisagan 

gansxvavebiT, ganzrax qmedeba gaivlis Tavisi ganviTarebis 

garkveul safexurebs. kerZod, erTimeorisagan ganasxvave-

ben ganzrax danaSaulis Cadenis momzadebas, misi Cadenis 

mcdelobasa da dasrulebul danaSauls.

danaSaulis mzadebad miiCneva danaSaulis Casadenad 

saWiro iaraRis SeZena, momarjveba an sxva saTanado piro-

bebis Seqmna. danaSaulis momzadebisaTvis piri SeiZleba 

mieces sisxlis samarTlis pasuxisgebaSi mxolod im SemTx-

vevaSi, Tu amis Sesaxeb danaSaulebrivi qmedebis amsaxvel 

muxlSia miTiTebuli.

danaSaulis mcdelobad miCneulia iseTi ganzrax mo-

qmedebis an umoqmedobis Sesruleba, romelic uSualod 

mimarTulia danaSaulis Casadenad, magram igi bolomde 

ver iqna miyvanili danaSaulebrivi qmedebis Camdeni piris 

nebisagan damoukidebeli mizezebis gamo.580

ganzrax danaSauli damTavrebulad CaiTvleba maSin, 

roca misma Camdenma pirma miaRwia sasurvel Sedegs.

magaliTad, d.-em, moiwadina ra gzidan Camoecilebina 

Tavisi konkurenti g.-e., gadawyvita misi mokvla da amisaT-

vis SeiZina cecxlsasroli iaraRi, icoda ra samsaxuridan 

579 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi; kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxli 10,  meoTxe nawili

580 iqve, muxli 19



255

misi dabrunebis gza da, grafiki, Causafrda cecxlsasr-

oli iaraRiT da roca mas daupirispirda, esrola, magram 

tyvia ascda da g.-em gaqceviT uSvela Tavs. meore SemTx-

vevaSi, davuSvaT, rom d.-es nasroli tyvia g.-es gulSi 

moxvda da adgilzeve mokvda. am konkretul SemTxvevaSi 

iaraRis SeZena da misi momarjveba aris danaSaulis Ca-

denis momzadeba, anu ganzrax danaSaulis ganviTarebis 

pirveli etapi _ danaSaulis momzadeba; meore SemTxveva: 

roca d.-em esrola, magram aacdina da g.-em gaqceviT Tavs 

uSvela, aq adgili aqvs damTavrebul mcdelobas, xolo 

roca man esrola da mokla _ es ukve damTavrebuli dana-

Saulia, radgan man amiT miaRwia Tavis sasurvel Sedegs.581

meore SemTxvevaSi, roca Casafrebulma d.-em Tavis 

konkurent g.-es esrola cecxlsasroli iaraRidan, magram 

gasrolili tyvia aacdina an igi msubuqad daWra. am Sem-

TxvevaSi adgili aqvs ara damTavrebul danaSauls, aramed 

ganzraxi mkvlelobis mcdelobas, radgan man yvelaferi 

gaakeTa imisaTvis, rom damdgariyo misTvis sasurveli 

Sedegi _ moekla g.-e, magram mizans ver miaRwia misgan da-

moukidebeli mizezebis gamo. 

mesame SemTxvevaSi ki, roca d .-em Tavis msxverpls nas-

roli tyvia moaxvedra da mokla, aq adgili aqvs damTavre-

bul danaSauls _ ganzrax mkvlelobas.

zemoaRniSnuli danaSaulis momzadebis, danaSaulis 

mcdelobisa da damTavrebuli danaSaulisagan unda gan-

vasxvaoT dawyebuli danaSaulis bolomde miyvanaze piris 

mier nebayoflobiT xelis aReba. danaSaulis Cadenaze 

nebayoflobiT xelis aRebis cnebis ukeT gasagebad, ze-

moaRniSnul SemTxvevas davamatoT meoTxe SemTxvevis sax-

eoba: cecxlsasrol iaraRmomarjvebuli d.-e elodeba Ta-

581 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.266



256

vis samsxverplos gamoCenas da, roca igi gamoCnda xelSi 

ayvanil Tavis mcirewlovan bavSvTan erTad da dainaxa, ro-

gor esaubreboda da efereboda Tavis Svils, uecrad mis 

adgilze Tavisi Tavi warmoidgina, Seecoda damiznebuli 

da Caxmaxze Seyenebuli Tofi Zirs dauSva da gadaifiqra 

misi mokvla. am SemTxvevaSi, miuxedavad imisa, rom mas xe-

lis SemSleli aravin hyavda da Tvisuflad SeeZlo Tavisi 

ganzraxvis sisiruleSi moyvana g.-es mokvla, man Tavisive 

nebiT aiRo xeli sakuTari ganzraxvis bolomde miyvanaze. 

kanoniT aseTi SemTxveva miCneulia danaSaulis Cadenaze 

nebayoflobiT xelis aRebad da d.-e pasuxs ar agebs arc 

ganzrax mkvlelobis momzadebisa da arc ganzrax mkvl-

elobis mcdelobisaTvis. misi pasuxismgebloba SeiZleba 

dadges mxolod iaraRis unebarTvod tarebisaTvis, Tuki 

mas aseTi nebarTva ar moepoveba.582

5. 4 Tanamonawileoba ganzraxi  danaSaulis 

CadenaSi

sisxlis samarTlis mecnierebis erT-erTi mniS-

vnelovani institutia Tanamonawileoba danaSaulis Cade-

naSi. Tanamonawileoba SesaZlebelia mxolod ganzrax da 

ara gaufrTxileblobiT danaSaulis Cadenis dros. amitom 

misi ganmartebis dros am garemoebaze aucileblad unda 

mieTiTos. am garemoebis gaTvaliswinebiT igi SeiZleba 

Camoyalibdes Semdegnairad: 

Tanamonawileoba aris ori an meti piris ganzrax er-

582 S.fafiaSvili, Sesavali iuridiul specialobaSi; Tb., 2006; gv.267
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Toblivi monawileoba ganzraxi danaSaulis CadenaSi.583 

ganzraxi danaSaulis CadenaSi monawile pirebis role-

bi ki SeiZleba gamoixatos danaSaulis Cadenis organiza-

torobaSi, wamqezeblobasa da daxmarebaSi.

kanonis Tanaxmad, organizatorad iTvleba piri, vinc 

awyobs an xelmZRvanelobas uwevs danaSaulis Cadenas, 

agreTve is, vinc Seqmna organizebuli jgufi an xelmZ-

Rvanelobda mas.584  danaSaulis CadenaSi wamqezeblad iT-

vleba is, vinc daiyolia sxva piri gazraxi danaSaulis 

CadenaSi;585

damxmared ki iTvleba is, vinc xeli Seuwyo danaSaulis 

Cadenas rCeva-darigebiT, miTiTebiT, saSualebaTa mice-

miT an dabrkolebaTa Tavidan acilebiT; damxmared CaiT-

vleba, agreTve is, vinc winaswar dahpirdeba damnaSaves 

damalvaSi, an mis mier gamoyenebuli danaSaulis Cadenis 

iaraRebisa da saSualebebis, danaSaulis kvalis an dana-

Saulebrivi gziT mopovebuli sagnebis damalvaSi.

rac Seexeba amsrulebels, sisxlis samarTlis kode-

qsiT, igi calkea gamoyofili TanamonawileTa ricxvidan 

da Tanamonawiled ar iTvleba, kerZod: sisxlis samar-

Tlis kodeqsis 22-e muxlis Tanaxmad, amsrulebelia is, 

vinc uSualod Caidina danaSauli an sxvasTan (Tanaams-

rulebelTan) erTad uSualod monawileobda mis CadenaSi, 

agreTve is vinc danaSauli Caidina sxva iseTi piris meS-

veobiT, romelsac am kodeqsis mixedviT asakis, Seuracx-

aobis an sxva garemoebis gamo ar daekisreba sisxlissamar-

Tlebrivi pasuxismgebloba.

583 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi; kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxli 23

584 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi; kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxli 25

585 iqve
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kanoniT gansazRvrulia isic, Tu rogor unda dadges 

pasuxismgebloba danaSaulis Camdeni _ amsruleblisa da 

mis CadenaSi monawile pirisa. amasTan, dakavSirebiT ssk-s 

25-e muxli adgens, rom `amsrulebelsa da Tanamonawiles 

sisxlissamarTlebrivi pasuxismgebloba daekisrebaT mx-

olod sakuTari bralisaTvis erTiani marTlsawinaaRmdego 

qmedebis safuZvelze, danaSaulis CadenaSi TiToeulis 

monawileobis xasiaTisa da xarisxis gaTvaliswinebiT.~586

amasTan dakavSirebiT, aqve unda aRvniSnoT sisxlis 

samarTlis Teoriasa da kanonmdeblobaSi arsebuli egreT 

wodebuli amsruleblis eqscesis cnebis Taobaze. 

ssk-is 26-e muxlis Tanaxmad, amsruleblis eqscesi 

niSnavs amsruleblis mier iseTi marTlsawinaaRmdego 

qmedebis Cadenas, romelsac ar moicavda sxva Tanaams-

ruleblis an Tanamonawilis ganzraxva.

amave muxlis Tanaxmad, amsruleblis eqscesisaTvis 

sxva Tanaamsrulebels an Tanamonawiles sisxlissamarT-

lebrivi pasuxismgebloba ar daekisreba.

magaliTad, anzorma, gigim da nodarma gadawyvites 

maTi nacnobs biznesmen Saduris binis gaqurdva. am mizniT 

maT SearCies dro da rolebic winaswar gainawiles. an-

zori da gigi binaSi Sevidnen, nodari ki gareT datoves 

da daavales: raime safrTxis warmoqmnis SemTxvevaSi maT-

Tvis ecnobebina. qurdobis dawyebidan cota xnis Semdeg 

nodarma dainaxa binis mcvelis mosvla da, roca igi binis 

SesasvlelSi Sevida, nodars SeeSinda rom is binaSi Sesul 

mis megobrebs daiWerda. amitom mcveli mokla. am SemTx-

vevaSi anzori da gigi sisxlis samarTlis pasuxisgebaSi 

miecemian mxolod qurdobisaTvis, radgan maT ar ganuz-

raxavT mcvelis mokvla. nodari ki pasuxs agebs qurdobis 

586 iqve
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CadenaSi Tanamonawileobisa da ganzraxi mkvlelobisaT-

vis.587

5. 5. sasjelis cneba, saxeebi, miznebi da 

amocanebi

saqarTvelos sisxlis samarTlis kanonmdebloba ar 

iZleva sasjelis cnebas. sasjeli ganmartebulia sisx-

lis samarTlis TeoriaSi: sasjeli zogjer samarTalsac 

niSnavda, X-XII saukuneebSi sasjeli niSnavda samsjavros, 

gankiTxvas, gasamarTlebas.588

Jan pradeli miuTiTebs, rom sasjeli aris gansaz-

Rvruli sazogadoebrivi wyobis xelyofis damsjeli fizi-

kuri da moraluri zemoqmedeba. warmoadgens danaSaulis 

Sesmruleblis qcevis gakicxvas.589

z.goTua miuTiTebs, rom sasjeli aris saxelmwifo 

iZulebis RonisZieba, amasTanave, saxelmwifo iZulebis 

RonisZiebaTa nebismier sxva formas Soris yvelaze mkacri 

da mZime, romelic gamoiyeneba mxolod danaSaulis Cam-

deni piris mimarT.590

adamianis yvela qmedebas aqvs Tavisi mizani. ar arse-

bobs umizno qmedeba. amitom sasjels, rogorc saxelm-

wifo qmedebas, samarTlis sferoSi garkveuli miznebi 

unda hqondes.

grundeli miuTiTebda, rom sasjelis miznebis Sesaxeb 

587 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.270

588 g.naneiSvili; qarTuli saxelmwifosa da samarTlis istoria; Tb., 2005; 

gv.116

589 J. pradeli; SedarebiTi sisxlis samarTali (ekaterine sumbaTaSvilis 

Targmnai frangulidan); Tb., 1999; gv.417

590 z.goTua; sisxlis samarTlis zogadi nawili, sasjeli;  Tb., 2006;  gv.6
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kiTxvaze pasuxi unda gaxdes fsiqologebis, pedagogebisa 

da Teologebis kvlevis sagani.

saqarTvelos sisxlis samarTlis kodeqsis 39-e muxlSi 

Camoyalibebulia sasjelis mizani da misi ganxorcielebis 

gzebi, xerxebi da saSualebebi. 

am muxlis Tanaxmad, sasjelis mizania samarTliano-

bis aRdgena, axali danaSaulis Tavidan acileba da dam-

naSavis resocializacia. sasjelis mizani xorcieldeba 

msjavrdebulsa da sxva pirze zemoqmedebiT, raTa isini 

ganimsWvalon marTlwesrigis dacvisa da kanonos winaSe 

pasuxismgeblobis grZnobiT. msjavrdebulze aseTi zemoq-

medebis formebi da saSualebebi gaTvaliswinebulia saqa-

rTvelos sasjelaRsrulebis kanonmdeblobiT. 

ssk-is amave muxlSi miTiTebulia imazec, rom ̀ sasjelis 

mizani ar aris adamianis fizikuri tanjva an misi Rirsebis 

damcireba~.591

saqarTvelos sisxlis samarTlis kodeqsis me-40 mux-

liT ki reglamentebulia im sasjelTa saxeebi, romle-

bic SeiZleba gamoyenebul iqnes danaSaulis Camdeni piris 

mimarT: kerZod, Tavisuflebis SezRudva, jarima, gamas-

worebeli samuSao, Tavisuflebis vadiani aRkveTa, Ta-

visuflebis uvado aRkveTa, Tanamdebobis dakavebis an 

saqmianobis uflebis CamorTmeva. sazogadoebisaTvis sa-

sargeblo Sroma; samxedro piris samsaxurebrivi SezRud-

va; qonebis CamorTmeva da Sina patimroba.592

aqve unda aRiniSnos, rom sazogadoebisTvis sasarge-

blo Sroma, Sina patimroba, jarima da Tanamdebobis da-

kavebis an saqmianobis uflebis CamorTmeva SeiZleba dain-

591 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi; kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxli 39

592 iqve, muxli 40
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iSnos rogorc ZiriTad, ise damatebiT sasjelad. qonebis 

CamorTmeva SeiZleba dainiSnos mxolod damatebiT sasje-

lad. erTdroulad SesaZlebelia ramdenime damatebiTi 

sasjelis daniSvna.

rac Seexeba sasjelis iseT saxeobas, rogoricaa: gamas-

worebuli samuSao, samxedro piris samsaxurebrivi Sez-

Rudva, Tavisuflebis SezRudva, vadiani Tavisuflebis 

aRkveTa da uvado Tavisuflebis aRkveTa SeiZleba dainiS-

nos mxolod ZiriTad sasjelad.593

damnaSavisaTvis sasjelis Sefardebisas sasamarTlo 

mxedvelobaSi iRebs damnaSavis pirovnebasa da saqmis im 

garemoebebs, romlebic amsubuqeben an amZimeben piris pa-

suxismgeblobas. kerZod, danaSaulis Cadenis motivsa da 

mizans, qmedebisas gamovlenil marTlsawinaaRmdego nebas, 

movaleobaTa darRvevis xasiaTsa da zomas, qmedebis ganx-

orcielebis saxes, xerxsa da marTlsawinaaRmdego Sedegs, 

damnaSavis warsul cxovrebas, mis pirad da ekonomiur pi-

robebs, yofaqcevasa da miswrfebas marTlsawinaaRmdego 

qmedebis Cadenis Semdeg, mis survils _ aanazRauros Ca-

denili qmedebiT miyenebuli ziani da Seurigdes dazara-

lebuls.594

aqve unda aRiniSnos isic, rom, adre moqmedi sisxlis 

samarTlis kodeqsisagan gansxvavebiT, axalma sisxlis 

samarTlis kodeqsma uari Tqva calke Semamsubuqebeli da 

damamZimebeli garemoebebis CamoTvlaze, radgan es gare-

moebebi TiToeuli konkretuli saxis danaSaulebrivi 

qmedebis amsaxvel muxlebSia Camoyalibebuli. 

magaliTad, damamZimebel garemoebaSi Cadenili ganzrax 

mkvlelobis amsaxvel ssk 109-e muxlSi calke nawilebad 

593 iqve, muxli 41

594 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.272
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CamoTvlilia is garemoebebi, romelTa arsebobisas ganz-

rax mkvleloba unda CaiTvalos damamZimebel garemoebaSi 

Cadenil ganzrax mkvlelobad da sxv.

maSasadame, sasamarTlo wyvets ra sakiTxs gansasjeli 

piris braleulobis Sesaxeb, saTanado mtkicebulebaTa 

arsebobis safuZvelze cnobs mas damnaSaved, gamoaqvs mis 

Sesaxeb gamamtyunebeli ganaCeni da sisxlis samarTlis 

kodeqsis Sesabamisi muxliT, muxlebiT, an muxlis rome-

lime nawiliT ganusazRvravs sasjels Cadenili qmedebis 

saSiSroebis, pirovnebisa da pasuxismgeblobis Semamsub-

uqebeli da damamZimebeli garemoebebis gaTvaliswinebiT.595

sisxlis samarTlis kanonmdeblobiT dadgenilia isic, 

Tu vis ar SeiZleba Seefardos uvado Tavisuflebis aRkve-

Ta da aseTad miCneulia piri, romelic danaSaulis Cade-

namde 18 wels ar iyo miRweuli, an visac ganaCenis gamota-

nis dros ukve Seusrulda 60 weli.596 rogorc aRvniSneT, 

sisxlis samarTlis gansakuTrebuli nawili Seiswavlis 

kanoniT dadgenili calkeuli saxis marTlsawinaaRmdego 

danaSaulebriv qmedebebsa da misi Camdeni pirebisaTvis 

Sesafardebel sasjelebs. am danaSaulebrivi qmedebebidan 

zogad aspeqtebSi ganvixilavT da gadmovcemT adamianis 

sicocxlis, janmrTelobis, Rirsebisa da sakuTrebis wi-

naaRmdeg mimarTul danaSaulebriv qmedebaTa sisxlissa-

marTlebriv daxasiaTebas.

sisxlis samarTlis kanonmdeblobiT adamianis ufle-

bebisa da Tavisuflebis winaaRmdeg mimarTul dana-

SaulTagan erT-erTi umZimesi danaSaulia mkvleloba.

saqarTvelos uzenaesi kanonmdeblobiT _ konstitu-

595 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.272

596 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi; kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxli 51
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ciiT dadgenilia, rom `sicocxle adamianis xelSeuvali 

uflebaa da mas icavs kanoni~. mkvlelobis dros piri 

Tavisi marTlsawinaaRmdego braleuli qmedebiT meore 

adamians arTmevs yvelaze Zvirfas, bunebiT naboZeb si-

cocxles. amitom, cxadia, ganzrax adamianis sicocxlis 

mospoba TavisTavad mZime da Semzaravia. magram, aqve unda 

SevniSnoT, rom iuridiuli TvalTaxedviT adamianisaTvis 

yvelanairi saxiT sicocxlis mospoba mkvlelobad ar iT-

vleba.597 

magaliTad, mkvleloba, Tu igi Cadenilia aucilebe-

li mogeriebis an ukiduresi aucileblobis garemoebaSi, 

an omianobis dros brZolis procesSi, roca erTi mxare 

ebrZvis meores da, Tu igi ar moklavs mtris mxareze myof 

mebrZols, maSin es ukanaskneli moklavs mas. amitom am 

garemoviTarebaSi Cadenili mkvleloba, sisxlis samar-

Tlis kanonmdeblobiT miCneulia marTlwinaaRmdegobis 

gamomricxvel garemoebaSi Cadenil mkvlelobad da piri 

ar miecema sisxlis samarTlis pasuxisgebaSi.598 mkvlelo-

ba SeiZleba Cadenili iqnes rogorc pirdapiri, ise ara-

pirdapiri ganzraxviT. pirdapiri ganzraxviT Cadenilad 

moiazreba iseTi mkvleloba, roca pirs gacnobierebuli 

aqvs Tavisi qmedebis marTlwinaaRmdegoba, iTvaliswinebs 

Tavisi am marTlsawinaaRmdego qmedebis CadeniT Sedegis 

dadgomis- pirovnebis mokvlis SesaZleblobas da surs 

aseTi Sedegis dadgoma, an iTvaliswinebda aseTi Sedegis 

ganxorcielebis garduvalobas. arapirdapiri ganzraxviT 

Cadenil mkvlelobas ki adgili eqneba maSin, roca piri iT-

597 i. gabisonia, j.gabelia, T.darsania; sisxlis samarTali, kerZo nawili; 

Tb., 2018; gv.56

598
 i. gabisonia, j.gabelia, T.darsania; sisxlis samarTali, kerZo nawili; 

Tb., 2018; gv.56
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valiswinebda aseTi mZime Sedegis _ mkvlelobis dadgomis 

SesaZleblobas da ar surda es Sedegi, magram Segnebulad 

uSvebda an gulgrilad ekideboda pirovnebis sikvdilis 

dadgomas.599  ras Seexeba pirovnebis sicocxlis mospobas 

gaufrTxileblobiT, es qmedebac SeiZleba Cadenil iqnes 

TviTimedovnebiT an daudevrobiT. 

TviTimedovnebiT sicocxlis mospobis magaliTad Sei-

Zleba moviyvanoT iseTi SemTxveva, roca pirs gacnobiere-

buli aqvs, rom igi axorcielebs windaxedulobis normiT 

akrZalul qmedebas da iTvaliswinebs marTlsawinaaRmdego 

Sedegis dadgomis SesaZleblobas, magram imedovnebs, rom 

mosalodnel safrTxes Tavidan mainc aicilebs,

magaliTad, dimitri darwmunebuli iyo Tavisi avto-

manqanis gamarTulobasa da avtomanqanis marTvis did ga-

mocdilebaSi. igi avtomanqanas qalaqSic didi siswrafiT 

atarebda. erTerTi aseTi siCqariT mimavals quCaSi gad-

movardnili burTis asaRebad gaqceuli bavSvi SeniSna da 

Seecada bavSvze Sejaxebis Tavidan acilebas, magram ama-

od, bavSvi avtomanqanis borblebis qveS aRmoCnda mZime 

SedegiT.

am SemTxvevaSi, cxadia, dimitri iTvaliswinebda mar-

TlsawinaaRmdego Sedegis dadgomis SesaZleblobas da us-

afuZvlod imedovnebda, rom am Sedegs Tavidan aicilebda, 

magram ver SeZlo. saqarTvelos sisxlis samarTlis kod-

eqsiT, dasjad mkvlelobadaa gamocxadebuli iseTi saxis 

ganzrax mkvlelobebi, rogoricaa:600

1. damamZimebeli garemoebebis gareSe Cadenili ganz-

raxi mkvleloba [ssk 108 muxli];

599 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.274

600 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi; kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxlebi 108-116
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2. damamZimebel garemoebaSi Cadenili ganzraxi mkvl-

eloba [ssk 109 mux.];

3. msxverplis TxovniT Cadenili mkvleloba [ssk 110 

mux.];

4. uecari, Zlieri sulieri aRelvebis mdgomareobaSi 

Cadenili mkvleloba [ssk 111 mux.] 

5. dedis mier axalSobili bavSvis ganzrax mkvleloba[ssk 

112 mux.];

6. aucilebeli mogeriebis farglebis gadacilebiT Ca-

denili mkvleloba [113 mux.]; 7. damnaSavis SepyrobisaTvis 

aucilebeli zomis gadacilebiT Cadenili mkvleloba [114 

mux.]; 8. TviTmkvlelobamde miyvaniT Cadenili mkvleloba 

da gaufrTxileblobiT sicocxlis mospoba [115-116 mux.]; 

zemoT aRniSnuli mkvlelobebidan gansakuTrebiT 

mkacri sasjelebia dawesebuli damamZimebel garemoebaSi 

Cadenili ganzraxi mkvlelobisaTvis. 

magaliTad, ori an meti piris ganzraxi mkvleloba; 

gansakuTrebuli sisastikiT Cadenili mkvleloba; angare-

biT an SekveTiT Cadenili mkvleloba; msxverplis sxeu-

lis organos, organos nawilis an qsovilis gadanergvis 

an sxvagvarad gamoyenebis mizniT Cadenili mkvleloba; 

araerTgzis Cadenili mkvleloba; msxverplis an misi axlo 

naTesavis samsaxurebriv saqmianobasTan an sazogadoe-

brivi movalebis SesrulebasTan dakavSirebiT Cadenili 

mkvleloba ssk 109 muxlis mesame nawiliT isjeba Tavisu-

flebis aRkveTiT vadiT Teqvsmetidan oc wlamde an uva-

do Tavisuflebis aRkveTiT.

aseve, mkacri sasjelebia dawesebuli pirovnebis wi-

naaRmdeg mimarTuli sxadasxva saxis danaSaulisaTvis. 

magaliTad, ToTxmet wels miuRweveli piris gaupati-

urebisaTvis ssk 137-e muxlis mexuTe punqtiT dadgenilia 
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Tavisuflebis aRkveTa vadiT TxuTmetidan oc wlamde.601  

yvela zemoaRniSnuli saxis danaSaulis Cadenis subieqti 

SeiZleba iyos 14 wels miRweuli nebismieri Seracxadi 

fizikuri piri. mkvlelobis iuridiuli SemadgenlobisaT-

vis mniSvneloba ara aqvs imas, ganzrax mkvleloba Cadeni-

li iqna janmrTeli axalgazrda kacisa, Tu Rrmad moxuce-

buli avadmyofi pirisa, arc imas mkvleloba Cadenili iqna 

mamakacisa, Tu qalis. am ukanasknelis mkvleloba kidev 

ufro mkacrad isjeba Tu man icoda, rom igi klavda fex-

mZime qals.602

5. 6. pasuxismgebloba qurdobis, Zarcvis, 

yaCaRobisa da TaRliTobisaTvis

oTxive zemoaRniSnuli danaSauli miekuTvneba eko-

nomikur danaSaulTa jgufs da TiToeuli maTgani er-

Timeorisagan ZiriTadad gansxvavdebian obieqturi mxaris 

niSnebiT. kerZod imiT, rom ssk 177-e muxlis Tanaxmad, 

qurdobad miCneulia `sxvisi moZravi nivTis faruli 

daufleba marTlsawinaaRmdego misakuTrebis mizniT~.603

qurdobis amgvar kanonismier ganmartebaSi yuradRe-

bas ipyrobs Semdegi sami ZiriTadi garemoeba: mizani, sa-

gani da am sagnis dauflebis xerxi. 

qurdobis mTavari mizania farulad sxvisi kuTvnili 

moZravi nivTis marTlsawinaaRmdego daufleba da Tavis 

sakuTrebaSi gadaqceva. qurdobis dauflebis sagania mx-

601 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi; kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxli 137

602 avtorTa koleqtivi; sisxlis samarTali, kerZo nawili; Tb., 2006; gv.39

603 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi; kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxli 177
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olod sxvisi kuTvnili moZraavi nivTebi [fuli, Zvirfasi 

samkaulebi, avtomanqana da sxv.] da ara uZravi qoneba _ 

miwis nakveTi, bina da sxv. da, rom sxvisi kuTvnili am moZ-

ravi nivTebis daufleba da marTlsawinaaRmdegod Tavis 

sakuTrebaSi gadaqceva xdeba farulad, am nivTebis kanon-

ieri mesakuTre-mflobelisagan SeumCnevlad.

qurdobis gziT xelyofis mTavari gvareobiTi obieq-

tia ara sxvisi kuTvnili moparuli nivTi, aramed am mopa-

ruli moZravi nivTis kanonieri mflobeli piris marTl-

zomieri ufleba sakuTrebaze.

obieqturi mxriv qurdoba gamoixateba misakuTrebis 

mizniT sxvadasxva saxisa da Rirebulebis mqone sxvisi 

kuTvnili moZravi nivTebis farul dauflebasa da mar-

TlsawinaaRmdegod Tavis sakuTrebad gadaqcevaSi.

subieqturi mxriv qurdoba SeiZleba Cadenili iqnes 

mxolod pirdapiri ganzraxviT. qurdobis subieqti Sei-

Zleba iyos 14 wels miRweuli nebismieri Seracxadi fizi-

kuri piri.

damamZimebel garemoebaSi Cadenili qurdoba isjeba 

Tavisuflebis aRkveTiT vadiT eqvsidan aT wlamde.

qurdoba sakmaod gavrcelebuli danaSaulia. igi, sx-

visi moZravi qonebis sxva marTlsawinaaRmdego dauflebi-

sgan gansxvavebiT, SedarebiT naklebi saSiSroebis Sem-

cvelia. damnaSave rodi iyenebs fizikur Tu fsiqikur 

Zaladobas.604

Zarcva da yaCaRoba, qurdobisagan gansxvavebiT, at-

arebs aSkara agresiul xasiaTs da mimarTulia sxvisi 

moZravi nivTis marTlsawinaaRmdego dauflebisa da Ta-

vis sakuTrebaSi gadaqcevisaken. orive am danaSaulebriv 

604 avtorTa koleqtivi; sisxlis samarTali, kerZo nawili; Tb., 2006; gv.330



268

qmedebas, mTel rig SemTxvevebSi, Tan sdevs mesakuTris 

mimarT Zaladobis gamoyenebis muqara sicocxlisa da 

janmrTelobis dasazianeblad. amitom, qurdobisagan gan-

sxvavebiT, Zarcvisa da yaCaRobis xelyofis obieqtia ara 

marto sakuTrebis ufleba, aramed adamianis sicocxle da 

janmrTelobac.

qurdoba da Zarcva damTavrebulad iTvleba sxvisi 

kuTvnili moZravi nivTis marTlsawinaaRmdegod amoRebasa 

da Tavis sakuTrebaSi gadaqcevis mizniT masze dauflebis 

momentidan. im SemTxvevaSi, roca Zarcvas Tan erTvis me-

sakuTrisaTvis janmrTelobis dazianebis an misi sicocx-

lisaTvis saSiSi muqara maSin adgili eqneba ara Zarcvas, 

aramed yaCarobas da am qmedebis Camdeni piri kidev ufro 

mkacrad daisjeba.

qurdoba da Zarcva iuridiuli TvalTaxedviT mate-

rialuri saxis danaSauls miekuTvneba, yaCaroba ki form-

aluri Semadgenlobis mqone danaSaulTa jgufs. yaCaRoba, 

qurdobisa da Zarcvisagan gansxvavebiT damTavrebulad 

iTvleba Tavdasxmis momentidan, rac imas niSnavs, rom da-

naSaulis damTavrebulad cnobisaTvis mniSvneloba ara 

aqvs imas yaCaRuri Tavdasxmis Camdenma pirma SeZlo Tu 

ara sxvisi kuTvnili moZravi nivTis daufleba da Tavis 

sakuTrebaSi gadaqceva.605

damamZimebel garemoebaSi Cadenili Zarcva isjeba Ta-

visuflebis aRkveTiT Svididan TerTmet wlamde, dama-

mZimebel garemoebaSi Cadenili yaCaRoba ki isjeba Tavi-

suflebis aRkveTiT vadiT TerTmeTidan TxuTmet wlamde.

saqarTvelos sisxlis samarTlis kodeqsis 180-e mux-

lis Tanaxmad, TaRliTobad miCneulia marTlsawinaaR-

605 avtorTa koleqtivi; sisxlis samarTali, kerZo nawili; Tb., 2006; gv.327-

328
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mdego misakuTrebis mizniT sxvisi nivTis daufleba an 

qonebrivi uflebis miReba motyuebiT.606 

TaRliToba SeiZleba Cadenili iqnes rogorc piris 

aqtiuri moqmedebiT, ise umoqmedobiT. sagamoZiebo _ sa-

samarTlo praqtikaSi SemCneuli da dadgenilia TaRli-

Tobis mravali saxeoba, magram yvela maTganisaTvis dam-

axasiaTebeli isaa, rom misi Cadena xdeba iuridiuli an 

fizikuri piris motyuebiT an ndobis borotad gamoy-

enebiT maTi an maTTan arsebuli sxvisi moZravi nivTis, 

fulis an sxva raime saxis materialuri Rirebulebis 

mqone sagnis daufleba. damamZimebel garemoebaSi Cade-

nili TaRliToba isjeba Tavisuflebis aRkveTiT vadiT 

Svididan aT wlamde,

yvela zemoaRniSnuli danaSaulis Cadenis subieqti 

SeiZleba iyos 14 wels miRweuli nebismieri Seracxadi 

fizikuri piri.

sakontrolo kiTxvebi:

1. ra aris sisxlis samarTali?

2. rogoria sisxlis samarTlis sagnis sistema?

3. ras Seiswavlis sisxlis samarTlis zogadi nawili?

4. ras Seiswavlis sisxlis samarTlis gansakuTrebuli 

nawili?

5. ra aris danaSaulis xelyofis obieqti da obieqtu-

ri mxare?

6. ra niSnebiT xasiaTdeba danaSaulis subieqti da 

subieqturi mxare?

606 saqarTvelos 1999 wlis sisxlis samarTlis kodeqsi; kodificirebuli 

versia, 2019 wlis mdgomareobiT, muxli 180
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7. romeli wlidan dgeba sisxlis samarTlis pasux-

ismgebloba?

8. ra aris ganzraxi danaSauli?

9. ra niSnebiT xasiaTdeba gaufrTxileblobiT Cadeni-

li danaSauli?

10. ras niSnavs ganzraxi danaSaulis ganviTarebis sta-

diebi?

11. ra aris da ra niSnebiT xasiaTdeba danaSaulis 

momzadeba da mcdeloba?

12. ra aris Tanamonawileoba danaSaulis CadenaSi?

13. vin SeiZleba CaiTvalos danaSaulis Cadenis orga-

nizatorad, wamqezeblad da damxmared? 

14. ras niSnavs amsruleblis eqscesi?

15. ra aris danaSauli?

16. ra aris sasjeli da misi miznebi?

17. ra saxis sasjelebi gamoiyeneba?

18. romeli saxis sasjelebi SeiZleba gamoyenebul 

iqnes mxolod ZiriTadi saxis sasjelebad?

19. ra saxis sasjelebi SeiZleba gamoyenebul iqnes 

damatebiTi saxis sasjelebad?

20. ra aris sisxlis samarTlis pasuxismgeblobis 

safuZveli da ra unda gaiTvaliswinos sasamarTlom 

sasjelis Sefardebis dros?

21. ra iTvleba ganzrax mkvlelobad?

22. ra saxis mkvlelobebia gaTvaliswinebuli sisxlis 

samarTlis kodeqsiT?

23. ra aris qurdoba?

24. ra gansxvavebaa qurdobasa da Zarcvas Soris?

25. ra aris yaCaRoba da ra gansxvavebaa Zarcvasa da 

yaCaRobas Soris?
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Tavi meeqvse

sisxlis saproceso samarTali

6.1. sisxlis saproceso samarTlis cneba, arsi 

da mniSvneloba

iuridiul mecnierebaTa ciklis sistemaSi Semaval 

samarTlis calkeul dargebs Soris erT-erTi mniS-

vnelovani adgili ukavia sisxlis saproceso samarTals. 

sityva ~procesi” momdinareobs laTinuridan da niSnavs 

movlenaTa Tanmimdevrul monacvleobas, risime ganvi-

Tarebis gzas. iuridiuli gagebiT, igi ixmareba rogorc 

sasamarTlomdeli gamoZiebisa da sasamarTloSi saqmis 

ganxilvis kanoniT dadgenili wesis amsaxveli cneba, sa-

samarTloSi saqmis ganxilva.

maSasadame, sityva `procesi~ niSnavs moZraobas, winsv-

las, ganviTarebas, raime movlenis mimdinareobas.607 samar-

Tali ki, rogorc zemoTac aRvniSneT, sxva ara aris ra, 

Tu ara saxelmwifos mier dadgenili qcevis wesebis erTo-

blioba, romelTa Sesruleba da dacva uzrunvelyofilia 

TviT saxelmwifos mier.608

sisxlis samarTlis procesis mizania simarTlis Zieba. 

an, sxva sityvebiT rom vTqvaT, im movlenebis aRmoCena, 

romlebic sasamarTlos mier ganixileba. sisxlis samar-

Tlis procesis yvela wesi met-naklebad emsaxureba si-

marTlis dadgenis mizans: gamoZiebisa da mtkicebulebebis 

mogrovebasa da wardgenas; gamoZiebis, sasamarTlo proce-

607 g, lobJaniZe, d, lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZvlebi); Tb., 2012; gv.352

608 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.271
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sisa da apelaciis Tanmimdevrobas; amasTanave, saqmis war-

moebidan monawileTa gamoricxvisa da dumilis uflebis 

gamoyenebas. yvela es wesi mimarTulia simarTlis dad-

genisken.609 sisxlis samarTlis amocanaa daadginos dana-

Saulis an sxva marTlsawinaaRmdego qmedebis faqtorbivi 

garemoebani da misi Camdeni pirebi.610 sisxlis saproceso 

samarTali ki ar awesrigebs sisxlis samarTlis normaTa 

moZraobas, maT monacvleobas, aramed igi, rogorc samar-

Tlis damoukidebeli dargi, adgens im normaTa erTo-

bliobas, anu qcevis iseT savaldebulo wesebs, romelTa 

dacva savaldebuloa danaSaulebriv faqtebze warmoebu-

li gamoZiebis da sasamarTloSi saqmis ganxilvis dros, 

e.i. igi adgens da swavlobs im normebs, romelTa mixed-

viTac unda warimarTos gamoZieba, sasamarTloSi saqmis 

ganxilva, masTan dakavSirebuli sxva mTeli rigi proce-

sualuri moqmedebebi da, saerTod, sisxlis samarTlis 

saqmeebze marTlmsajulebis ganxorcieleba.

sasamarTlomdeli gamoZiebisa da sasamarTloSi sisx-

lis samarTlis saqmis ganxilvis dros kanoniT dadgenili 

procesualuri normebis daucveloba iTvleba kanonis 

uxeS darRvevad da mas SeiZleba mohyves sasamarTlos 

mier saqmeze mopovebul mtkicebulebaTa dauSvebel mt-

kicebulebad cnoba, danaSaulis gauxsneloba, an saqmeze 

gamotanili ganaCenis gauqmeba, an piris umarTebulo ms-

javrdeba da sxv.

maSasadame, procesualur literaturaSi sisxlis sap-

roceso samarTali gagebulia, rogorc sisxlis samar-

Tlis saqmis moZraoba, misi winsvla, misi ganviTarebis 

609 v. hasemeri; saxelmwifo aRar aris leviaTani;. qarCavas Targmani 

d.gegenavas redaqtorobiT; Tb, 2016; gv.14

610 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2000; gv.387
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mTliani procesi. kerZod, gamoZiebis aucileblad Cat-

areba da saqmis sasamarTloSi ganxilva. sisxlis samar-

Tlis saqmeTa moZraobis procesualuri mowesrigeba da 

am procesSi monawile pirebis procesualuri uflebebis 

dacva da maTi procesualuri garantiebis uzrunvelyo-

fa.611

yovelive zemoaRniSnulidan gamomdinare, ufro swori 

da logikuria, samarTlis am damoukidebel dargs ewo-

dos ara `sisxlis samarTlis procesi~, rogorc es dRem-

dea damkvidrebuli qarTul iuridiul literaturasa da 

sakanonmdeblo normatiul aqtebSi, aramed `sisxlis sap-

roceso samarTali.~ Cveni azriT, es cneba ufro sworad 

asaxavs da ukveT Seesabameba am damoukidebeli samarTlis 

dargis arssa da mniSvnelobas. amitom, ufro swori iqneba 

Tu sisxlis samarTlis procesis nacvlad, davamkvidrebT 

`sisxlis saproceso samarTali~-s cnebas. magram, vinaid-

an kanoni icnobs da iyenebs sisxlis samarTlis process, 

Cvenc gvevaleba sisxlis saproceso samarTlis normebis 

gadmocema movaxdino misi yovelgvari Selamazebis gareSe. 

sakiTxebis Teoriul aspeqtSi gaSuqebis dros ki gamoviy-

enebT sisxlis saproceso samarTlis saxelwodebas.612

sisxlis saproceso samarTlis arsi imaSi mdgomareobs, 

rom igi awesrigebs samarTaldamcavi organoebis ZiriTad 

saqmianobas da sisxlis saproceso kanonmdeblobiT dad-

genili Sesabamisi normebis moTxovnebis dacva savalde-

buloa im samarTaldamcavi organoebisa da Tanamdebobis 

pirebis mier, visac exeba da evaleba misi Sesruleba. ami-

tom SemTxveviT ar vuwodebT mas samarTaldamcavi orga-

noebis mcire konstitucias.

611 S. fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.272

612 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.272
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6.2. sisxlis saproceso samarTlis zogadi da 

gansakuTrebuli nawili

gamoZiebis procesSi da sasamarTloSi saqmis ganxil-

vis dros, mravali piri monawileobs, romlebic aRWur-

vilni arian garkveuli uflebebiT da movaleobebiT da 

procesualuri funqciebiT. am ukanasknel funqciebs ax-

orcielebs ara procesis yvela monawile, aramed mxolod 

isini, romlebic TavianTi saqmianobiT dakavSirebulni 

arian sisxlis samarTlis procesis ZiriTad mimarTule-

bebTan. sisxlis saproceso samarTalSi aseT pirebad 

ZiriTadad gvevlineba: sasamarTlo [mosamarTle], proku-

rori, gamomZiebeli, advokati, eqsperti da sxv.

erTimeorisagan ganasxvaveben gamoZiebis funqcias, dac-

vis funqcias, sasamarTlo funqcias da zogierTi mimar-

TulebiT kanonis dacvaze zedamxedvelobis funqcias.

gamoZiebis funqcia akisriaT sagamoZiebo organoebs 

(gamomZiebels), romelTa movaleobaa saqmeze sruli da 

yovelmxrivi gamoZiebis Catareba da amiT saqmis sruli, 

yovelmxrivi gaxsna. gamoZiebis drould da srulad Cat-

areba uzrunvelyofs gamoZiebis winaSe mdgomi amocanebis 

gadawyvetas, sasamarTlos mier samarTliani da kanonieri 

ganaCenis dadgenas, radgan gamoZieba garkveuli samza-

dis warmoadgens sisxlis samarTlis saqmis sasamarTloSi 

gansaxorcieleblad.613

sasamarTlo funqcia akisria sasamarTlo organoebs, 

romlebic axorcieleben sisxlis samarTlis saqmeebis ar-

sebiTad ganxilva-gadawyvetas, braldebulis gamarTlebas 

an mis damnaSaved cnobas.

613 avtorTa koleqtivi; sisxlis samarTlis procesi, kerZo nawili; Tb., 

2013; gv. 9
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dacvis funqcias axorcielebs am uflebiT aRWurvili 

piri advokatis an braldebulis warmomadgenlis saxiT. 

dacvis es funqcia xorcieldeba rogorc saqmis gamoZiebis 

procesSi, ise sasamarTloSi saqmis ganxilvis dros.

dacva SeiZleba ganaxorcielos rogorc saqarTveloSi 

mcxovrebma saqarTvelos moqalaqeobis mqone advokatma, 

ise ucxoelma advokatma saqarTvelos iusticiis saminis-

tros TanxmobiT. amasTan, dacva SeiZleba moxdes SeTanx-

mebiT, daniSvniTa da iZulebis wesiT.

kanonierebis dacvaze zedamxedvelobis funqcias ax-

orcielebs prokurori, rogorc gamoZiebis procesual-

uri xelmZRvaneli da operatiul-samZebro saqmianobisa 

da sasjel-aRsrulebiT dawesebulebaSi kanonierebis 

zust erTgvarovan gatarebaze zedamxedveli.

procesis monawile TiToeuli piris uflebebi dacu-

li da garantirebulia saproceso kanonmdeblobiT, ro-

melic uzrunvelyofs saqmeze marTlmsajulebis ganx-

orcielebas, e.i. saproceso garantiebi aris saproceso 

kanonmdeblobiT dadgenili is saSualebebi, romlebiTac 

uzrunvelyofilia sisxlis saproceso samarTlis monawi-

leTa uflebebis ganxorcieleba da maTi am uflebebisa da 

kanonieri interesebis dacva.614

sisxlis saproceso samarTali Sedgeba ori _ zogadi 

da gansakuTrebuli nawilisagan. 

zogadi nawili Seiswavlis sisxlis saproceso samar-

Tlis zogad debulebebs; sisxlis saproceso samarT-

lis principebs; sisxlissamarTlebrivi devnis cnebasa 

da saxeebs; samoqalaqo sarCelis zogad sakiTxebs sisx-

lis samarTlis saqmeSi; kodeqsSi gamoyenebuli zogierTi 

cnebis axsna-ganmartebas; sisxlis saproceso samarTlis 

614 S.fafiaSvili, Sesavali iuridiul specialobaSi, Tb, 2006, gv274
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monawileebis uflebamosilebas; sisxlis saproceso samar-

Tlis monawileobis gamomricxav garemoebebs; acilebisa 

da procesis monawileTa danaSaulebrivi xelyofisagan 

dacvis sakiTxebs615; sisxlis saproceso samarTlis monawi-

leTa dacvis specialur RonisZiebebs; mtkicebulebebisa 

da mtkicebis procesTan dakavSirebul sakiTxebs; sisx-

lis saproceso-samarTlebrivi iZulebis RonisZiebebsa 

da maTi gamoyenebis saerTo pirobebs; agreTve sisxlis 

saproceso samarTlis sxva iseT zogad debulebebs, ro-

goricaa: saproceso vadebi, sasamarTlo xarjebi da maTi 

anazRaurebis wesi, reabilitaciisa da sisxlis saproceso 

samarTlis organoebis ukanono da dausabuTebeli moq-

medebis Sedegad miyenebuli zianis anazRaurebis sakiTxe-

bi; agreTve Suamdgomlobis, saCivris, sisxlis samarTlis 

saqmeTa gaerTianebis, gamoyofisa da sasamarTlos, proku-

roris, gamomZieblis urTierTqmedebis sazRvargareTis 

saxelmwifoTa Sesabamisi organoebisa da Tanamdebobis 

pirebTan samarTlebrivi daxmarebis gawevis sakiTxebi.

sisxlis saproceso samarTlis gansakuTrebuli nawili 

ki Seiswavlis sisxlis samarTlis saproceso kodeqsiT 

dadgenil gamoZiebis zogad debulebebs, gamoZiebis Cat-

arebis pirobebs, piris braldebulis saxiT pasuxisgeba-

Si micemis, braldebis wayenebis, braldebis Secvlisa da 

braldebaze uaris Tqmis sakiTxebs; sagamoZiebo moqmede-

bebis _ dakiTxvis, gamokiTxvis, amoRebisa da Cxrekis, daT-

valierebis, sagamoZiebo eqsperimentis, Cvenebis adgilze 

Semowmebis, amosacnobad wardgenis, Semowmebis, eqsper-

tizis, saeqsperto kvlevisaTvis nimuSebis aRebisa da gva-

mis eqshumaciis Catarebis procesualur wess; gamoZiebis 

615
 avtorTa koleqtivi; sisxlis samarTlis procesi, kerZo nawili; Tb., 

2013; gv.9
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damTavrebisa da Sewyvetis, sisxlissamarTlebrivi devnis 

SeCerebisa da Sewyvetis procesualur wess; pirveli in-

stanciis sasamarTloSi saqmis ganxilvis wess; sasamarT-

los mier gamotanili ganaCenisa da sxva gadawyvetilebis 

gasaCivrebis wess; sasamarTlo ganaCenis, ganCinebisa da 

dadgenilebis aRsrulebis wessa da calkeuli kategori-

is sisxlis samarTlis saqmeTa warmoebis Taviseburebebis 

sakiTxebs.

yovelive zemoaRniSnulidan gamomdinare, SeiZleba 

davaskvnaT: sisxlis saproceso samarTali aris samarT-

lis damoukidebeli dargi, romelic Seiswavlis da adgens 

iseT specialur procesualur normaTa erTobliobas, 

romliTac wesrigdeba sagamoZiebo, saprokuroro, saa-

dvokato da sasamarTlo organoebis saqmianoba da maTi 

urTierTdamokidebuleba im moqalaqeebTan, romlebzec 

vrceldeba maTi uflebamosileba.616

6.3. sisxlis saproceso samarTlis miznebi, 

principebi da stadiebi

moqmed sisxlis samarTlis saproceso kodeqsSi, 

adre moqmedi sisxlis samarTlis saproceso kodeqsis-

agan gansxvavebiT, araferia naTqvami saproceso samar-

Tlis miznebsa d amocanebze. sssk I muxlSi, romelic 

dasaTaurebulia `kodeqsis miznis~ saxelwodebiT, 

masSi mxolod zogadadaa miTiTebuli imaze, rom `es 

kodeqsi adgens danaSaulis gamoZiebis, sisxlissamarT-

lebrivi devnisa da marTlmsajulebis ganxorcielebis 

wesebs.~ magram, samwuxarod, masSi araferia naTqvami am 

wesebis dadgenis mizanze, maTi ganxorcielebis im pro-

616 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.275
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cesualur xerxebsa da saSualebebze, romelTa swori 

Tanmimdevruli gamoyenebiT SesaZlebelia Cadenili 

marTlsawinaaRmdego danaSaulebrivi qmedebisa da misi 

Camdeni piris gamovlineba, momxdari danaSaulis sruli 

yovelmxrivi gamokvleva, danaSaulis aRkveTa da Tavi-

dan acileba, gamoZiebasa da sasamarTloSi daSvebuli 

Secdomebis gamosworeba da swori samarTliani mar-

Tlmsajulebis ganxorcieleba, adamianis konstituci-

uri uflebebisa da Tavisuflebis dacva-ganmtkiceba 

da sxv.617 aRsaniSnavia isic, rom sisxlis saproceso 

samarTlis miznebi da amocanebi imdenad mWidrodaa 

erTimeoresTan dakavSirebuli, rom mTel rig SemTx-

vevebSi maTi erTimeorisagan gamijvna metad Wirs.618

sisxlis saproceso samarTlis umTavresi mizania Se-

qmnas da daadginos saproceso samarTlis iseTi normebi, 

romelTa Tanmimdevruli gamoyeneba xels Seuwyobs momx-

dari danaSaulebrivi faqtebis swraf, srul gaxsnasa da 

swori samarTliani marTlmsajulebis ganxorcielebas.

zemoaRniSnulidan gamomdinare, sisxlis saproceso 

samarTlis miznebi da amocanebi SeiZleba Camoyalibdes 

Semdegnairad:

1. danaSaulebrivi an sxva marTlsawinaaRmdego 

qmedebis faqtobrivi garemoebebisa da misi Camdeni piris 

dadgena; 

2. kanonis sworad gamoyenebis uzrunvelyofa;

3. udanaSaulo piris msjavrdebis dauSvebloba;

4. sagamoZiebo da sasamarTlo Secdomebis gamoswore-

ba da aRmofxvra;

617 S.fafiaSvili; Sesavali iuridiul specialobaSi; Tb., 2006; gv.278

618 avtorTa koleqtivi; sisxlis samarTlis procesi, kerZo nawili; Tb., 

2013; gv.9
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5. moqalaqis, braldebulis, dazaralebulis agreTve 

sisxlis saproceso samarTlis yvela monawilis ufle-

bebis da Tavisuflebebis dacva; 

6. kanonis, humanizmisa da samarTlianobis ideebis pa-

tiviscema da am ideebis sazogadoebaSi damkvidreba.

sisxlis saproceso samarTals safuZvlad udevs kanon-

ierebis, pirovnebis xelSeuxeblobis, misi Rirsebis pati-

viscemis, humanizmis, demokratiulobis, samarTlianobisa 

da Tanasworuflebianobis zogadsamarTlebrivi prin-

cipebi. da, rom, swored, sisxlis saproceso samarTlis 

principebi gansazRvravs mocemuli sagnis amocanebs, 

struqturas, funqciebsa da wess.619  sisxlis samarTlis 

politika, ise rogorc zogadad, politika, dinamiuria, 

cvalebadia da qveyanaSi realurad arsebul gamowvevebs 

unda pasuxobdes, winaaRmdeg SemTxvevsaSi igi samoqa-

laqo sazogadoebis ganviTarebas da, pirvel rigSi, samar-

Tliani sasamarTlos damkvidrebas uSlis xels. aseT Sem-

TxvevaSi sasamarTlosadmi ndoba sazogadoebis mxridan an 

uaryofiTia, anda mkveTrad dabali.620

saqarTvelos moqmedi sisxlis samarTlis saproceso 

kodeqsiT aseTi mniSvnelovan fundamentur principebad 

aRiarebulia:

1. pirovnebis Rirsebis xelSeuvaloba;

2 udanaSaulobisa da Tavisuflebis prezumfcia;

3.. adamianis konstituciur uflebaTa da Tavisufle-

baTa aramarTlzomieri SezRudvis dauSvebloba;

4. piradi cxovrebis xelSeuxebloba;

5. samarTliani procesi da swrafi marTlmsajuleba;
619 avtorTa koleqtivi; sisxlis samarTlis procesi; kerZo nawili, Tb, 

2013, gv10-11

620 j, gaxokiZe, m.mamniaSvili, z.melqaZe, n.lomiZe; sisxlis samarTalwar-

moebis politika arsebiTad unda Seicvalos; Sromebi, tomi XI. 2013; gv.34
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6. mxareTa Tanasworoba da SejibrebiToba;

7. sasamarTlo sxdomis sajarooba da zepiroba;

8. samarTalwarmoebis saxelmwifo enaze ganxorciele-

ba;

9. kanoniereba da sasamarTlos damoukidebloba;

10. mtkicebuleba;

11. mtkicebulebaTa uSualod da zepirad gamokvleva;

12. Cvenebis micemaze uaris Tqmis ufleba;

13. sisxlissamarTlebrivi devnis diskreciuloba;

14. bralis wayeneba dasabuTebuli varaudis safuZ-

velze;

15. erTsa da imave gamosaZiebel faqtze piris gan-

meorebiTi dakavebis, bralis wayenebisa da msjavrdebis 

akrZalva. sisxlis saproceso samarTlis principebia 

is ZiriTadi debulebebi, romlebic safuZvlad udevs 

sisxlis saproceso samarTlis miznebs da amocanebs de-

mokratiul principebze ganmaxorcielebel normaTa er-

Tobliobas.621  rac Seexeba sisxlissamarTalwarmoebis 

monawileebs -arian yvela is pirebi, romlebic monawileo-

bas Rebuloben sisxlissamarTalwarmoebis urTierTobaSi 

da maT gaaCniaT garkveuli uflebebi da valdebulebebi. 

aqedan gamomdinare, sisxlis samarTlis procesis monawi-

leTa cneba igivea, rac sisxlissamarTalwarmeobis subi-

eqtTa cneba.622

sagamoZiebo-sasamarTlo organoebis mier am princi-

pebis daucveloba iwvevs miRebuli Sedegebis gauqmebas, 

am principebis moTxovnebis daucvelad mopovebuli mtk-

ciebulebis miCnevas dauSvebel mtkicebulebad. xolo, Tu 
621 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis Ses-

avali (safuZvlebi); Tb., 2012; gv.358

622 i.gabisonia, m. mamniaSvili; sajaro samarTlis aqtualuri problemebi; 

Tb., 2014; gv.129
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aseTi darRvevebis miuxedavad sasamarTlo mainc gamoi-

tans ganaCens, zemdgomi instanciis sasamarTlos mier 

aucileblad gauqmdeba, an masSi Setanili iqneba Sesabami-

si cvlileba.

sisxlis saproceso samarTlis stadiebi, romelic 

sisxlis saproceso samarTlis zogad nawils miekuTvneba, 

faqtobrivad, agebulia gansakuTrebuli nawilis sistemis 

mixedviT, dRevandeli kanonmdeblobis gaTvaliswinebiT, 

igi SeiZleba Camoyalibdes Semdegnairi TanmimdevrobiT:

1 . gamoZiebis dawyeba; 2. pirisadmi bralis wardgena 

da braldebulis saxiT sisxlis samarTlis pasuxisgebaSi 

micema;

3. wina sasamarTlo gamoZieba; 4. sisxlis samarTlis 

saqmis arsebiTi ganxilva pirveli instanciis sasamarT-

loSi; 5. sisxlis samarTlis saqmis ganxilva saapelacio 

sasamarTloSi; 6. sisxlis samarTlis saqmis ganxilva 

uzenaesi sasamarTlos sakasacio palataSi; 7. ganaCenis ga-

dasinjva axlad gamovlenil garemoebaTa gamo.

6.4. mtkicebuleba

sisxlis saproceso samarTlis kanonmdeblobiT, mt-

kicebulebebisadmi wardgenili Tanamedrove moTxovnebis 

gaTvaliswinebiT, mtkicebulebis cneba SeiZleba Camoy-

alibdes Semdegnairad: mtkicebuleba aris mxareTa mier 

kanoniT dadgenili wesiT mopovebuli da sasamarTlos 

mier dasaSveb mtkicebulebad miCneuli yovelgvari faq-

tobrivi monacemebi, romliTac dgindeba danaSaulebrivi 

faqtis arseboba an ararseboba da braldebulad cnobili 

piris udanaSauloba an braleuloba sisxlis samarTlis 
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pasuxismgeblobis damamZimebel da Semamsubuqebel gare-

moebebTan erTad.

sisxlis saproceso samarTlis literaturaSi arsebu-

li mtkicebulebis yvela ganmartebas wiTel zolad gas-

devda miTiTeba imis Sesaxeb, rom igi aris kanoniT pirda-

pir gaTvaliswinebuli wyaroebidan da wesiT miRebuli 

cnobebi, romelTa safuZvelze dgindeba. arsebobs Tu ara 

danaSaulebrivi qmedeba da vin Caidina igi.623

mtkicebulebis amgvari ganmarteba gvxvdeboda sisx-

lis saproceso kodeqsSi. amJamad moqmedi saproceso 

kanonmdebloba, samwuxarod, aSkarad gascda mtkiceb-

ulebis `kanoniT pirdapir gaTvaliswinebuli wyaroebidan 

da wesiT miRebuli cnobebis~ cnebas, rodesac mtkiceb-

ulebad iqna aRiarebuli `nebismieri sxva garemoeba Tu 

faqti, romelzec mxareebi SeTanxmdebian da rodesac ka-

noniT dacvis mxares mieca SesaZlebloba Caataros zogi-

erTi saxis sagamoZiebo moqmedeba da am gziT mopovebuli 

mtkicebuleba waradginos sasamarTloSi.624

procesualur literaturaSi zogjer erTnairi mniS-

vnelobiT iyeneben mtkicebisa da mtkicebulebis cnebebs, 

maSin, rodesac maT Soris ufro meti gansxvavebaa, vidre 

msgavseba; mtkicebuleba sxva araferia, Tu ara is faq-

tobrivi monacemebi, romelTa meoxebiTac gamoZiebisa 

da saqmis sasamarTloSi ganxilvis dros dgindeba piris 

braleuloba an misi arabraleuloba e.i. udanaSauloba.625

sisxlis saproceso literaturasa da kanonmdeblobaSi 

623 avtorTa koleqtivi; saqarTvelos sisxlis samarTlis procesi; Tb., 

2013; gv.263

624  iqve, gv..233-234

625 i.gabisonia, j.gabelia; mtkicebulebiTi saqmianobis roli da daniS-

nuleba sisxlis samarTlis procesSi; statia, Jurnali iuristi #7; Tb., 

2019; gv.42
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mtkicebulebis cnebasTan dakavSirebiT azrTa sxvaoba yov-

elTvis arsebobda da dResac arsebobs. magaliTad, sisx-

lis saproceso kodeqsis avtorebma TavianT fundamentur 

naSromSi mtkicebulebebisadmi wardgenili Tanamedrove 

moTxovnebis gaTvaliswinebiT mtkicebulebis definicia 

Camoayalibes Semdegnairad:626 mtkicebuleba aris mxareTa 

mier kanoniT dadgenili wesiT mopovebuli da sasamarT-

los mier dasaSveb mtkicebulebad miCneuli yovelgvari 

faqtobrivi monacemebi, romliTac dgindeba danaSau-

lebrivi qmedebis faqtis arseboba an ararseboba da bral-

debulad cnobili piris udanaSauloba an braleuloba 

sisxlis samarTlis pasuxismgeblobis damamZimebeli da 

Semamsubuqebel garemoebebTan erTad.627 Tumca, gamoZiebis 

meTodologiis saxelmZRvaneloSi, romelic gamoica 2017 

wels, mtkicebulebis cneba ufro metadaa dakonkretebu-

li: mtkicebuleba-kanoniT dadgenili wesiT sasamarTloSi 

wardgenili informacia, am informaciis Semcvleli sagani, 

dokumenti, nivTiereba an sxva obieqti, romlis safuZ-

velzec mxareebi sasamarTloSi adastureben an uaryofen 

faqtebs, samarTlebrivad afaseben maT, asruleben mova-

leobebs, icaven TavianT uflebebsa da kanonier intere-

sebs, xolo sasamarTlo adgens, arsebobs Tu ara faqti an 

qmedeba, romlis gamoc xorcieldeba sisxlis samarTlis 

procesi, Caidina Tu ara es qmedeba garkveulma pirma, dam-

naSavea Tu ara igi, agreTve garemoebebs, romlebic gav-

lenas axdens braldebulis pasuxismgeblobis xasiaTsa da 

xarisxze, axasiaTebs mis pirovnebas. dokumenti mtkiceb-

626 avtorTa koleqtivi; saqarTvelos sisxlis samarTlis procesi; Tb., 

2013; gv.265

627 k.f. gucenko, l.v. golovko, b.a. filimonovi; dasavleT saxelmwifoTa 

sisxlis samarTlis procesi; Tb., 2007; gv..275
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ulebaa, Tu is Seicavs sisxlis samarTlis saqmis faqto-

brivi da samarTlebrivi garemoebebis dasadgenad saWiro 

cnobas. dokumentad iTvleba nebismieri wyaro, romelSic 

informacia aRbeWdilia sityvier-niSnobrivi formiT anda 

foto-kino, video, bgerisa Tu sxva Canaweris saxiT an sxva 

teqnikuri saSualebis gamoyenebiT.628

mtkicebulebaTa zogadi cnebis gansazRvreba mrav-

ladaa. Tumca, isini gansxvavdebian erTimeorisagan, ma-

gram ara arsebiTad erT-erT tipiur magaliTs warmoad-

gens ganmarteba, romelsac iZleva C. friki, ̀ misi azriT, 

mtkicebuleba aris nebismieri saSualeba, romelic 

warmodgenilia mxareTa mier iuridiuli wesebis dac-

viT Sesrulebuli gansazRvruli moqmedebis gziT, anda 

mowmeebis, oqmebis, dokumentebis, xelSesaxebi sagnebis 

da a.S meSveobiT, maTi mosazrebis Sesaxeb mosamarTlisa 

da nafic msajulebisaTvis rwmenis Seqmnis mizniT sx-

vadasxva sakiTxebis sasamarTlo ganxilvis mcdelobi-

sas~. avtorTa erT nawils surs arsebiTad ganmartos 

mtkicebulebis cneba, magaliTad, anglo- saqsuri mt-

kicebulebiTi Taviseburebebis amsaxveli definicia, 

romelsac iuridiuli terminTa Tavis eleqtronul le-

qsikonSi gvTavazobs kanadeli iuristi l.diuhaimi, uki-

duresad martivia. misi azriT, mtkicebulebad SeiZleba 

CaiTvalos `faqtis dadastureba, romelic warmodge-

nilia saqmis arsebiTi ganxilvisas~.629

mtkicebuleba, razec agebulia mTlianad mtkicebule-

biTi samarTali, sabolood XIX saukunis Sua periodis-

Tvis Camoyalibda. swored maSin gamoiTqva mosamarTlee-

628 gamoZiebis meTodologiis saxelmZRvanelo; Tb., 2017; gv.14-15

629 k.f. gucenko, l.v. golovko, b.a. filimonovi; dasavleT saxelmwifoTa 

sisxlis samarTlis procesi; Tb., 2007, gv.275
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bis mier gamaognebeli fraza: rogorc ar unda moipovoT 

mtkicebuleba Tqven, Tundac moiparoT, mtkicebuleba 

dasaSvebad iqneba cnobili~.630 amis Semdeg Znelia visau-

broT, Tu ra aris inglisis samarTlisaTvis dauSvebeli 

mtkicebuleba, Tumca is mainc gansazRvravs mas es gax-

lavT ukanonod mopovebuli mtkicebuleba, romelic 

Sexedulebisamebr SeiZleba iyos dauSvebeli sasamarTlos 

mier, magram ara avtomaturad. erT-erT rTul da re-

zonansul saqmeze lordTa palatam sakmaod SezRudulad 

ganmarta sasamarTlos Tavisufleba arasworad mopoveb-

uli mtkicebulebis dauSveblad miiCnevian dakavSirebiT. 

lordTa palatam aSkarad uaryo policiis mier mtkice-

bulebis Segrovebis procesze sasamarTlos zedamxedv-

elobis rolis arseboba da daaskvna, rom mtkicebulebis 

dauSveblad CaTvla unda momxdariyo mxolod misi ara-

saimedoobis safuZvelze, Tumca sasamarTlos rCeboda 

egrewodebuli. `narCeni uflebamosileba~ dauSveblad 

ecno mtkicebuleba, romelic zians ayenebda dacvas sa-

samarTloSi saqmis ganxilvisas~631.

sisxlis saproceso samarTebliv literaturaSi yovel-

gvari saxis mtkicebuleba dayofilia Semdeg sam jgufad:

1. gamamarTlebel da gamamtyunebel mtkicebulebebad;

2. pirvelad da nawarmoeb mtkicebulebad;

3. pirdapir da arapirdapir mtkicebulebad.

mtkicebulebis dayofas gamamarTlebel da gamamtyuneb-

el mtkicebulebad safuZvlad udevs is demokratiuli 

principi, romlis Tanaxmad sasamarTloSi saqmis ganxilvis 

630 k.f. gucenko, l.v. golovko, b.a. filimonovi; dasavleT saxelmwifoTa 

sisxlis samarTlis procesi; Tb., 2007, gv.275

631 evrogaerTianebis qveynebis sisxlis samarTlis saproceso sistemis ana-

lizi; Tb., 2002; gv.112
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dros aucileblad srulyofilad unda moxdes, rogorc 

bralis gamomricxveli an Semamsubuqebeli garemoebebis 

gamokvleva, ise misi gamamtyunebeli an bralis damadas-

turebeli da pasuxismgeblobis damamZimebeli garemoebebi.

mtkicebulebebs ki mtkicebis procesSi gadamwyve-

ti mniSvneloba aqvs, radgan mxolod maTze dayrdnobiT 

da mis safuZvelze SeiZleba saqmis irgvliv faqtobrivi 

garemoebebis marTebulobis an umarTebulobis Sesaxeb 

monacemebis gamokvleva-dadgena. rac Seexeba mtkicebis 

tvirTs, masSi moiazreba mtkicebulebaTa wardgenisa da 

garemoebaTa Taobaze mtkiceba. ufro konkretulad dar-

wmundeba moiazreba. mtkicebis tvirTi mxareebs erTianad 

ekisrebaT da maT Soris Tanabrad nawildeba, rac Se-

exeba konkretul miTeTebas, Tu romelma mxarem romeli 

faqtebi unda daamtkicos, es materialur-samarTlebrivi 

normebiTaa gansazRvruli. 632

pirveladi da nawarmoebi saxis mtkicebulebaTa dayo-

fas safuZvlad udevs is, Tu visgan momdinareobs mtkice-

bulebad warmodgenili informacia. im SemTxvevaSi, roca 

aseTi informacia momdinareobs uSualod danaSaulis 

Semswre mowmisagan, maSin misi Cveneba iqneba pirveladi mt-

kicebulebis saxis. mtkicebuleba, romelic pirdapir ka-

vSirSia movlenasTan, pirdapir da uSualod amtkicebs da 

uaryofs movlenas, pirdapiri mtkicebulebaa.633 xolo, Tu 

mowme ganmartavs rom am momxdari danaSaulebrivi faqtis 

Sesaxeb man Seityo Tavisi mezobelis an megobrisagan misi 

aseTi Cveneba iqneba nawarmoebi mtkicebuleba, radgan man 

TviTon es informacia miiRo meore an mesame pirisagan.

632 i. gagua; mtkicebis tvirTis Tavisebureba saerTo samarTalSi-Jurnali 

„marTlmsajuleba da kanoni“, #4, (27);  Tb., 2010; gv.92
633 m.lomsaZe; sisxlis samarTlis procesi; Tb., 2015; gv.114
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 saproceso kodeqsis 36-e muxlis Tanaxmad, irib-

ia mowmis is Cveneba, romelic efuZneba sxva piris mier 

gavrcelebul informacias. iribi Cveneba dasaSvebia mx-

olod im SemTxvevaSi, Tu iribi Cvenebis mimcemi piri 

miuTiTebs informaciis wyaros, romlis identificireba 

da realurad Semowmeba SesaZlebelia.634

rac Seexeba pirdapir da irib, anu arapirdapir mtkice-

bulebad dayofas mas safuZvlad udevs is, Tu ra kavSir-

Sia da ramdenad mniSvnelovania mowmis mier mowodebuli 

informacia gamosaZiebeli danaSaulis mTavari faqtis an 

misi romelime garemoebis dadgenis mimarTebaSi. im Sem-

TxvevaSi, roca gamosaZiebel saqmeze mopovebuli mtkice-

buloba pirdapir miuTiTebs momxdari danaSaulebrivi 

qmedebis Cadenaze, maSin igi aucileblad iqneba pirdapiri 

mtkicebuleba.

magaliTad, mowme Tavis CvenebaSi miuTiTebs, rom 

dainaxa rogor daartya gigim dana mis win mdgom tites 

muclis areSi da es ukanaskneli Zirs rogor davarda. 

mowmisagan miRebuli aseTi Cveneba iqneba pirdapiri saxis 

mtkicebuleba, radgan amiT dgindeba gamosaZiebeli dana-

Saulebrivi SemTxvevis mTavari faqti.

rac Seexeba nivTier mtkicebulebas, igi aris sagani, 

dokumenti, nivTiereba an sxva obieqti, romelic warmoSo-

biT, aRmoCenis adgiliTa da droiT, niSan-TvisebebiTa da 

masze darCenili kvaliT dakavSirebulia sisxlis samarT-

lis saqmis faqtobriv garemoebebTan da SeiZleba danaSau-

lis aRmoCenis, damnaSavis dadgenis an braldebis uaryo-

fis Tu dadasturebis saSualeba iyos.635

634 iqve,

635 saxelmZRvanelo sasamarTlo unar-CvevebSi; amerikis iuristTa asocia-

cia kanonis uzenaesobis iniciativa; Tb., 2012; gv.215
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rogorc aRvniSneT, im SemTxvevaSi, roca mowmis 

CvenebiT dgindeba gamosaZiebeli SemTxvevis ara mTavari 

faqti, an am danaSaulis Semadgenlobis romelime ele-

menti, aramed sxva iseTi garemoeba rac saqmeze Sekrebil 

mtkicebulebebTan araa pirdapir kavSirSi da sxva gare-

moebebTan erTad qmnis mtkicebulebaTa garkveul jaWvs 

gamosaZiebeli SemTxvevis an misi romelime mniSvnelobis 

mqone garemoebis arsebobis Sesaxeb, aseT mtkicebulebas 

miRebulia vuwodoT iribi anu arapirdapiri mtkicebuleba. 

magaliTad, erT-erTi sacxovrebeli korpusis sadar-

bazos SesasvlelSi diliT Cadenil mkvlelobasTan da-

kavSirebiT, Tu mowmem Tavis CvenebaSi aRniSna, rom man 

dainaxa gverdiTi korpusis sadarbazodan, iq, sadac Cad-

enili iyo mkvleloba, daaxloebiT dilis 6 saaTze sir-

biliT gamovarda misi nacnobi tite da Tan SemkrTal _ 

SeSinebuli ukan iyureboda, am piris mimarT misi aseTi 

Cveneba iqneba arapirdapiri mtkicebuleba da man SeiZleba 

saqmeze Sekrebil sxva mtkicebulebebTan erTad garkveu-

li roli Seasrulos tites braldebasTan mimarTebiT.

didi britaneTSi mtkicebis procesSi erTmaneTisagan 

ganasxvaveben mtkicebulebas da mtkicebulebis matareb-

els. mtkicebulebis matareblad miiCneva mowme, doku-

menti an nivTi, xolo mowmis mier micemuli Cveneba, do-

kumentis Sinaarsi, nivTis monacemebi, anu is informacia, 

romlis sasamarTloSi gadmocemasac dadgenili wesiT uz-

runvelyofas mtkicebulebis matarebeli, TviT mtkiceb-

ulebaa.636

sisxlis samarTalwarmoebis procesSi mtkicebuleba-

Ta Sekreba xorcieldeba ara marto saproceso kanonmde-

blobiT dadgenili saproceso da sagamoZiebo moqmede-

636 Civil Evidence Act, 1995, Art 5/1
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baTa Catarebis gziT, aramed arasaproceso moqmedebebis 

erTobliobiTac, romelsac praqtikasa da TeoriaSi op-

eratiul-samZebro saqmianobas uwodeben da regulirdeba 

“operatiuli-samZebro saqmianobis Sesaxeb“ kanoniT.

6.5. gamoZiebis dawyeba da saqmis 

sasamarTloSi ganxilva

momxdari danaSaulis Sesaxeb miRebuli informaciis 

SemTxvevaSi gamomZiebeli valdebulia daiwyos gamoZieba 

da amis Sesaxeb dauyovnebliv acnobos prokurors.

rac Seexeba gamoZiebis dawyebis safuZvels, mis Ses-

axeb aRniSnulia saqarTvelos sisxlis samarTlis sapro-

ceso kodeqsis 101-e muxlSi, kerZod, aq naTqvamia, rom 

gamoZiebis dawyebis safuZvelia danaSaulis Sesaxeb weri-

lobiT, zepirad an sxvagvarad dafiqsirebuli informacia, 

maT Soris anonimuri Setyobineba, romelic gamomZiebels 

an prokurors miawodes, gamovlinda sisxlis samartlis 

procesis dros an gamoqveynda masmediaSi. 637

amrigad, gamoZiebis dawyebis safuZvelia saproceso 

kanoniT gaTvaliswinebuli wyaroebidan miRebuli infor-

macia danaSaulis Sesaxeb.638

moqalaqisagan miRebuli zepiri informaciis SemTx-

vevaSi saWiroa Sedges oqmi da mas xeli moaweros ganmcxade-

belma, aseve, oqmis Semdgenma pirma. Tu gancxadeba ga-

keTebulia 14 wels miRweuli piris mier, maSin igi unda 

gaafrTxilon da xelwerili CamoarTvan cru dasmenisaT-

vis pasuxismgeblobis Sesaxeb.

637 j. gaxokiZe, i.gabisonia, m.mamniaSvili, p. moniava; sagamoZiebo samar-

Tali, wigni pirveli; Tb., 2018; gv.247

638 Учевник уголовное просесса М.1995, 132 
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gamomZiebeli valdebulia srulad da obieqturad 

warmarTos gamoZieba. gamoZiebis procesSi, mas xelmZRvan-

elobs prokurori, romelic uflebamosilia Sesabamisi 

misces miTiTebebi, igi, aseve, uflebamosilia Suamdgomlo-

biT mimarTos sasamarTlos iseTi sagamoZieblo moqmede-

baTa Catarebis Sesaxeb, romlebiTac izRudeba pirovnebis 

konstituciuri uflebebi.639 gamoZiebis dawyebis momen-

tidan gamomZieblma unda izrunos gamosaZiebel saqmeze 

saWiro mtkicebulebebis Sekrebaze da am mizniT, kanoniT 

dadgenili wesiT, Caataros sxvadasxva saxis sagamoZiebo 

moqmedebebi. kerZod, sxvadasxa pirTa gamokiTxva, mowmis, 

dazaralebulisa da braldebulis dakiTxvebi, Cxreka da 

amoReba, daTvaliereba, sagamoZiebo eqsperimenti, amoc-

noba da sxva saxis saWiro sagamoZiebo da procesualuri 

moqmedebebi.

gamomZiebeli uflebamosilia Caataros yvela saga-

moZiebo da sxva saproceso moqmedeba, garda moqmedebisa, 

romlis Catarebac prokuroris kompetenciaa. zemoTqmu-

li cxadyofs, rom gamoZiebis procesSi Casatarebeli 

sagamoZiebo da sxva saproceso moqmedebebi iyofa or 

jgufad, maTgan pirvels ganekuTvneba moqmedebebi, rom-

lebsac gamoZiebis Catarebis uflebamosilebiT aRWurvi-

li piri atarebs damoukideblad, xolo meores- moqmede-

bebi, romlebic mxolod prokurors SeuZlia Caataros da 

Tanac ise, rom maT Casatareblad arc gamomZieblis Txov-

na sWirdeba da arc imis valdebuleba gaaCnia, rom maTi 

Catarebis Taobaze winaswar, an Tundac Catarebis Semdeg 

mainc acnobos gamomZiebels.640

639 i. gabisonia, m.mamniaSvili; sajaro samarTlis aqtualuri problemebi, 

Tb., 2014, gv168

640 j. gaxokiZe, i.gabisonia, m.mamniaSvili, p, moniava; sagamoZiebo samar-

Tali, wigni meore; Tb., 2018; gv.7
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saTanado mtkicebulebebis Sekrebis SemTxvevaSi 

pirs dakavebis momentidan 48 saaTis ganmavlobaSi unda 

waredginos braldeba. winaaRmdeg SemTxvevaSi igi dauyo-

nebliv unda ganTavisufldes. kanonis moTxovnis Sesabam-

isad piri marTalia dakavebis momentidan iTvleba bral-

debulad, magram, dakavebis Semdeg mas aucileblad unda 

waredginos braldeba da moxdes misi braldebulis saxiT 

dakiTxva. 

dakavebul da braldebulad cnobil pirs SeuZlia ar 

misces Cveneba da airCios dumilis ufleba. amasTan igi 

uflebamosilia dakavebis momentidan iyolios damcveli. 

am moqmedebaTa Sesrulebis Semdeg prokurori bralde-

buls urCevs aRmkveT RonisZiebas da mas dasamtkiceblad 

warudgens sasamarTlos.

rogorc aRvniSneT, pirveli instanciis sasamarTloSi 

ZiriTadad erTpirovnulad braldebisa da dacvis mxare-

Ta monawileobiT, xdeba sisxlis samarTlis saqmis arse-

biTi ganxilva. saqmis sirTulis SemTxvevaSi SeiZleba misi 

ganxilva warimarTos kolegialuradac. sasamarTloSi 

saqmis ganxilvis dros arsebiTad da srulyofilad xdeba 

saqmeSi arsebuli yvela mtkicebulebis gamokvleva da Se-

faseba, ris Semdegac sasamarTlos saxelmwifos saxeliT 

gamoaqvs gamamtyunebeli an gamamarTlebeli ganaCeni. igi 

romelic kanoniT dadgenili wesiT SeiZleba gasaCivrdes 

saapelacio sasamarTloSi. amis Semdeg ki, gasaCivrebis Sem-

TxvevaSi, saqme SeiZleba ganxilul iqnas sakasacio wesiT 

uzenaesi sasamarTlos palataSi, romlis gadawyvetileba 

saboloaa da gasaCivrebas ar eqvemdebareba. 

pirveli instanciis wesiT sisxlis samarTlis saqmis 

ganxilva SeiZleba moxdes agreTve nafic msajulTa sa-

samarTloSi.
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sakontrolo kiTxvebi:

1. ra aris da ras Seiswavlis sisxlis saproceso samar-

Tali?

2. ras niSnavs sityva `procesi~?

3. ra iTvleba kanonis uxeS darRvevad?

4. raSi gamoixateba sisxlis saproceso samarTlis 

arsi da mniSvneloba?

5. vis akisria gamoZiebis funqcia?

6. vin axorcielebs dacvis funqcias?

7. ucxoelma SeiZleba awarmoos Tu ara saqarTveloSi 

dacvis funqcia? ra formiTa da saSualebebiT SeiZleba 

ganxorcieldes dacva?

8. ra iTvleba sisxlis saproceso samarTlis sta-

diebad?

9. ra ZiriTad mimarTulebebsa da procesualur 

formebs adgens sisxlis saproceso samarTlis kanonmde-

bloba.

10. ramdeni nawilisagan Sedgeba sisxlis saproceso 

samarTali?

11. ras Seiswavlis sisxlis saproceso samarTlis zog-

adi nawili?

12. ras Seiswavlis sisxlis saproceso samarTlis gan-

sakuTrebuli nawili?

13.ra miznebi da amocanebi aqvs sisxlis saproceso 

samarTals?

14. ra aris procesis principebi da vin arian procesis 

monawileni?

15. rogor xdeba sisxlis samarTlis saqmeze gamoZiebis 

dawyeba?

16. ra momentidan iTvleba piri braldebulad?
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17. ra aris mtkicebuleba?

18. rogoria mtkicebulebaTa klasifikacia?

19. ra gansxvavebaa pirdapir da arapirdapir mtkiceb-

ulebas Soris?
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Tavi meSvide

administraciuli samarTali

7.1. administraciuli samarTlis cneba, 

miznebi da amocanebi

administraciuli samarTlis mecniereba, rogorc 

iuridiuli mecnierebis damoukidebeli dargi, saxelm-

wifo samarTlis wiaRSi warmoiqmna.641 aRsaniSnavia, rom 

igi dakavSirebulia saxelmwifos administraciul-mmarT-

velobiTi saqmianobis ganxorcielebasTan. saxelmwifo 

mmarTveloba sajaro xelisuflebis warmoSobasTan erTad 

Camoyalibda. swored amitom, saxelmwifoebriobis ganvi-

Tarebis adreul etapze Seiqmna mmarTvelobiTi saqmiano-

bis momwesrigebeli samarTlebrivi normebi. 642

administraciuli samarTali, rogorc sajaro samar-

Tlis erT-erTi dargi, organulad aris dakavSirebuli 

konstituciur samarTalTan. igi, uwinares yovlisa, ey-

rdnoba da gamomdinareobs konstituciuri samarTlis 

ZiriTadi principebidan da misi dogmatikidan. liter-

aturaSi gamoTqmuli mosazrebebis Tanaxmad, konsti-

tuciuri samarTlis dominirebul regulirebas swored 

administraciul samarTalSi vxvdebiT,643 vinaidan kon-

stituciuri samarTlis ZiriTadi principebi zogadad 

641 z. adeiSvili, q.vardiaSvili, l.izoria, n.kalandaZe, m.kopaleiSvili da 

sxvebi; zogadi administraciuli samarTlis saxelmZRvanelo; Tb., 2005; 

gv.15

642 a.n. kozirini, m.a. Statina; sazRvargareTis qveynebis administraciuli 

samarTali redaqtorebi; i.xarSilaZesa da n. ovsianikovas Targmani; Tb., 

2014; gv.12

643 Weber. W., Referat zum 43. DJT *Verhandlungen Deutschen Juristen Tagen), Bd. II, BECK 
Verlag, Munchen, 1962, s.51
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administraciul samarTalSi, yvela sxva dargisgan gan-

sxvavebiT, SeiZleba iTqvas, yvelaze meti intensivobiT 

aris mimarTuli.644 Tanamedrove administraciuli samar-

Tlis mTavari daniSnulebaa uzrunvelyos rogorc fizi-

kuri, aseve, kerZo samarTlis iuridiuli pirebis dacva 

administraciul organoTa mxridan.645 administraciuli 

samarTali samarTlis iseTi dargia, romelic awesrigebs 

saxelmwifoSi mmarTvelobis organoebis saqmianobas646 da 

adgens am organoebis mier gamoyenebul mmarTvelobis 

funqciebs, formebsa da meTodebs. igi awesrigebs mmarT-

velobis organoebis sistemas, maT kompetenciasa da Se-

qmnis wess. igi icavs da awesrigebs agreTve moqalaqeTa 

uflebebisa da Tavisuflebis, sawarmoo-dawesebebulebisa 

da sazogadoebrivi organizaciebis uflebebisa da kanon-

ieri interesebis, sazogadoebrivi wesrigis dacvisa da 

samarTaldarRvevaTa Tavidan acilebis dadgenil wess.

administraciuli samarTlis arsis srulad gageba 

SeuZlebelia, Tu ar gairkva administraciul-samarT-

lebrivi regulirebis mizani. administraciuli samarTa-

li SedarebiT racionalizmis epoqaSi warmoiSva. zogadi 

administraciuli samarTlis mecnierebis Seswavlis saga-

nia sajaro mmarTveloba. sajaro mmarTvelobis ganxor-

cielebisaTvis aucilebelia subieqts hqondes ori mTa-

vari elementi- organizaciuli mowyobis da saqmianobis 

forma.Sesabamisad, zogadi administraciuli samarTlis 

saswavlo disciplinis farglebSi xdeba zogadi admin-

644q. cxadaZe; wamomadgenlobis instituti administraciul samarTalSi; 

Tb., 2018, gv.11

645 p. turava, n. wkeplaZe; administraciuli samarTlis damxmare saxelmZ-

Rvanelo; Tb., 2005; gv.7

646 v. loria; saqarTvelos zogadi administraciuli samarTali; Tb., 2005; 

gv.4
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istraciuli samarTlis ZiriTadi institutebis sajaro 

mmarTvelobis organizaciuli mowyobis da funqciis ganx-

orcielebis samarTlebrivi formebis Seswavla.647 

zogadi administraciuli samarTali moicavs im prin-

cipebs, cnebebsa da samarTlis institutebs, romlebic 

saerToa mmarTvelobis saqmianobis yvela sferosaTvis.648 

yovel qveyanaSi administraciuli samarTlis miznebi sx-

vagvarad ganimarteba, magram rogorc wesi, isini mkve-

Trad gansxvavdeba kontinenturi da anglosaqsuri samar-

Tlebrivi sistemebis qveynebis samarTalSi.649

Tavis mxriv, administraciuli samarTali emijneba 

samoqalaqo samarTals. maTi gamijvna imaSi gamoixate-

ba, rom administraciuli samarTali sajaro samarTlis 

dargia, xolo samoqalaqo samarTali-kerZo samarTlis. 

samoqalaqo samarTlebriv urTierTobebSi subieqtebi 

Tanasworni arian erTmaneTis mimarT, administraciuli-

samarTlebriv urTierTobebSi ki erTi subieqti eqvemde-

bareba meores.650 aqve unda aRiniSnos, rom administraci-

uli samarTali kavSirSia sisxlis samarTalTan. vinaidan, 

administraciuli samarTaldarRveva zogjer gadaizrde-

ba sisxlis samarTlis danaSaulSi. 

amdenad, administraciuli samarTlis cneba SeiZleba 

zogadad Semdegnairad CamovayaliboT: administraciuli 

samarTali aris im samarTlebriv normaTa erToblioba, 

romelic aregulirebs aRmasrulebeli xelisuflebis 

647 p. turava; zogadi administaciuli samarTali; Tb., 2016; gv.13

648 p. turava; zogadi administaciuli samarTali; Tb., 2016; gv44

649 sazRvargareTis qveynebis administraciuli samarTali, redaqtorebi 

a.n. kozirini, m.a. Statina, i.xarSilaZesa da n. ovsianikovas Targmani; Tb., 

2014; gv.21

650 v. loria; saqarTvelos zogadi administraciuli samarTali; Tb., 2005; 

gv.33
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ganxorcielebis sferoSi warmoSobil sazogadoebriv 

urTierTobebs, agreTve zogierT organizaciuli xasi-

aTis urTierTobebs, romelsac adgili aqvs aRniSnuli 

sferos farglebs gareT.651

7.2. administraciuli samarTlis sistema 

da administraciul-samarTlebrivi 

urTierTobebi

 administraciuli samarTali iyofa zogad da gan-

sakuTrebul administraciul samarTlad. es dayofa uka-

vSirdeba mowesrigebis obieqts.652 kontinenturi samarT-

lis qveynebSi gansakuTrebiT aRiarebulia is mecnieruli 

Sexeduleba, romlis Tanaxmad, administraciuli samarT-

lis zogadi nawili moicavs im normebs, principebsa da 

samarTlebriv institutebs, romlebic vrceldeba yvela 

sferosa da administraciuli saqmianobis yvela samar-

Tlebriv urTierTobaze.653 administraciuli samarT-

lis zogad nawils miekuTvneba mmarTvelobis funqciebi, 

mmarTvelobis formebi da meTodebi, saxelmwifos sam-

saxuri, saxelmwifo organoTa sistema, administraciul-

samarTlebrivi urTierTobebi, administraciuli samar-

Tlis wyaroebi da maTi kodifikacia. administraciuli 

samarTlis principebi, administraciuli samarTlis subi-

eqtebi da mmarTvelobis organoebi. 

651 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2013; gv.311

652 p. turava, n. wkeplaZe; zogadi administraciuli samarTlis saxelmZR-

vanelo; Tb., 2013; gv.28

653 sazRvargareTis qveynebis administraciuli samarTali; redaqtorebi 

a.n. kozirini, m.a. Statina, i.xarSilaZesa da n. ovsianikovas Targmani; Tb., 

2014; gv.25
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gansakuTrebuli nawili, aerTianebs mmarTvelobis 

saqmianobis calkeul sferoebs. Sesabamisad, SegviZlia 

gamovyoT municipaluri samarTali, samSeneblo samar-

Tali, sagadasaxado samarTali, sapolicio samarTali, 

sabaJo samarTali, ekologiuri samarTali da a.S.654 gan-

sakuTrebuli nawili aseve Seiswavlis administraciul 

pasuxismgeblobas calkeuli saxis gadacdomisaTvis, 

mmarTvelobas Sinagan saqmeTa organoebSi; mmarTvelobas 

iusticiis dargSi; mmarTvelobas saxelmwifo uSiSroebisa 

da Tavdacvis dargSi da sxva administraciuli organoe-

bis saqmianobas. administraciuli samarTali mmarTvelo-

bis formebs miakuTvnebs mmarTvelobis aqtebis gamocemas, 

organizaciul da materialur-teqnikuri RonisZiebebis 

gatarebas da sxv., mmarTvelobis meTodebs ki miakuTvnebs 

im xerxebsa da saSualebebs, romlebiTac xorcieldeba 

mmarTveloba. kerZod, mas miekuTvneba marTvis iseTi xe-

rxebi, saSualebebi da meTodebi, rogoricaa: waxaliseba 

da iZulebiTi RonisZiebebis gatarebis konkretuli xe-

rxebi da saSualebebi.

anglosaqsuri samarTlis ojaxis qveynebSi ar aris 

miRebuli administraciuli samarTlis dayofa zogad da 

kerZo nawilebad. Tumca, bevri mecnieri miiCnevs, rom ad-

ministraciuli samarTlis institutebi qvedargebad unda 

jgufdebodes.655

zogadi administraciuli samarTali praqtikul daniS-

nulebas iZens kerZo nawilis dargebSi. erTiani principis 

da debulebebis dadgeniT miiRweva sajaro mmarTvelobis 

sferoebis stabiluroba da gamWvirvaloba, rac aferxebs 
654 p. turava; zogadi administaciuli samarTali; Tb., 2016; gv.44

655 sazRvargareTis qveynebis administraciuli samarTali, redaqtorebi 

a.n. kozirini, m.a. Statina, i.xarSilaZesa da n. ovsianikovas Targmani, Tb, 

2014, gv26
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calkeuli sferoebis izolirebas.656 yvela qveyanaSi admin-

istraciuli samarTali aerTianebs rogorc materialuri, 

ise procesualuri samarTlis nomrebs. amitom sazRvarga-

reTis zogierT qveynebSi calke gamoyofen materialur 

da procesualur administraciul samarTals, rogorc am 

samarTlis dargis saerTo nawilis ZiriTad komponents.657

samarTlis normis safuZvelze mowesrigebul sazoga-

doebriv urTierTobas samarTlebriv urTierTobas uwo-

deben. samarTali urTierTobas ar warmoSobs. urTier-

Tobebi adamianebsa Tu sxva subieqtebs Soris warmoiSoba 

garkveuli faqtobrivi garemoebebis gamo, xolo samar-

Tali am urTierTobebis normatiul regulirebas axdens, 

ris gamoc sazogadoberivi urTierTobebi samarTlebriv 

xasiaTs iZens da samarTlebriv urTierTobebad iqceva.658 

administraciul-samarTlebrivi urTierTobis warmo-

Sobis safuZveli SeiZleba iyos kanoni, kanonqvemdebare 

normatiuli aqti, individualuri administraciul-samar-

Tlebrivi aqti, administraciuli xelSekruleba da ad-

ministraciuli realaqti. urTierTobis sagani SeiZleba 

iyos yvelaferi rac kanoniT dasaSvebia, es SeiZleba iyos 

erTjeradi urTierToba an gangrZobadi procesi.659

administraciuli samarTlebrivi urTierToba Ta-

visi SinaarsiT organizaciuli xasiaTisaa. marTalia, 

sakanonmdeblo da sasamarTlo organoebsac axasiaTebT 

656 p. turava; zogadi administaciuli samarTali; Tb., 2016; gv.44

657 sazRvargareTis qveynebis administraciuli samarTali; redaqtorebi 

a.n. kozirini, m.a. Statina, i.xarSilaZesa da n. ovsianikovas Targmani; Tb., 

2014; gv.26

658 v. loria; saqarTvelos zogadi administraciuli samarTali; Tb., 2005; 

gv.40

659 avtorTa koleqtivi; administraciuli mecnierebis saxelmZRvanelo; 

Tb; 2018; gv.373
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organizaciulobis elementebi, magram es maTi saqmiano-

bis mTavar funqcias ar warmoadgens. amitomac, adminis-

traciul-samarTlebrivi urTierTobis specifikuroba 

imaSi mdgomareobs, rom igi warmoiSoba nebismieri mxaris 

moTxovniT, magram am dros aucilebeli ar aris meore 

mxaris Tanxmoba.660 rogorc yovelgvar samarTlebriv 

urTierTobas, administraciul-samarTlebriv urTier-

Tobebsac axasiaTebs Tavisi mxareebi anu elementebi: urT-

ierTobis subieqti, urTierTobis obieqti, ufleba-mova-

leobebi.661 administraciul-samarTlebrivi urTierTobis 

monawileni arian rogorc mmarTvelobis organoebi, ise 

moqalaqeebi da maTi gaerTianebebi, magram aq unda gamoi-

yos aucilebeli subieqtis-mmarTvelobis organos pri-

oritetuli roli. urTierTobis obieqts ki warmoadgens 

subieqtis konkretuli moqmedeba. 662  administraciul-

samarTlebrivi urTierTobis sakiTxi aqtualobas iZens 

maSin, rodesac samarTlis norma aris samoqalaqo kod-

eqsSi, Tumca is sajaro-samarTlebriv urTierTobaSi xde-

ba administraciuli samarTlis nawili. mag, usafuZvlo 

gamdidrebis norma SesaZlebelia gaxdes administraciuli 

urTierTobis momwesrigebeli norma.663

660 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2013; gv.317

661 v. loria; saqarTvelos zogadi administraciuli samarTali; Tb., 2005;. 

gv.44

662 avtorTa koleqtivi; qarTuli samarTlis safuZvlebi; Tb., 2013; gv.318

663 avtorTa koleqtivi; administraciuli mecnierebis saxelmZRvanelo; 

Tb., 2018; gv.373



301

7.3. administraciuli samarTlis wyaroebi da 

principebi

zogadi administraciuli samarTlis wyaro gulisx-

mobs im formas, romelSic poulobs gamovlenas ad-

ministraciuli samarTlis norma.664 administraciuli 

samarTlis wyaroebi unda gavyoT or nawilad: pozitiur 

samarTlad da CveulebiT samarTlad.665 

sazRvargareTis qveynebSi administraciuli samar-

Tlis wyaroebad iTvleba: normatiuli samarTlebrivi 

aqtebi, sasamarTlo precedentebi, sasamarTlo praq-

tika, agreTve samarTlebrivi Cveulebebi. kontinenturi 

samarTlis ojaxis qveynebSi, rogorc wesi, samarTlis wy-

aroebi dalagebulia iuridiuli Zalis mixedviT. es wesi 

vrceldeba administraciul samarTalzec. anglosaqsuri 

qveynebisaTvis miuRebelia samarTlis wyaroebis ieararq-

iuloba. amitom TiToeuli maTgani aregulirebs sazoga-

doebrivi urTierTobis sakuTar sferos.666

administraciul-samarTlebrivi normebi mocemulia 

mravalricxovan samarTlebriv aqtebSi. es aqtebi miRebu-

lia xelisuflebisa da mmarTvelobis organoebis mier.667 

administraciuli samarTlis umTavresi wyaroa saqarT-

velos konstitucia, saqarTvelos zogadi administraci-

uli kodeqsi, saqarTvelos administraciuli saproceso 

kodeqsi, saqarTvelos administraciul samarTaldarRve-

vaTa kodeqsi da administraciuli organoebis mier gamo-

cemuli sxva maregulirebeli, samarTlebrivi aqtebi.

664 p. turava; zogadi administaciuli samarTali; Tb., 2016; gv.46

665 p.turava, n. wkeplaZe; zogadi administraciuli samarTlis saxelmZR-

vanelo; Tb., 2013; gv.28

666 sazRvargareTis qveynebis administraciuli samarTali; redaqtorebi a.n. 

kozirini, m.a. Statina, i.xarSilaZesa da n. ovsianikovas Targmani; Tb., 2014; gv.27

667 v. loria; saqarTvelos zogadi administraciuli samarTali; Tb., 2005; gv. 54
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rac Seexeba administraciuli samarTlis principebs, 

konstituciuri samarTlis wiaRidan aris aRmocenebuli. 

swored administraciuli samarTlis sferoSi xdeba na-

Teli, Tu ramdenad zustia gamoTqma: `administraciuli 

samarTali aris konkretizebuli konstituciuri samar-

Tali~. konstituciur-samarTlebrivi warmomavlobis 

gaTvaliswinebiT, administraciuli samarTlis principebs 

aqvs konstituciuri rangi.668 Tavis mxriv, administraci-

uli samarTlis principebi gulisxmobs im ZiriTad deb-

ulebebs, romlebic safuZvlad udevs samarTlis am dargs 

da gansazRvravs mis arss. administraciuli samarTlis 

principebi wiTel zolad gasdevs administraciuli samar-

Tlis yvela instituts. am principebis normatiuli reg-

ulireba xdeba qveynis ZiriTadi kanoniT-konstituciiT, 

magram maTi recefcia ganxorcielebulia administraci-

ul kanonmdeblobaSi calkeuli debulebebis saxiT.669

mTel rig qveynebSi mecnierebi da mosamarTleebi ad-

ministraciuli kanonmdeblobis analizis safuZvelze 

adgenen administraciuli samarTlis principebs. admin-

istraciul samarTalwarmoebaSi gamoiyeneba samarTlis 

saerTo principebi, romlebic damaxasiaTebelia mxolos 

am samarTlis sferosaTvis. specialur principebs mie-

kuTvneba administraciul-samarTlebrivi regulirebis 

principebi, aseve, calkeuli administraciul-samarT-

lebrivi institutebis organizebisa da funqcionirebis 

principebi.670

668 p. turava, n. wkeplaZe; zogadi administraciuli samarTlis saxelmZR-

vanelo; Tb., 2013;  gv.48

669 v. loria; saqarTvelos zogadi administraciuli samarTali; Tb., 2005; gv.70

670 sazRvargareTis qveynebis administraciuli samarTali; redaqtorebi 

a. kozirini, m. Statina, i.xarSilaZes, n. ovsianikovas Targmani; Tb., 2014; 

gv.27
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principi aris saxelmZRvanelo idea, romelic samar-

Tlis ama Tu im dargis arss gansazRvravs. principebSi 

aisaxeba saxelmwifos arsi, demokratiulobis xarisxi, 

saxelmwifoSi arsebuli samarTlebrivi sturuqturis 

buneba. samarTlis principebis Tvisobrioba saxelmwi-

fos politikasTan, mis organizaciul mowyobasTan aris 

dakavSirebuli da konkretuli saxelmwifos SinaarsiT 

aris ganpirobebuli. samarTlebrivi saxelmwifos samar-

Tali demokratiul, maRali samarTlebrivi kulturiT 

gamsWvalul principebs emyareba. samarTlis principe-

bi saTaves qveynis konstituciaSi iReben da samarTlis 

yvela dargSi aisaxebian. mizanSewonilia ganvixiloT ad-

ministraciuli samarTlis is fuZemdebluri principebi, 

romelTac efuZneba administraciul-samarTlebrivi reg-

ulirebis sagani.671

saqarTvelos zogadi administraciuli kodeqsis me-5 

muxlis safuZvelze ganmtkicebulia kanonierebis prin-

cipis arsi, romelic Semdegnairad aris gamoxatuli: 

`administraciul organos ufleba ara aqvs kanonmde-

blobis moTxovnebis sawinaaRmdegod ganaxorcielos 

raime qmedeba.~672 kanonis uzenaesobis principi, romelic 

Cadebulia normis am nawilSi, administraciul organoe-

bs ukrZalavs kanonisgan gadaxvevas. amasTan erTad, igi 

maT avaldebulebs kanonis gamoyenebas. administraciul 

organoebs ara aqvT ufleba, mimarTon iseT RonisZiebas, 

romlic kanonsawinaaRmdego iqneba.673 kanonis winaSe Tanas-

worobis principi gamomdinareobs saqarTvelos konstitu-

671 m. kopaleiSvili, n. sxirtlaZe, e.qardava, p, turava; administraciuli 

saproceso samarTlis saxelmZRvanelo; Tb., 2008; gv.19

672 saqarTvelos 1999 wlis zogadi administraciuli kodeqsi, konsolidi-

rebuli versia, 2019 wlis mdgomareobiT, muxli 5

673 p. turava; zogadi administaciuli samarTali; Tb., 2016; gv.66
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ciis me-14 muxlidan, es debuleba gulisxmobs saxelmwifo 

aparatis mxridan TviTnebobis akrZalvas,674 dauSvebelia 

arsebiTad identuri saqmis garemoebebis TviTneburad 

araTanabrad Sefaseba da, piriqiT, arsebiTad araTanabari 

saqmis garemoebebis TviTneburad Tanabari Sefaseba da, 

aqedan gamomdinare, ukanono gadawyvetilebis miReba.675 

Tanasworobis principi ar SeiZleba gavigoT, rogorc 

faqtebisadmi diferenciuli midgomis akrZalva. is ar 

moiTxovs, rom yvelaferi Tanabrad SevafasoT, ramde-

nadac yoveldRiuri cxovrebis faqtobrivi garemoebebi 

imdenad mravalferovania, rom SeuZlebelia maTi `erTi 

sazomiT~ gazomva.676

saqmis miukerZoeblad gadawyvetis principi adminis-

traciuli samarTlis erT-erTi ZiriTadi principia, mas-

Si asaxulia administraciuli warmoebis arsi. aRniSnuli 

principi gulisxmobs imas, rom saqmeze gadawyvetilebis 

mimReb uflebamosil pirs an im pirs, romelsac SeuZlia 

zegavlena moaxdinos gadawyvetilebis miRebaze, ar unda 

hqondes piradi interesi, anu gadawyvetileba ar unda 

iyos sargeblis momtani misTvis, an misi ojaxis wevrebisa 

da axlo naTesavebisaTvis.677

gonivrulobisa da aucileblobis principi adminis-

traciuli samarTlis mier dadgenili aranairi moTxovna 

ar unda ewinaaRmdegebodes jansaR azrs. is unda iyos 

gonivruli da dasabuTebuli.678 saqveynoobis principi 

674 ix: saqarTvelos 1995 wlis 24 agvistos konstitucia, konsolidire-

buli versia, 2019 wlis mdgomareobiT, muxli 14

675 p. turava; zogadi administaciuli samarTali; Tb., 2016; gv.66

676 p. turava, n.wkeplaZe; zogadi administraciuli samarTlis saxelmZR-

vanelo; Tb., 2013; gv.48

677 p. turava; zogadi administaciuli samarTali; Tb., 2016; gv.75

678 sazRvargareTis qveynebis administraciuli samarTali, redaqtorebi 
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administraciuli samarTlisa da administraciuli war-

moebis erT-erTi mniSvnelovani principia. administraci-

uli organoebis saqmianobis gamWvirvalobis moTxovnidan 

gamomdinare, dainteresebul pirebs eZlevaT SesaZleblo-

ba, gaecnon administraciuli warmoebis masalebs.679 

administraciuli samarTali am ZiriTadi principebis 

safuZvelze axdens funqcionirebasa da aniWebs adminis-

traciul organoebs garkveul uflebamosilebebs.

7.4. pasuxismgebloba administraciuli da 

disciplinuri gadacdomisaTvis

administraciul samarTalSi erTimeorisagan ganasx-

vaveben disciplinur gadacdomasa da administraciul 

gadacdomas. maT Soris arsebuli umTavresi sxvaoba 

isaa, rom administraciuli pasuxismgebloba dadgeba 

samarTaldarRvevisaTvis, ganurCevlad samsaxurebrivi 

qvemdebareobisa; disciplinuri pasuxismgebloba ki dakav-

Sirebulia swored aseT qvemdebareobasTan an administra-

ciis winaSe qvemdebareobasTan samsaxureobrivi movaleo-

bis Seusruleblobis an daudevrad SesrulebisaTvis.680 

disciplinuri gadacdomisaTvis pirs SeiZleba mieces 

gafrTxileba, sayveduri an gadayvanil iqnes dabal Tanam-

debobaze an saerTod daTxovnil iqnes samuSaodan.

administraciuli gadacdomis, anu administraci-

a.n. kozirini, m.a. Statina, i.xarSilaZesa da n. ovsianikovas Targmani; Tb., 

2014; gv.43

679 p.turava, n. wkeplaZe; zogadi administraciuli samarTlis saxelmZR-

vanelo; Tb., 2013; gv.59

680 v. loria; saqarTvelos zogadi administraciuli samarTali; Tb., 2005; 

gv.375
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uli samarTaldarRvevisaTvis, pirs SeiZleba Seefar-

dos an daedos administraciuli saxdelebi681. kerZod, 

jarima, konfiskacia, rekvizicia, uflebis CamorTmeva, 

gamasworebeli samuSaoebi an administraciuli patimro-

ba. aRsaniSnavia, rom garkveul drosa da pirobebSi Cad-

enili zogierTi saxis marTlsawinaaRmdego qmedeba, anu 

samarTaldarRveva, Tu igi Cadenil iqneba ganmeorebiT, 

iwvevs sisxlis samarTlis pasuxismgeblobas amitomac am-

boben rom TavianTi iuridiuli bunebiT administraciuli 

samarTaldarRvevebi da gadacdomebi axlos dgas danaSau-

lebriv qmedebebTan.682

ucxoel pirs Cadenili administraciuli gadac-

domisaTvis SeiZleba Seefardos agreTve gaZeveba. amgvari 

saxis samarTaldarRvevisaTvis pirs SeiZleba erTdrou-

lad daekisros administraciuli, disciplinuri da sxva 

saxis samarTlebrivi pasuxismgeblobac.683

administraciuli samarTaldarRvevisaTvis pirs Sei-

Zleba mieces gafrTxileba mxolod werilobiT. jarima ki 

SeiZleba Seefardos mxolod fuladi gadasaxadis saxiT, 

romlis raodenoba sxvadasxva saxis qmedebisaTvis SeiZle-

ba sxvadasxva iyos.

konfiskaciis Sefardebis dros ki moxdeba 

samarTaldarRvevis sagnis usasyidlod CamorTmeva.

usasyidlod CamorTmeva, anu konfiskacia, xdeba im sa-

gnisa, romelic iyo administraciuli samarTaldarRvevis 

Cadenis iaraRi, uSualo obieqti an sabaJo wesebis darRve-

681 saqarTvelos 1984 wlis administraciul samarTaldarRvevaTa kodeqsi, 

2019 wlis mdgomareobiT, konsolidirebuli versia, muxli 25

682 g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalmcodneobis 

Sesavali(safuZvlebi); Tb., 2012; gv.429

683 saqarTvelos 1984 wlis administraciul samarTaldarRvevaTa kodeqsi, 

2019 wlis mdgomareobiT, konsolidirebuli versia, muxli 24
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vis sagani, an saqonlis transportirebisa da miwodebis 

saSualeba. 

saqarTvelos administraciul samarTaldarRvevaTa 

kodeqsis 296-e muxlis Tanaxmad, konfiskaciis Sesaxeb 

gamotanili dadgenilebis aRsruleba unda moxdes kon-

fiskacia qmnili sagnis CamorTmevisa da saxelmwifo sa-

kuTrebad am sagnis iZulebiTi, usasyidlod gadaqceviT.684

administraciuli pasuxismgeblobis sakiTxebi mowes-

rigebulia saqarTvelos administraciul samarTaldar-

RvevaTa kodeqsiT, romelic miRebulia jer kidev adre 

1984 wlis 15 dekembers da, romelSic dRemde mravali cv-

lilebia Setanili.

zemoaRniSnuli kodeqsi Sedgeba zogadi debulebebis, 

zogadi nawilisa da gansakuTrebuli nawilebisagan. 

zogadi debulebebidan gansakuTrebiT aRsaniSnavia 

pirveli muxlis redaqcia, romelSic Camoyalibebulia 

am kanonis amocanebi. kerZod, am muxlis Tanaxmad: saqa-

rTvelos administraciul samarTaldarRvevaTa kanon-

mdeblobis amocanaa sakuTrebis, moqalaqeTa social-

ur-ekonomikuri, politikuri da piradi uflebebisa da 

Tavisuflebebis, agreTve sawarmoTa, dawesebulebaTa, 

organizaciaTa uflebebisa da kanonieri interesebis, 

mmarTvelobis dadgenili wesis, saxelmwifo da sazoga-

doebrivi wesrigis dacva, samarTaldarRvevaTa Tavidan 

acilebis uzrunvelyofa, moqalaqeTa aRzrda saqarT-

velos konstituciis, saqarTvelos kanonebis zusti da 

ganuxreli dacvis, sxva moqalaqeTa uflebebis, pativisa 

da Rirsebis, saerTo cxovrebis wesebis pativiscemis, 

684 saqarTvelos 1984 wlis administraciul samarTaldarRvevaTa kodeqsi, 

2019 wlis mdgomareobiT, konsolidirebuli versia, muxli 296
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dakisrebul movaleobaTa Sesrulebis suliskveTebiT.685

administraciul samarTaldarRvevaTa kodeqsis zog-

adi nawili Sedgeba sami Tavisa da 10-41-e muxlebisagan, 

romlebSic asaxulia administraciuli samarTaldar-

Rvevisa da administraciuli pasuxismgeblobis, adminis-

traciuli saxdelebisa da administraciuli saxdelebis 

dadebis maregulirebeli normebi. gansakuTrebuli nawili 

ki adgens calkeuli dargebis mixedviT saqarTveloSi ad-

ministraciuli mmarTvelobis maregulirebel normebs da 

moicavs 27 Tavsa da 42-314-e muxlebs.

administraciuli samarTaldarRvevis CadenisaTvis 

pasuxismgebloba SeiZleba daekisros mxolod Teqvsmeti 

(16) wlis asaks miRweul yvela Seracxad pirs.

administraciuli samarTaldamrRvevi pirisaTvis 

uflebis CamorTmeva SeiZleba gamoyenebul iqnes mxolod 

ramdenime SemTxvevaSi, kerZod: transportis marTvis, 

nadirobis wesebis darRvevisaTvis da sxv. 

transportis marTvisa da nadirobis wesebis darRvevi-

saTvis pirs SeiZleba CamoerTvas ufleba erT wlamde va-

diT an daekisros fuladi jarima.

administraciuli gadacdomisaTvis pirs gamaswore-

beli samuSaoebi SeiZleba Seefardos or Tvemde vadiT an 

aranakleb 15 dRisa xelfasidan 20%-is daqviTviT.

rac Seexeba administraciul patimrobas, igi SeiZleba 

Seefardos administraciuli darRvevis Camden pirs vadiT 

ara umetesi 15 dRe-Ramis. amasTan, sasjelis es ukanaskne-

li saxeoba ar SeiZleba Seefardos pirveli da meore jgu-

fis invalidebs, 16 wlis asaks miuRwevel pirebs, agreTve 

685 saqarTvelos 1984 wlis administraciul samarTaldarRvevaTa 

kodeqsi, 2019 wlis mdgomareobiT, konsolidirebuli versia, muxli 

pirveli
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orsul qalebsa da dedebs, romelTac 12 wlamde asakis 

bavSvebi hyavT.

aRsaniSnavia isic, rom administraciul samarTal-

damrRvev pirebs uflebis CamorTmeva, gamasworebeli 

samuSaoebi da administraciuli patimroba Seefarde-

baT mxolod sasamarTlos mier, administraciuli sap-

roceso kodeqsiT dadgenili wesiT. administraciuli 

samarTaldarRvevisaTvis pasuxismgeblobis Semamsubuqeb-

el garemoebebad aRiarebulia: 1)braleulis gulwrfe-

li monanieba; 2) braleulis mier samarTaldarRvevis 

mavne Sedegebis Tavidan acileba, zaralis nebayoflo-

biT anazRaureba an miyenebuli zianis gamosworeba; 3) 

samarTaldarRvevis Cadena Zlieri sulieri aRelvebis gav-

leniT, an mZime, pirad Tu ojaxur garemoebaTa damTxvevis 

gamo; 4)samarTaldarRvevis Cadena arasrulwlovnis mier; 

5)samarTaldarRvevis Cadena orsuli qalis an im qalis 

mier, romelsac erT wlamde asakis bavSvi hyavs.686 Semam-

subuqebeli garemoebebis es CamonaTvali ar aris amom-

wuravi da kanoniT SeiZleba gaTvaliswinebul iqnes sxva 

Semamsubuqebeli garemoebebic.amasTanave, samarTaldar-

Rvevis saqmis ganmxilvel organos konkretul SemTxveva-

Si SeuZlia Semamsubuqeblad miiCnios iseTi garemoebanic, 

romlebic ar aris kanoniT dadgenili.687

 administraciuli samarTaldarRvevisaTvis pasux-

ismgeblobis damamZimebel garemoebebad iTvleba: 1)mar-

TlsawinaaRmdego qcevis gangrZoba misi Sewyvetis Sesaxeb 

saamisod uflebamosili piris moTxovnis miuxedavad; 2)

686 
praqtikuli rekomendaciebi magistrati mosamarTlisaTvis; saqarT-

velos uzenaesi sasamarTlo; Tb., 2010; gv.110-111 
687 praqtikuli rekomendaciebi magistrati mosamarTlisaTvis; saqarT-

velos uzenaesi sasamarTlo; Tb., 2010; gv.110-111
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wlis ganmavlobaSi erTgvarovani samarTaldarRvevis gan-

meorebiT Cadena, romlis gamoc pirs ukve daedo admin-

istraciuli saxdeli; samarTaldarRvevis Cadena winaT 

danaSaulis Camdeni piris mier; 3)arasrulwlovnis Cabma 

samarTaldarRvevaSi; 4)samarTaldarRvevis Cadena pirTa 

jgufis mier; 5)samarTaldarRvevis Cadena stiqiuri ube-

durebis pirobebSi an sxva sagangebo garemoebaTa dros; 

6)samarTaldarRvevis Cadena nasvam mdgomareobaSi. dama-

mZimebel garemoebaTa es nusxa aris amomwuravi da misi 

ganvrcoba saqmis ganmxilveli organos mier dauSvebe-

lia. amasTan, administraciuli saxdelis damdeb organos 

(Tanamdebobis pirs), administraciuli samarTaldarRve-

vis gaTvaliswinebiT, SeuZlia ar miiCnios es garemoebebi 

damamZimeblad.
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sakontrolo kiTxvebi:

1. ras Seiswavlis administraciuli samarTali?

2. rogoria administraciuli samarTlis sagnis siste-

ma?

3. ra aris administraciuli samarTlis wyaro?

4. ra gansxvavebaa disciplinur gadacdomasa da admin-

istraciul gadacdomas Soris?

5. ra saxis saxdelebi gamoiyeneba administraciuli 

samarTaldarRvevisaTvis?

6. administraciuli samarTaldarRvevisaTvis SeiZle-

ba Tu ara pirs mieces gafrTxileba werilobiTi saxiT?

7. praqtikulad rogor da ra SemTxvevaSi SeiZleba ad-

ministraciul samarTaldamrRvev pirs Seefardos qonebis 

konfiskacia?

9. rogoria administraciuli samarTaldarRvevis 

kodeqsis sistema?

10. ra asakidan SeiZleba dadges administraciuli 

samarTaldarRvevisaTvis pasuxismgebloba?
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Tavi merve

administaciuli saproceso samarTali

8.1.administraciuli saproceso samarTlis 

zogadi debulebebi

Tanamedrove pirobebSi saxelmwifo mmarTveloba 

aRmasrulebeli xelisuflebis meqanizms ukavSirdeba. 

cxovrebis sxvadasxva sferoSi adamiani ama Tu im formiT 

uamrav kontaqts amyarebs aRmasrulebel xelisuflebas-

Tan. vinaidan mmarTveloba yoveldRiurad zemoqmedebs 

adamianTa cxovrebiseul interesebze, am zemoqmedebisT-

vis civilizebuli xasiaTis miniWebis, anu kanonmdeblobis 

mkacr dacvaze misi dafuZnebis mizniT, obieqturad war-

moiqmneba mmarTvelobiTi saqmianobisTvis iuridiuli 

formis micemis moTxovnileba. swored amgvari formaa ad-

ministraciuli samarTali. misi mowodebaa, moawesrigos 

aRmasrulebeli xelisuflebis, anu saxelmwifo mmarTv-

elobis sferoSi warmoqmnili sazogadoebrivi urTierTo-

bebi.688

administraciul-samarTlebrivi normebiT mowesrige-

buli sajaro urTierTobani administraciuli organos 

funqcionirebis yvela sferos moicavs.689

 administraciuli procesi esaa saqmis ganmxilveli 

saerTo sasamarTlos mier administraciuli samarTal-

warmoebis wesiT da Sesabamisi materialuri samarTlebri-

vi normebis Sefardebis gziT im samarTlebriv urTier-

688 avtorTa koleqtivi; zogadi administraciuli samarTlis 

saxelmZRvanelo  Tb., 2005; gv.19-20

689 j. rusiaSvili, i. tabucaZe; saqarTvelos administraciuli saproceso 

kodeqsis komentari; Tb., 2000; gv.8
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TobebTan dakavSirebuli saqmeebis ganxilva-gadawyveta, 

romlebic gamomdinareobs administraciuli samarTlis 

kanonmdeblobidan.690

vinaidan administraciuli samarTlis mecniereba, ro-

gorc iuridiuli mecnierebis damoukidebeli dargi, sax-

elmwifo samarTlis wiaRidan warmoiqmna, es aris saxelm-

wifo-mmarTvelobiTi, administraciuli Sexedulebebis, 

ideebis, warmodgenebis sistema saxelmwifo mmarTvelo-

bis (aRmasrulebeli xelisuflebis), misi socialuri gan-

pirobebulobis da efeqturobis, administraciuli kanon-

mdeblobis reformirebis da ganviTarebis tendenciebis, 

perspeqtivebis, kanonierebis, administraciuli samarT-

lis principebis da ucxoeTis qveynebis administraciuli 

samarTlis Sesaxeb.691

garda zemoaRniSnulisa, administraciuli procesi, 

pirvel rigSi emsaxureba materialuri administraciuli 

samarTlis realizacias, amitom Tu am samarTalSi moce-

mulia zogierTi administraciul-procesualuri norma, 

igi gamoyenebul unda iqnes administraciul-sasarCelo 

warmoebaSic.692

sagulisxmoa, rom administraciuli samarTali efuZne-

ba konstituciuri samarTlis sawyisebs. Sesabamisad, kon-

stituciuri samarTlis principebi aris administraci-

uli saproceso samarTlisTvisac konkretuli ideebis 

ganmsazRvreli. amitomac administraciul procesisTvis 

damaxasiaTebeli principebia. kerZod, es aris dispozici-

690 m. kopaleiSvili, p.turava da sxvebi; administraciuli saproceso 

samarTlis saxelmZRvanelo, Tb, 2018, gv.11

691 avtorTa koleqtivi; zogadi administraciuli samarTlis saxelmZR-

vanelo; Tb., 2005; gv.19-20

692 avtorTa koleqtivi; saqarTvelos administraciuli saproceso kodeq-

sis komentari; Tb., 2008; gv.6
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urobis, SejibrebiTobis, inkviziciurobis, kanonis wi-

naSe Tanasworobis, marTlmsajulebis ganxorcielebis, 

mosamarTleTa damoukideblobisa da miukerZoeblobis, 

procesis saqveynoobis, sasamarTlo gadawyvetilebaTa 

savaldebuloobis da sxva princebi. rasakvirvelia, es 

yovelive ar aris amomwuravi.

rac Seexeba saCivris uflebas, es moqalaqeTa sayovel-

Tao uflebaa, romliTac isini uzrunvelyofen sakuTari 

intyeresebis dacvas. saCivari gamoiyeneba piradi intere-

sebis dasacavad da exeba uSualod piris uflebebisa da 

interesebis dacvas da, rogorc wesi, aq moicavs mesame 

piris-sxvisi saxeliT saCivris wardgenis SesaZleblobas.693

administraciul samarTalwarmoebaSi vadebi erT-er-

Ti mniSvnelovani sakiTxia. kanonis Tanaxmad, saproceso 

vada es aris drois is monakveTi, romelsac ukavSirdeba 

garkveuli samarTlebrivi moqmedebebis ganxorcielebis 

SesaZlebloba. saproceso vadebi adgens, Tu drois ra 

manZilzea SesaZlebeli procesis monawile mxareebisa Tu 

sasamarTlos mier saproceso uflebebisa da movaleo-

bebis ganxorcieleba.694

sagulisxmoa, rom administraciul samarTalwarmoe-

baSi mxaareebi sargebloben saqarTvelos samoqalaqo 

saproceso kodeqsis me-3 muxliT miniWebuli ufleba-

movalobebiT, raSic igulisxmeba, rom, dispoziciuro-

bis principis Tanaxmad, mxares ufleba aqvs mimarTos sa-

samarTlos Tavisi uflebebis mosapoveblad an dasacavad, 

SeuZlia mourigdes mxares, uari Tqvas sarCelze da sxv.

693 v. loria; saqarTvelos administraciuli samarTali; Tb., 2002; gv.174

694 m. kopaleiSvili, p. turava da sxvebi, administraciuli saproceso 

samarTlis saxelmZRvanelo; Tb., 2018; gv.43
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8.2. mxareebi da mesame pirebi 

administraciul procesSi

mxareTa instituts administraciul procesSi udide-

si mniSvneloba aqvs. swored uSualod mxareebis nebazea 

damokidebuli administraciuli procesis dawyeba, misi 

mimdinareoba da dasruleba. administraciuli procesi 

mTlianad agebulia mxareebis aqtiurobaze, maT monaw-

ileobasa da maT mier procesis warmarTvis nebaze.695 saqa-

rTvelos administraciuli saproceso kodeqsis me-14 

muxlis pirveli nawilis Tanaxmad: saqarTvelos samoqa-

laqo saproceso kodeqsis 79-e muxliT gaTvaliswinebuli 

pirebis garda, administraciul procesSi monawileobs 

is administraciuli organo, romelmac gamosca adminis-

traciul-samarTlebrivi aqti an ganaxorciela iuridi-

uli mniSvnelobis mqone qmedeba.696

mosarCele aris piri, romelmac aRZra sarCeli Tavisi 

darRveuli an sadavo uflebis dasacavad. mosarCeled 

ver miiCneva piri, romelmac sarCeli Seitana mesame piris 

uflebisa da interesis dasacavad. 

mopasuxe aris piri, romelmac, mosarCelis mtkicebiT, 

daarRvia an sadavo gaxada misi ufleba. mopasuxes asax-

elebs mosarCele.

mosarCelec da mopasuxec SeiZleba iyvnen rogorc 

fizikuri, aseve iuridiuli pirebi da organizaciebi, 

romlebic ar arian iuridiuli pirebi.

administraciuli procesis mxare SeiZleba iyos nebi-

smieri iuridiuli piri, romelsac gaaCnia saproceso 

695 avtorTa koleqtivi; administraciuli saproceso samarTlis saxelmZ-

Rvanelo; Tb., 2008; gv.225

696 saqarTvelos 1999 wlis administraciuli saproceso kodeqsi, kon-

solidirebuli versia, 2019 wlis mdgomareobiT,  muxli 14
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uflebaunarianoba da saproceso qmedunarianoba. ar aqvs 

mniSvneloba, iuridiuli piri kerZo samarTlisaa Tu sa-

jaro samarTlis.697

samoqalaqo procesisagan gansxvavebiT, administraci-

ul procesSi erT-erTi mxare administraciuli organoa, 

rac ganpirobebulia administraciul procesSi davis sa-

gnis TaviseburebebiT.698

7-dan 18 wlamde pirTa, aseve, qmeduunarod cnobil 

moqalaqeTa uflebebs sasamarTloSi icaven maTi kanon-

ieri warmomadgenlebi. kerZod, mSoblebi, mSvileblebi 

da meurveebi. administraciuli procesisaTvis damaxasi-

aTebel wess warmoadgens is, rom qmeduunaro piris mier 

Setanili sarCeli gansaxilvelad ar daiSveba. kerZod, 

sasamarTlo sarCelis dasaSvebobis Semowmebis stadiaze 

ganCinebiT Sewyvets saqmis warmoebas, Tu aRmoCnda, rom 

sarCeli Setanilia qmeduunaro piris mier.699 aqve Sei-

Zleba paraleli gavavloT saqarTvelos zogadi adminis-

traciuli kodeqsis 182-e muxlTan, romlis Tanaxmadac 

administraciuli organo ar ganixilavs administraciul 

saCivars, Tu igi Seitana qmeduunaro pirma.700

rac Seexeba mesame pirebis intituts, administraciul 

procesSi igi mniSvnelovani institutia da warmoadgens 

administraciul procesSi subieqtivizmis damkvidrebis 

Sedegis. mesame pirebis institutma farTo gamoyeneba pova 

administraciul-samarTlebrivi urTierTobebis mraval 
697 avtorTa koleqtivi; administraciuli saproceso samarTlis saxelmZ-

Rvanelo; Tb., 2008; gv.227

698 m. kopaleiSvili, p. turava da sxvebi; administraciuli saproceso 

samarTlis saxelmZRvanelo; Tb., 2018; gv.188

699 avtorTa koleqtivi; administraciuli saproceso samarTlis saxelmZ-

Rvanelo, Tb., 2008, gv.228

700 saqarTvelos 1999 wlis zogadi administraciuli kodeqsi, konsolidi-

rebuli versia, 2019 wlis mdgomareobiT, muxli 182
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sferoSi. administraciuli samarTlis gansakuTrebuli 

nawilis sxvadasxva dargSi SeimCneva am institutis daniS-

nulebis da misi farTod gamoyenebis tendencia.701

mesame piri is piria, romelsac SeiZleba hqondes 

garkveuli interesi saqmis Sedegis mimarT: saqmis mosar-

Celis an mopasuxis sasargeblod dasrulebis SemTxveva-

Si mas SeiZleba miadges ziani an SeezRudos garkveuli 

uflebamosilebebi. 

sakontrolo kiTxvebi:
1.ras gulisxmobs  administraciuli procesi?

2. ras efuZneba administraciuli samarTali?

3. vin arian mxareebi administraciul procesSi?

4. ganmarteT mesame pirTa instituti?

5. rogor ganisazRvreba vadebi administraciul pro-

cesSi?

701 avtorTa koleqtivi; administraciuli saproceso samarTlis saxelmZ-

Rvanelo; Tb., 2008; gv.228
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Tavi mecxre

sagadasaxado samarTali

9.1. sagadasaxado samarTlis cneba da sagani 

sagadasaxado samarTali sajaro samarTlis dar-

gia. sagadasaxado samarTali warmoadgens samarTlebri-

vi normebis sistemas. es normebi aregulireben ga-

dasaxadebis dawesebasTan, SemoRebasTan, akrefvasTan, 

aseve, gadasaxadebiT dabegvris procesTan dakavSirebul 

sazogadoebriv urTierTobebs. rac Seexeba gadasaxadebs 

saxelmwifos arseboba ganuyoflad aris dakavSirebuli 

gadasaxadebTan. gadasaxadebis mniSvnelobaze saubrisas 

erTob sainteresoa benJamin franklinis sityvebi: ̀ cxovre-

baSi ori ramaa gardauvali: sikvdili da gadasaxadebi~.702

gadasaxadi nebismieri saxelmwifos ucilobeli 

atributia,703 Toma akvinelis SexedulebiT „gadasaxadi-

Zarcvis nebadarTuli formaa“. saxelmwifo swored am 

gziT axorcielebs mTeli rigi socialuri sistemebis uz-

runvelyofas704 da ikmayofilebs finansur moTxovnile-

bebs, romlis meSveobiTac efeqturad asrulebs xalxis 

mier masze dakisrebul amocanebs.705 gadasaxadebis mniSvn-

elobaze karl marqsi werda: „gadasaxadi - es aris mexuTe 

702 i. gabisonia, j.gabelia; sagadasaxado danaSaulebriv qmedebaTa kvali-

fikaciis problema; Jurnali „iuristi“ Tb., 2016; #1, gv.58-60

703 gadasaxadisagan Tavis arideba da sisxlissamarTlebrivi pasuxismge-

bloba, SedarebiTi analizi, saqarTvelos mcire da saSualo biznesis aso-

ciacia, Tb., 2012; gv.5

704 Grundsatze der Steuepolitik, https://www.bpd.de/izpb/147061/grundsaetzeder-
steuerpolitiki/p=all
705 i. gabisonia, sagadasaxado samarTali, gadasaxadis gadamxdelis ufle-

bebis dacvis meqanizmebi, gamomcemloba „iuristebis samyaro“; Tb., 2003; 

gv.7
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RmerTi kerZo sakuTrebasTan, ojaxTan, wesrigsa da re-

ligiasTan erTad”.706 aRniSnulidan gamomdinare, SeiZleba 

iTqvas, rom gadasaxadebis gareSe verc erTi saxelmwifo 

ver SeZlebs sakuTari funqciebis saTanadod Sesrulebas.

sagadasaxado samarTals, rogorc damoukidebel sas-

wavlo disciplinas aqvs regulirebis sakuTari sagani da 

meTodi. regulirebis sagani sagadasaxado-samarTlebri-

vi urTierTobis ganxorcielebis procesSi warmoSobili 

sazogadoebrivi urTierTobebia. 

9.2. gadasaxadis cneba da mniSvneloba

gadasaxadebi erT-erTi uZveles, amasTanave uaRresad 

aqtualur samarTlebriv da ekonomikur kategoriebs gane-

kuTvneba. es, upirveles yovlisa, ganpirobebulia imiT, 

rom nebismier saxelmwifoSi sagadasaxado sistema war-

moadgens misi arsebobis umTavres safuZvels. sagadasaxa-

do sistemis struqturis mowyoba-funqcionirebasa da 

misi yvela elementis harmoniul urTierTobaze bevradaa 

damokidebuli saxelmwifos finansuri mdgomareoba.707

sagadasaxado kodeqsis me-6 muxlis pirveli nawilis 

Tanaxmad, gadasaxadi aris savaldebulo, upirobo fula-

di Senatani biujetSi, romelsac ixdis gadasaxadis gad-

amxdeli gadaxdis aucilebeli, araekvivalenturi da us-

asyidlo xasiaTidan gamomdinare. 708

706 evropuli ideebis istoria da qarTuli kultura, gadasaxadis idea: 

sikvdili, eSmaki, Tu mexuTe RmerTi?konsultaciisa da treningis centri 

Centrer for Training and Conultancy; Tb., 2007; gv.89

707 i.gabisonia, m. mamniaSvili; sajaro samarTlis aqtualuri problemebi; 

Tb., 2014; gv.70-71

708 saqarTvelos 2010 wlis sagadasaxado kodeqsi, konsolidirebuli ver-
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sakanonmdeblo ganmartebidan naTlad Cans gadasaxadis 

damaxasiaTebeli niSnebi. aseT niSnebs ganekuTvneba: 1. ga-

dasaxadis savaldebulo xasiaTi, 2. gadasaxadis araekviva-

lenturi xasiaTi. 3. gadasaxadis usasyidlo xasiaTi.

gadasaxadis savaldebulo xasiaTi gulisxmobs ga-

dasaxadis gadamxdelis samarTlebriv valdebulebas sax-

elmwifos winaSe. saqarTvelos konstiutuciis  67-e mux-

lis Tanaxmad. gadasaxadis gadaxda kanoniT dadgenili 

odenobiTa da wesiT savaldebuloa. 

rac Seexeba gadasaxadis araekvivalentur, usasyidlo 

xasiaTs, daricxuli gadasaxadi aris vali saxelmwifos 

winaSe da eqvemdebareba biujetSi aucilebel gadaxdas. 

gadasaxadis gadamxdelis mier kanoniT dadgenili odeno-

biT gadaxdili gadasaxadis Tanxa an misi ekvivalenti ukan 

dabrunebas ar eqvemdebareba.

gadasaxadi individualurad usasyidloa. rac imas 

niSnavs, rom gadasaxadis gadamxdelis mier gadasaxadis 

gadaxda ar warmoSobs saxelmwifos kontrvaldebulebas 

gadasaxadis gadamxdels gauwios sajaro momsaxureba an 

ganaxorcielos konkretuli moqmedebebi mis sasarge-

blod.

gadasaxadi pirdapiri mniSvnelobiT - es aris savalde-

bulo fuladi Senatani, romelic gamoiyeneba saxelmwifo 

momsaxurebaTa dasafinanseblad.709 saxelmwifo swored 

gadasaxadis meSveobiT axorcielebs mTeli rigi social-

uri sistemebis uzrunvelyofas, magaliTad, sapensio da 

jandacvis sferoebis. sagadasaxado sistema ganisazRvre-

ba saxelmwifo wyobilebis mixedviT da aseve saxelmwifos 

sia, 2019 wlis mdgomareobiT,  muxli 6

709 Wirkungsorientierung im Bereich der Steuern und Abgaben, Paul Eckerstorfer 
Budgetdienst, Republick Osterreeich parlament, Seite 3.
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Semadgeneli nawilebis uflebamosilebiT.710 Sesabamisad, 

gadasaxadebi aris yvelasTvis da yvela ixdis mas, Tumca 

zogierTi verc ki xvdeba, rom im konkretul momentSi igi 

gadasaxadis gadamxdelia.711

9.3. sagadasaxado samarTlis  sistema da 

wyaroebi

sagadasaxado samarTlis wyaroebs warmoadgens: saqa-

rTvelos konstitucia, saerTaSoriso xelSekrulebe-

bi da SeTanxmebebi. sagadasaxado kodeqsi da maT Sesa-

bamisad miRebuli kanonqvemdebare normatiuli aqtebi. 

garda amisa, gadasaxadebiT dabegvrisaTvis gamoiyeneba 

sagadasaxado valdebulebis warmoSobis dRisaTvis moq-

medi saqarTvelos sagadasaxado kanonmdebloba; saqarT-

velos finansTa ministris mier gamocemuli instruqcie-

bi, brZanebebi da Sida xasiaTis instruqciebi, meToduri 

miTiTebebi.712

rogorc aRvniSneT, konstitucia sagadasaxado samar-

Tlis ZiriTadi wyaroa. konstituciuri normebi gansaz-

Rvraven saxelmwifos finansur-samarTlebrivi politi-

kis, maT Soris, sagadasaxado politikis regulirebis 

safuZvlebs. gadasaxadebi ki saxelmwifos mier finansur-

samarTlebrivi politikis ganxorcielebis mniSvnelovani 

saSualebaa. fizikuri da iuridiuli pirebis mier kon-

710 Бурова А, Налоговое Право, 2-е издание, под редаксией И.А. Цинделиани; Про-
спект, москва, 2017.ст. 45
711 Grundsatze der Steuepolitik, https://www.bpd.de/izpb/147061/grundsaetzeder-
steuerpolitiki/p=all
712 g. lobJaniZe, samarTalmcodneobis Sesavali (safuZvlebi); Tb., 2012., 

gv 507-508
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stituciiT dadgenili gadasaxadebis gadaxdis vadleb-

ulebis Sesruleba uzrunvelyofs saxelmwifoSi yvela 

donis biujetis formirebas. swored amitom mocemul 

konstituciur valdebulebas aqvs gansakuTrebuli mniS-

vneloba, rac saxelmwifo xelisuflebis sajaro-samarT-

lebrivi xasiaTiTaa ganpirobebuli.713 rogorc aRvniSneT, 

sagadasaxado urTierTobebze msjelobisas ZiriTadi aq-

centi unda gavakeToT sagadasaxado sistemis mniSvnelo-

basa da elementebze. saqarTvelos sagadasaxado kodeqsis 

me-2 muxlis Tanaxmad, saqarTvelos sagadasaxado sistema 

moicavs sagadasaxado kodeqsiT gaTvaliswinebuli ga-

dasaxadebis gadaxdevinebis principebs, formebs, meTo-

debs, sagadasaxado organoebs, sagadasaxado kontrols da 

sagadasaxado kanonmdeblobis darRvevisaTvis pasuxismge-

blobis saxeebis erTobliobas.714 sagadasaxado sistema 

ganisazRvreba saxelmwifo wyobilebis mixedviT da, aseve, 

saxelmwifos Semadgeneli nawilebis uflebamosilebiT.715 

igi aris mocemuli qveynis sagadasaxado organoebis, ga-

dasaxadebis saxeebisa da sagadasaxado administrirebis 

meTodebis, saxelmwifos mier amosaRebi gadasaxadebisa da 

meTodebis erToblioba.716 ufro metic, sxvadasxva qveya-

naSi sagadasaxado sistemis Camoyalibebaze zemoqmedebs 

politikuri, ekonomikuri, kulturuli da fsiqologi-

uri faqtorebic ki.717 

713 i. gabisonia; sagadasaxado samarTali, gadasaxadis gadamxdelis ufle-

bebis dacvis meqanizmebi;  Tb., 2013; gv.10

714 saqarTvelos 2010 wlis sagadasaxado kodeqsi, kodificirebuli versia, 

2019  wlis mdgomareobiT, muxli 2.

715 Бурова А, Налоговое Право, 2-е издание, под редаксией И.А. Цинделиани; Про-
спект, москва, 2017.ст. 45
716 g. uridia; sagadasaxado enciklopedia;, Tb., 2016; gv.310

717 g. yufaraZe; sagadasaxado politika da pirdapiri ucxouri investici-

ebi saqarTveloSi; Tb., 2013; gv.17
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aSkaraa, rom sagadasaxado sistemis bunebis gansazRvra 

da masTan dakavSirebuli sakiTxebi aqtualuria gadasaxa-

dis gadamxdelTa uflebebisa da saxelmwifo interesebis 

dasacavad srulyofili samarTlebrivi safuZvlebis Ses-

aqmnelad. sagadasaxado sistema SeiZleba warmovidginoT, 

rogorc calkeuli elementebis erToblioba, maT Soris 

gadasaxadebisa da mosakreblebis sistema. igi formird-

eba saukuneebis manZilze da icvleba ekonomikuri md-

gomareobis Sesabamisad.718 saqarTvelos sagadasaxado 

sistema moicavs kanoniT gaTvaliswinebuli gadasaxadebis 

gadaxdevinebis principebis, formebisa da meTodebis, 

sagadasaxado organoebisa da sagadasaxado kontrolis, 

agreTve kanonmdeblobis darRvevisaTvis pasuxismge-

blobis saxeebis erTobliobas. 

sagadasaxado sistemam ar SeiZleba iarsebos pasux-

ismgeblobis institutis gareSe. kanoniT dawesebuli 

gadasaxadebis gadaxdis konstituciuri valdebulebis 

Sesruleba uzrunvelyofilia administraciuli da 

sisxlissamarTlebrivi pasuxismgeblobiT, agreTve saga-

dasaxado sanqciebiT.719 

sagadasaxado kanonmdebloba Tavis TavSi moicavs ad-

ministraciuli, samoqalaqo, sisxlis samarTlis eleme-

tebsac. igi garkveulwilad kompleqsikuri dargia, rom-

lesac Zalze faqizi midgoma da regulireba sWirdeba.

aqedan gamomdinare, sagadasaxado politikis sru-

lyofa, msoflio savaWro-satranzito sistemaSi saqa-

rTvelos CarTva mZlavri safinanso isntitutebis Se-

qmnis kidev erTi sasikeTo svla iqneba, romlebic xels 
718 См.подр соколова э. Д. к вопросу о пониатии налоговой системы , //Финансовое 
право ,2011.#1. C.28-31
719 i. gabisonia, j.gabelia, sagadasaxado danaSaulebrivi qmedebaTa kvali-

fikaciis problema, iuristi2, Tb, 2012, gv 41
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Seuwyobs qveyanaSi ucxouri investiciebis mozidvas, 

rac Tavis mxriv, qveynis ekonomikuri amaRlebis myari 

garanti iqneba.720

unda aRiniSnos, rom konstituciuri normebi gansaz-

Rvraven saxelmwifos finansur-samarTlebrivi politi-

kis, maT Soris, sagadasaxado politikis regulirebis 
safuZvlebs. gadasaxadebi ki saxelmwifos mier fi-

nansur-samarTlebrivi politikis ganxorcielebis mniS-
vnelovani saSualebaa. fizikuri da iuridiuli pirebis 
mier konstituciiT dadgenili gadasaxadebis gadaxdis 
valdebulebis Sesruleba uzrunvelyofs saxelmwifoSi 
yvela donis biujetis formirebas.721 kanoniT dawese-

buli gadasaxadebis gadaxdis konstituciuri valdeb-

ulebis Sesruleba, qveynis ekonomikis Semdgomi stabi-

luri ganviTarebis aucilebeli winapirobaa, vinaidan 
TviT saxelmwifos arseboba ganuyofladaa dakavSire-

buli gadasaxadebTan.722

sagadasaxado sistema moicavs sagadasaxado kanon-

mdeblobiT gaTvaliswinebul urTierTobis monawileTa 

samarTlebriv mdgomareobas, maT uflebebs, movaleo-

bebsa da pasuxismgeblobas, gadasaxadebs, maTi dawesebis, 

SemoRebis, Secvlisa da gauqmebis wesebs, gadasaxadis 

gadaxdasTan da sagadasaxado kontrolTan, agreTve saga-

dasaxado valdebululebaTa Sesrulebis uzrunvelyo-

fasTan dakavSirebul formebs, meTodebsa da wesebs; 

720 i, xarazi, saqarTvelos uzenaes sasamarTlosa da saqarTvelos asocia-

ciis iuridiuli Jurnali „marTlmsajuleba da kanoni“, Tb, 2015, 2, 11, 

gv145

721 i. gabisonia; sagadasaxado samarTali, gadasaxadis gadamxdelis ufle-

bebis dacvis meqanizmebi; Tb., 2013; gv.10

722 i,gabisonia, T.baramia, sagadasaxado sistemis politikur-samarTlebri-

vi da ekonomikuri maxasiaTeblebi, statia, Jurnali iuristi #7, gv 26
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sagadasaxado kanonmdeblobiT gaTvaliswinebuli urT-

ierTobisas warmoSobil davaTa gasaCivrebisa da gadawyve-

tis wess.723

rac Seexeba sagadasaxado sistemas, „sagadasaxado 

sistema“, rogorc cneba, arsebiTad gansxvavdeba „ga-

dasaxadebis sistemisgan“, umTavres ganmasxvavebel ni-

Sans ki warmoadgens is, rom sagadasaxado sistemas aqvs 

garkveuli saxis ekonomikuri, samarTlebrivi da politi-

kuri aspeqtebi.

sagadasaxado sistema aris organizaciul-samarT-

lebrivi da ekonomikuri erTianobis mqone calkeuli ga-

dasaxadebis erToblioba, xolo gadasaxadebis sistemis 

organizaciul-samarTlebrivi erTianoba gadasaxadis sax-

eebisa da maTi iuridiuli Semadgenlobis ZiriTadi el-

ementebis dawesebis centralizebuli wesia.

rac Seexeba sagadasaxado sistemis elementebs, maT 

miekuTvneba: gadasaxadebiT dabegvris principebi, ga-

dasaxadebis dawesebis, Secvlisa da gauqmebis wesi, ga-

dasaxadebis sistema, sxvadasxva donis biujetebs Soris 

sagadasaxado Senatanebis ganawilebis wesi, sagadasaxado 

urTierTobebis monawileTa uflebebi da valdebulebe-

bi, sagadasaxado kontrolis formebi da meTodebi, saga-

dasaxado urTierTobebis monawileTa pasuxismgebloba, 

gadasaxadis gadamxdelTa uflebebisa da interesebis dac-

vis saSualebebi, saerTaSoriso ormagi dabegvris proble-

mebis gadawyvetisadmi midgomebi da sxv.724

sagadasaxado sistemis dasaxasiaTeblad,  ra Tqma unda,  

gamoiyeneba pirdapiri da arapirdapiri gadasaxadebiT da-

723 g. imedaSvili, sagadasaxado saqme; Tb., 2010; gv.33

724 i.gabisonia, T, baramia, sagadasaxado sistemis samarTlebriv-politi-

kuri da ekonomikuri maxasiaTeblebi,Jurnali "iuristi" #7, gv.24



326

begvris Tanafardoba. rac damokidebulia qveynis ganvi-

Tarebis doneze.725 

sagadasaxado sistemis samarTlebriv-politikuri da 

ekonomikuri maxasiaTeblebis Semdgomi srulyofis mizniT 

mizanSewonilad migvaCnia ganvixiloT ucxo qveynebis saga-

dasaxado sistemebi, raTa gaverkveT sagadasaxado siste-

mis ganviTarebis kanonzomierebaSi.

sazRvargareTis qveynebis sagadasaxado sistemebi 

yalibdeboda sxvadasxva ekonomikuri, politikuri da 

socialuri pirobebis zemoqmedebiT. gadasaxadebis sax-

eebiT, maTi struqturiT, akrefis saSualebebiT, ga-

nakveTebiT, xelisuflebis sxvadasxva donis fiskaluri 

uflebamosilebiT, sagadasaxado baziT, gadasaxadebis mo-

qmedebis sferoTi, sagadasaxado SeRavaTebiT sagadasaxa-

do sistemebi erTmaneTisagan arsebiTad gansxvavdebian.726

germaniaSi sagadasaxado sistema efuZneba Semdeg mniS-

vnelovan principebs: gadasaxadebi SesaZleblobisamebr 

unda iyos minimaluri; maTi amoRebis danaxarjebi, aseve 

unda iyos minimaluri; gadasaxadebma ar SeiZleba winaaR-

mdegoba gauwios konkurencias; gadasaxadebi unda Seesa-

bamebodes struqturul politikas; isini orientirebu-

lia Semosavlebis samarTlian ganawilebaze; sagadasaxado 

sistema unda aigos adamianis piradi cxovrebis pativis-

cemaze.727

unda aRiniSnos, rom amerikis sagadasaxado sistema 

msoflioSi cnobilia rogorc yvelaze rTuli. arsebobis 

725 z. rogava. gadasaxadebi, sagadasaxado sistema da sagadasaxado samar-

Tali; Tb., 2002; gv.81

726 z. rogava, m. sxiereli; sazRvargareTis qveynebis sagadasaxado siste-

mebi; Tb., 2003; gv.7

727 Fiscal Incentive Effects of the German Equalization System, Sven Jari Stehn and Annalisa 
Fedelino, IMF Working Paper, 2009 
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gadasaxadebis sami done: federaluri gadasaxadebi, ro-

melic dgindeba federalur doneze. gadasaxadi, romelic 

regulirdeba calkeuli Statebis mier da qalaqis, olqis 

an raionis adgilobrivi gadasaxadebi.728

rogorc i.i. kuCerovi aRniSnavs, federaluri saxelm-

wifos sagadasaxado sistemis mowyobas safuZvlad udevs 

federaluri gadasaxadebi, es, Tavis mxriv, warmoadgens 

sistemis principsa da kompetenciis delegirebas cen-

tralursa da regionlur xelisuflebas Soris sagadasaxa-

do urTierTobebis sferoSi.729 federaluri gadasaxadebi 

mTel qveyanaSi erTnairad miiReba, xolo adgilobrivi da 

Statis gadasaxadebi ramdenadme gansxvavdeba erTmaneTis-

gan da zogan arc arseboben.730

rac Seexeba sagadasaxado kanonmdeblobas, calsaxad 

igi warmoadgens formalurad dadgenil qcevis wess, rom-

liTac xdeba sagadasaxado sferoSi warmoSobil ama Tu 

im urTierTobebTa regulireba. cxadia, saxelmwifo misT-

vis sasicocxlod mniSvnelovani interesebis uzrunvel-

sayofad gansazRvravs sakanonmdeblo CarCoebs, romlis 

mixedviTac funqcionirebs qveynis ekonomikuri sivrce.731

saqarTvelos sagadasaxado garemo kompleqsuria da 

swrafad cvalebadi, rac uaryofiT gavlenas axdens qveynis 

ganviTarebasa da stabilurobaze. aRniSnulidan gamomdi-

nare, moqnili, samarTliani da srulyofili sagadasaxado 

sistemis Sesaqmnelad aucilebelia dabegvris pirdapiri 

728 http://nygeorgians.com/?ts=
729 Кучеров И. И. налоговое право зарувежны стран М Юринфор, 2003, 113
730 aSS-s sagadasaxado samsaxuris oficialuri vebgverdi: https://www.irs.
gov/individuals/get-transcript
731 gadasaxadisagan Tavis arideba da sisxlissamarTlebrivi pasuxismge-

bloba, SedarebiTi analizi, saqarTvelos mcire da saSualo biznesis aso-

ciacia, Tb., 2012; gv.7
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da arapirdapiri gadasaxadebis optimaluri SeTanawyoba, 

rac, Cveni azriT, progresuli sagadasaxado dabegvris 

skalis SemoRebiT miiRweva. rodesac saubaria socialuri 

mxardaWeris realizebaze upirveles yovlisa saWiroa sax-

elmwifom gaiTavisos im qveynebis sagadasaxado sistema, 

romelSic ZiriTadi aqcenti gakeTebulia diferencirebu-

li dabegvris gziT, saSemosavlo gadasaxadis progresuli 

ganakveTis dawesebaze, sxvadasxva socialuri jgufebis 

Semosavlebis gamoTanabrebaze. aRniSuli ki, Tavis mxriv, 

xels Seuwyobs sagadasaxado sferoSi Tanasworobisa da 

samarTlianobis principis dacvas.732  

sakontrolo kiTxvebi:

1. romel dargs miekuTvneba sagadasaxado samarTali?

2. ganmarteT gadasaxadis cneba?

3. CamoTvaleT sagadasaxado samarTlis wyaroebi?

4. ganmarteT sagadasaxado sistema?

5. ra iciT sazRvargareTis qveynebis sagadasaxado 

sistemis Sesaxeb?

732 i.gabisonia, T, baramia, sagadasaxado sistemis samarTlebriv-politi-

kuri da ekonomikuri maxasiaTeblebi, Jurnali "iuristi" #7, gv.25
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Tavi meaTe

kriminalistika

10.1. kriminalistikis sagnis cneba, arsi da 

mniSvneloba

sityva `kriminalistika~ momdinareobs laTinuridan 

da niSnavs danaSaulTan dakavSirebuli garemoebebis ax-

snas.733 kriminalistikis sagnis srulyofili codna da 

misi praqtikuli realizaciis unar-Cvevebi esaWiroeba 

samarTaldamcavi organoebis yvela TanamSromels, yvela 

imas, visi praqtikuli saqmianobac dakavSirebulia damna-

SaveobasTan brZolis problemebTan. igi gansakuTrebiT 

esaWiroveba: gamomZiebels, prokurors, mosamarTles, 

advokats, operatiul muSaks, anu dedeqtivs, da eqspert 

_ kriminalists, radgan kriminalistikis sakiTxebis sru-

lyofili codna am pirTa rTuli saqmianobis warmatebis 

sawindaria. 

kriminalistika aris iuridiuli mecnierebis is mniS-

vnelovani damoukidebeli dargi, romelic sagamoZiebo 

_ sasamarTlo da saeqsperto praqtikis ganzogadebis 

safuZvelze Seiswavlis da adgens, kanoniT dasaSveb far-

glebSi, mtkicebulebaTa aRmoCenis, damagrebis, Semow-

mebis, gamokvlevisa da SefasebisaTvis saWiro samecniero 

_ teqnikur saSualebebs, taqtikur xerxebsa da calkeuli 

saxis danaSaulTa gaxsnisa da Tavidan acilebis zogad da 

kerZo meTodikas.

kriminalistikaSi zogjer erTnairi mniSvnelobiT iy-

eneben danaSaulis `gamoZiebasa~ da `gaxsnas~, rac aras-
733 S. fafiaSvili; kriminalistika (zogadi nawili); Tb., 2013; gv.12
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woria. danaSauli SeiZleba iyos gamoZiebuli magram ar 

iyos gaxsnili, ar iyos gamokvleuli da dadgenili da-

naSaulis mTavari faqtis yvela garemoeba. magram, roca 

amboben, rom danaSauli gaixsnao, es imas niSnavs, rom 

saqmeze ukve Catarebulia gamoZieba, moxda saqmis sruli 

yovelmxrivi gamokvleva da masze sasamarTlos mier gamo-

tanili ganaCeni kanonier ZalaSia Sesuli.

zemoaRniSnulidan gamomdinare, SeiZleba gavakeToT 

daskvna, rom danaSaulis `gamoZiebisa~ da `gaxsnis~ cneba 

tolfardovani araa. danaSaulis ̀ gaxsna~ moicavs gamoZie-

basac.734 danaSaulis gaxsnas yovelvis win uswrebs gamoZie-

ba. amitom arasworia roca piri braldebulad dakavebis 

drosac amboben _ danaSauli gaixsnao, maSin, roca es aris 

mxolod danaSaulebrivi SemTxvevis gamovlineba da ara 

misi gaxsna. danaSaulis gaxsnilad cnobisaTvis arc isaa 

sakmarisi, rom dakavebis momentidan braldebulad cno-

bil pirs brali waredgina, braldebulis saxiT daikiTxa 

da aRiara kidec Cadenili danaSauli. 

rogorc aRvniSneT, danaSauli gaxsnilad CaiTvleba 

mxolod maSin, roca `gamoZiebul saqmeze sasamarTlom 

gamoitana gamamatyunebeli an gamamarTlebeli ganaCeni 

da sasamarTlos mier saqmeze gamotanili finaluri Se-

fasebis es aqti _ ganaCeni, kanoniT dadgenili wesiT, Za-

laSi iqna Sesuli.

kriminalistikur literaturaSi, kriminalistika 

gagebuli da ganxilulia ori ZiriTadi mimarTulebiT: 

kriminalistika, rogorc damoukidebeli iuridiuli mec-

nierebis erT-erTi mniSvnelovani dargi da, rogorc sas-

wavlo iuridiuli disciplina. 735

734 S. fafiaSvili, kriminalistika (zogadi nawili), Tb., 2013; gv.13

735 S.fafiaSvili, kriminalistika (zogadi nawili), Tb., 2013; gv.14
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pirvels miekuTvneba: danaSaulebrivi qmedebis sruli, 

yovelmxrivi gamokvleva da am mizniT kriminalistikur 

mecnierebaSi SemuSavebuli samecniero teqnikuri saSu-

alebebis, taqtikuri xerxebisa da danaSaulTa calkeuli 

saxeebis gaxsnisa da Tavidan acilebis mizniT warmoebuli 

gamomZieblis mTeli SemoqmedebiTi saqmianoba. 

meores miekuTvneba kriminalistika, rogorc saswav-

lo iuridiuli disciplina, romelic studentebs aZlevs 

safuZvlian codnas danaSaulTa gaxsnisa da Tavidan ac-

ilebis samecniero _ teqnikuri saSualebebis, taqtikuri 

xerxebisa da calkeuli saxis danaSaulTa gaxsnis meTodi-

kis sakiTxebze da studentebs praqtikul _ seminaruli 

da laboratoriuli mecadineobebisa da saqmiani TamaSebis 

CatarebiT gamoumuSavdebaT gamomZieblis, prokuroris, 

mosamarTlis, eqspertis, advokatisa da operatiuli muSa-

kis _ dedeqtivis saqmianobisaTvis damaxasiaTebeli unar 

_ Cvevebi.

10.2. kriminalistikis miznebi, amocanebi 

da kavSiri samarTlis momijnave 

mecnierebebTan

kriminalistikis sagnis miznad Tavidanve iqna dasaxu-

li danaSaulTa gaxsnisa da Tavidan acilebisaTvis saWiro 

samecniero-teqnikuri saSualebebis, taqtikuri xerxebisa 

da gamoZiebis meTodikis sakiTxebis Seswavla _ SemuSaveba.

Tanamedrove kriminalistikis umTavres miznad miC-

neulia sagamoZiebo _ sasamarTlo da saeqsperto praqti-

kis ganzogadebisa da bunebrivi da teqnikuri mecnierebis 

miRwevebis gaTvaliswinebiT Seqmnas da sagamoZiebo _ sa-



332

samarTlo da saeqsperto praqtikaSi danergos iseTi sa-

mecniero _ teqnikuri saSualebebi, taqtikuri xerxebi 

da danaSaulTa gamoZiebis meTodebi, romelTa swori, 

Tanmimdevruli gamoyeneba xels Seuwyobs sagamoZiebo _ 

sasamarTlo organoebisa da operatiuli samsaxuris mu-

Sakebs _ deteqtivebs Caswvdnen nebismieri SeniRbuli saxis 

danaSaulis saidumloebas, droulad SeZlon da daadgi-

non Cadenili danaSaulebrivi qmedebisa da misi Camdeni 

piris gamovlineba _ dadgena, saWiro mtkicebulebaTa aR-

moCena, maTi procesualuri damagreba, momxdari danaSau-

lis yovelmxrivi gamokvleva, misi swrafi, sruli gaxsna 

da gamosaZiebel saqmeze obieqturi WeSmaritebis dadgena, 

danaSaulis aRkveTa da Tavidan acileba, marTlsawinaaR-

mdego danaSaulebrivi qmedebis Camden pirTa marTebuli 

dasja da moxdes qveynad swori, samarTliani marTlmsa-

julebis ganxorcieleba. 

kriminalistikis umTavres amocanad ki miCneulia: 

samarTaldamcavi organoebis muSakebis _ gamomZieblis, 

prokuroris, mosamarTlis, eqsperti kriminalistis, op-

eratiuli muSakisa da advokatis -SeiaraReba danaSaulis 

gamoZiebis, gaxsnisa da Tavidan acilebis samecniero te-

qnikuri saSualebebis, taqtikuri xerxebisa da gamoZiebis 

meTodebis codnis sistemiT; daexmaros maT aimaRlon 

kvalifikacia da SeZlon TavianT rTul praqtikul saqmi-

anobaSi am miRwevebis gamoyeneba, danaSaulis swrafad, 

srulad gaxsnisa da gamosaZiebel saqmeze obieqturi WeS-

maritebis dadgenis mizniT.

maSasadame, kriminalistika Tavisi miznebiTa da amo-

canebiT uSualod aris dakavSirebuli samarTaldamcavi 

organoebis saqmianobasTan, misi mowodebaa xeli Seuwyos 

am organoebis muSakebis saqmianobas damnaSaveobis winaaR-



333

mdeg brZolis amocanebis warmatebiT ganxorcielebaSi.736

kriminalistikas uaRresad mWidro kavSiri aqvs sisx-

lis samarTalTan, sasjelaRsrulebiT samarTalTan, sisx-

lis saproceso samarTalTan, kriminologiasTan da samar-

Tlis sxva dargebTan. magram, aqeden SevCerdebiT mxolod 

kriminalistikis kavSirze sisxlis samarTalTan da sisx-

lis samarTlis procesTan.

kriminalistikis kavSiri sisxlis samarTalTan imde-

nad didia, rom zogierTi avtori kriminalistikas sisxlis 

samarTlis Tavisebur gagrZelebad miiCnevda, radgan, maTi 

azriT, kriminalistika moqmedebas iwyebs iq, sadac sisx-

lis samarTali wyvets Tavis saqmianobas. es saxobrivad 

sworia, radgan kriminalistika Tavis realur saqmianobas 

iwyebs swored danaSaulebriv qmedebaTa Cadenis Semdeg, 

raTa dadgindes Cadenil danaSaulebriv qmedebasTan da-

kavSirebuli yvela garemoeba. magram, rogorc wesi, krim-

inalistika Tavis moqmedebas ufro adrec iwyebs, gansa-

kuTrebiT maSin, roca igi atarebs danaSaulis aRkveTisa 

da Tavidan acilebis RonisZiebebs.

sisxlis samarTali ZiriTadad Seiswavlis da adgens 

imas, Tu ra aris danaSauli, vin SeiZleba iyos danaSaulis 

subieqti, ra niSnebiT xasiaTdeba igi, ra SeiZleba iyos 

danaSaulis CadenaSi mxilebuli piris pasuxismgeblobis 

Semamsubuqebeli da damamZimebeli garemoebebi, ra aris 

sasjeli da ra saxis sasjeli SeiZleba gamoyenebuli iq-

nas konkretuli danaSaulebrivi qmedebis Camdeni piris 

mimarT da sxv.

kriminalistika ki Seiswavlis da adgens yvela Se-

niRbuli danaSaulis gamovlinebis, misi gaxsnisa da Ta-

vidan acilebis iseT specialur samecniero _ teqnikur 

736 S.fafiaSvili; kriminalistika (zogadi nawili), Tb., 2013; gv.15
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saSualebebs, taqtikur xerxebsa da gamoZiebis meTodebs, 

romelTa swori Tanmimdevruli gamoyenebiT SesaZlebe-

li xdeba gamosaZiebeli SemTxvevis sruli, yovelmxrivi 

gamokvleva da masze oebieqturi WeSmaritebis dadgena.

kriminalistikas gansakuTrebiT mWidro kavSiri aqvs 

sisxlis saproceso samarTalTan, romelic Tavis umTavres 

amocanad miiCnevs danaSaulisa da sxva marTlsawinaaRm-

dego qmedebis faqtobrivi garemoebebisa da misi Camdeni 

piris dadgenas; kanonis sworad gamoyenebis uzrunvelyo-

fas; udanaSaulo piris msjavrdebis dauSveblobas; adami-

anis uflebebisa da Tavisuflebis dacvas; saqmis garemoe-

baTa srul, yovelmxriv da obieqtur gamokvlevas da sxv.

kriminalistikis mizanic swored am umniSvnelovanesi 

amocanis ganxorcielebas emsaxureba Tavis mier Seqmnili 

da Camoyalibebuli danaSaulTa gaxsnisa da Tavidan ac-

ilebis specialuri samecniero-teqnikuri saSualebebis, 

taqtikuri xerxebisa da calkeuli saxis danaSaulTa 

gamoZiebisa da gaxsnis meTodebiT.

sisxlis saproceso samarTali adgens agreTve 

gamoZiebisa da sagamoZiebo moqmedebebis Catarebis zogad 

wess. kriminalistikuri mecniereba ki Seiswavlis da adgens 

im samecniero teqnikur saSualebebs, taqtikur xerxebsa 

da meTodebs romelTa swori, Tanmimdevruli gamoyeneba, 

Tavisi SedegebiT, ufro efeqturs xdis am sagamoZiebo 

moqmedebebis Catarebas.737

magaliTad, sisxlis samarTlis saproceso kodeqsiT 

dadgenilia SemTxvevis adgilis daTvalierebis zogadi 

wesi, rac aucileblad daculi unda iqnas misi Catarebis 

dros. magram, masSi araferia naTqvami da arc SeiZleba 

iyos imaze miTiTeba, Tu misi Catarebis dros ra saxis 

737 S.fafiaSvili; kriminalistika (zogadi nawili), Tb., 2013; gv.16
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samecniero _ teqnikuri saSualebebi da ra taqtikuri xe-

rxebi unda iqnes gamoyenebuli, raTa SevZloT SemTxvevis 

adgilze arsebuli sxvadasxva saxis xilvadi da uCinari 

kvlebisa da mikronawilakebis aRmoCena, maTi amoReba da 

damagreba. agreTve is, Tu rogor unda Catardes daTva-

liereba da ra taqtikuri xerxebi unda iqnes gamoyenebu-

li daTvalierebis statikur da dinamikur stadiaze, rom 

SemTxvevis adgilis daTvaliereba Tavisi SedegebiT ufro 

efeqturi iyos. yovelive es, cxdia, kriminalistikuri 

mecnierebis prerogativaa da misi kvlevis sagania.

sisxlis saproceso samarTali swavlobs da adgens 

iseT procesualur normebs, romelTa dacva procesis 

yvela monawilisaTvis savaldebuloa. gamoZiebis mimarTac 

igi adgens iseT normebs, romelTa dacva aucilebelia 

gamomZieblis, prokuroris, sasamarTlos, operatiuli 

muSakis, advokatis, eqsperti kriminalistisa da proce-

sis sxva monawileebis mier. winaaRmdeg SemTxvevaSi gamo-

saZiebel saqmeze am normebis darRveviT mopovebuli mt-

kicebuleba miCneuli iqneba dauSvebel mtkicebulebad. 

Tavis mxriv, kriminalistika saproceso normebis dacviT, 

Seiswavlis da adgens gamosaZiebel saqmeze saWiro mt-

kicebulebebis aRmoCenis, fiqsaciisa da gamokvlevisaTvis 

saWiro samecniero-teqnikur saSualebebs, calkeuli saxis 

sagamoZiebo moqmedebebis Catarebis taqtikur xerxebsa da 

calkeuli saxis danaSaulTa gaxsnis meTodikis sakiTxebs.

am miznebisa da amocanebis gaTvaliswinebiT kriminal-

istika Tavidanve marTebulad iqna ganmartebuli, rogorc 

mecniereba danaSaulis gaxsnisa da Tavidan acilebis Ses-

axeb.738

738 S.fafiaSvili; kriminalistika (zogadi nawili); Tb., 2013; gv.16-17
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10.3. kriminalistikuri kvlevis  mecnieruli 

meTodebi

rogorc yvela dargis mecnierebas, iseve, kriminal-

istikur mecnierebasac safuZvlad udevs dialeqtikuri 

kvlevis meTodi. es aris filosofiur mecnierebaSi aRi-

arebuli da dadgenili mecnieruli kvlevis is umTavresi 

meTodi, romlis meSveobiTac xdeba yvela movlenis, gare-

moebis, obieqtebisa da sagnebis obieqturi asaxva adamia-

nis azrovnebaSi, maTi sruli Semecneba bunebaSi arsebul 

mTel rig garemoebebTan mWidro kavSirSi. swored amgvari 

Semecnebis procesiT sdeba adamianis azrovnebaSi samec-

niero kvlevis sagnebis, obieqtebisa da movlenebis sruli 

adeqvaturi asaxva da masze obieqturi WeSmaritebis dad-

gena.

momxdari danaSaulebrivi faqtebis gamoZiebis drosac 

dialeqtikuri kvlevis meTodiTa da logikuri azrovnebis 

_ induqciuri da deduqciuri kvlevis meTodebiT war-

moebul Semecnebis mTel am processa da kriminalisti-

kur mecnierebaSi SemuSavebuli danaSaulTa gaxsnisa da 

Tavidan acilebisaTvis sWiro samecniero _ teqnikuri sa-

Sualebebis, taqtikuri xerxebisa da calkeuli saxis da-

naSaulTa gaxsnis meTodikis rekomendaciebis Semecnebis 

Tanmimdevrul gamoyenebas mivyevarT gamosaZiebeli da-

naSaulis gaxsnisa da masze obieqturi WeSmaritebis dad-

genisaken.

iseve, rogorc yvela mecnierebis damoukidebel dar-

gad aRiarebas xels uwyobs da ayalibebs mis mierve Se-

qmnili da Camoyalibebuli samecniero kvlevis kerZo 

meTodebi, kriminalistikasac Tavis damoukidebel dar-

gad aRiarebas udavod xeli Seuwyo sakuTriv danaSaulis 
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gaxsnisa da Tavidan acilebis miznebisaTvis kriminalis-

tikuri mecnierebis mier SemuSavebulma iseTma kvlevis 

kerZo meTodebma, rogoricaa: 

1. kriminalistikuri identifikaciis kvlevis special-

uri meTodi;

2. gamosaZiebel saqmeze mtkicebulebaTa aRmoCenisa 

da gamokvlevis specialuri xerxebi da meTodebi; 

3. daqtiloskopiuri kvlevis meTodi;

4. kriminalistikuri registraciis sistemuri kvlevis 

meTodi;

5. odorologiuri kvlevis meTodi;

6. sagamokvlevo fotografiaSi SemuSavebuli nivTier 

mtkicebulobaTa kvlevis meTodi;

7. sagamoZiebo versiebis ageba _ Semowmebisa da 

gamoZiebis dagegmvis meTodi;

8. garegani niSnebiT pirovnebis dadgenis meTodi;

9. sityvieri portretis Sedgenis kvlevis meTodi;

10. cecxlsasroli iaraRebis identifikaciis kvlevis 

meTodi;

11. danaSaulis Cadenis xerxebis, praqtikis ganzoga-

debis, misi analizisa da sinTezis kvlevis meTodi da sxv.

zemoaRniSnuli sakuTari specialuri kvlevis meTo-

debis garda kriminalistikam gadamuSavebuli saxiT sa-

kuTar miznebs dauqvemdebara agreTve saerTo samecniero 

kvlevis iseTi meTodebi, rogoricaa:

1. logikuri azrovnebis induqciuri da deduqciuri 

kvlevis meTodebi;

2. taqtikur-fsiqologiuri kvlevis meTodebi;

3. nivTier mtkicebulebaTa kvlevis qimiuri, biologi-

uri da biometriuli kvlevis meTodebi;



338

4. fizikuri, maTemaTikuri da kibernetikuli kvlevis 

meTodebi;

5. istoriul-SedarebiTi da sistemuri kvlevis meTodebi;

6. modelirebisa da sainformacio kvlevis meTodi;

7.. sainformacio registraciis kvlevis meTodi;

8. kompiuteruli teqnikis kvlevis meTodi;

9. dakvirvebisa da aRwerilobis kvlevis meTodi;

10. ganzomilebisa da SedarebiTi kvlevis meTodi; 

11. daTvalierebisa da eqsperimentuli kvlevis meTo-

di da sxv.

10.4. danaSaulTa gamoZiebisa da gaxsnis 

meTodikis zogadi daxasiaTeba

saswavlo programebiT kriminalistikis sagnis Seswav-

la gaTvaliswinebulia mxolod erT semestrSi bakalavri-

atis studentebisaTvis, amitom kriminalistikis mTliani 

kursi gayofilia or nawilad: zogad da gansakuTrebul 

nawilad. kriminalistikis mTliani kursi Sedgeba Semdegi 

xuTi ganyofilebisagan:

1. kriminalistikis kursis Sesavali, anu meTodolo-

gia;

2. danaSaulTa gaxsnis kriminalistikuri samecniero-

teqnikuri saSualebebi, xerxebi da meTodebi; 

3. danaSaulTa gamoZiebisa da gaxsnis kriminalisti-

kuri organizacia da taqtika;

4. danaSaulTa gamoZiebisa da gaxsnis zogadi meTo-

dika;

5. calkeuli saxis danaSaulTa gaxsnis meTodika.

kriminalistikis kursis SesavalSi ganxilulia: 
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kriminalistikis sagnis cneba, arsi da mniSvneloba; 

kriminalistikis miznebi da amocanebi; sagnis sistema; 

kriminalistikis sagnis iuridiuli buneba da kavSiri mo-

mijnave mecnierebebTan; kriminalistikis aRmoceneba _ 

ganviTarebis mokle itoriuli mimoxilva da misi kvlevis 

mecnieruli meTodebi.

kriminalistikuri teqnika Seiswavlis gamoZiebis pro-

cesSi danaSaulis gaxsnisa da Tavidan acilebis mizniT Se-

qmnil specialur samecniero- teqnikur saSualebebsa da 

maTi gamoyenebis wess; kriminalistikuri teqnikis cnebas, 

sagansa da sistemas; mtkicebulebaTa aRmoCenis, fiqsaciisa 

da amoRebisaTvis gankuTvnil samecniero-teqnikur saSu-

alebebs, maTi gamoyenebis xerxebsa da meTodebs; mtkice-

bulebaTa gamokvlevisaTvis saWiro samecniero-teqnikur 

saSualebebs; speqtris uxilav sxivebSi mtkicebulebaTa 

gamokvlevis xerxebsa da meTodebs; gamomZieblisa da op-

eratiuli muSakis samecniero-teqnikuri saSualebebisa 

da operatiuli teqnikis gamoyenebis SesaZleblobas dana-

SaulTa gaxsnisa da Tavidan acilebisaTvis.

kriminalistikuri teqnika Seiswavlis agreTve mtkice-

bulebebis aRmoCenis, fiqsaciis, gamokvlevisa da Sefasebis 

iseT specialur damoukidebel dargebs, rogoricaa: 

kriminalistikuri fotografia, trasologia, daqti-

loskopia, xelnawerebis kriminalistikuri gamokvleva, 

dokumentebis teqnikur _ kriminalistikuri gamokvleva, 

kriminalistikuri balistika, pirovnebis gaigiveba gare-

gani niSnebis mixedviT da kriminalistikuri registracia.

kriminalistikuri taqtika aris kriminalistikis sa-

gnis is mniSvnelovani ganyofileba, romelic erTimeores-

Tan akavSirebs kriminalistikur teqnikasa da danaSaulTa 

gaxsnis meTodikas. 
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danaSaulTa gaxsnis zogadi meTodika Seiswavlis krim-

inalistikur mecnierebaSi SemuSavebul im rekomendaciebs, 

romlebic TavianTi daniSnulebiT ufro zogadia ker-

ZoobasTan mimarTebiT da metnaklebi siRrmiT gamoiyeneba 

yvela saxis danaSaulTa gamoZiebasa da gaxsnaSi. kerZod, 

igi Seiswavlis danaSaulTa gaxsnis meTodikis cnebas, mis 

arssa da mniSvnelobas; gamosaZiebeli SemTxvevis Semec-

nebis mecnierul hipoTezur gzebsa da saSualebebs; dana-

SaulTa gamoZiebisa da gaxsnis meTodikis cnebas, struq-

turasa da misi ganviTarebis mokle itoriul mimoxilvas; 

danaSaulTa gaxsnis meTodikis principebsa da zogad deb-

ulebebs; samecniero-teqnikuri saSualebebis gamoyenebisa 

da danaSaulTa Cadenis xerxebis rols, adgilsa da mniSvn-

elobas danaSaulTa gaxsnis meTodikis struqturaSi.

calkeuli saxeebis danaSaulTa gamoZiebisa da gaxs-

nis meTodika Seiswavlis erTgvarovnuli kerZo saxeobis 

danaSaulTa gaxsnis meTodikis sakiTxebs cal-calke, Se-

sabamisi TanmimdevrobiT. kerZod, igi Seiswavlis adamia-

nis sicocxlis winaaRmdeg mimarTul danaSaulTa gaxsnis 

meTodikas mkvlelobis Cadenis xerxebis klasifikaciis 

mixedviT; sqesobrivi danaSaulis gaxsnis meTodikas; qur-

dobis gaxsnis meTodikas, Zarcvisa da yaCaRobis gaxsnis 

meTodikas; TaRliTobisa da gamoZalvis gaxsnis meTodi-

kas; samsaxurebrivi uflebamosilebis borotad gamoy-

enebiT, gadametebiTa da samsaxurebrivi gulgrilobiT 

Cadenil danaSaulTa gaxsnis meTodikas; meqrTameobis 

gaxsnis meTodikas; kanoniT akrZaluli saCuqris miRebis 

gaxsnis meTodikas; sabaJo, sagadasaxado wesebis danaSau-

lebrivi darRvevis gaxsnis meTodikas; cecxlis wakidebisa 

da saxanZro usafrTxoebis wesebis danaSaulebrivi dar-

Rvevis gaxsnis meTodikas; satransporto danaSaulTa gax-
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snis meTodikas; garemos dacvisa da bunebrivi resursebiT 

sargeblobis wesebis danaSaulebrivi darRvevis gaxsnis 

meTodika da narkotikuli danaSaulis gaxsnis meTodi-

kas.739

maSasadame, calkeuli saxeebis danaSaulTa gaxsnis 

meTodika aris kriminalistikis sagnis is mnSvnelovani 

nawili, sadac Tavs iyris da Tavis praqtikul ralizacias 

poulobskriminalistikuri teqnikisa da taqtikis Taname-

drove miRwevebi.

sakontrolo kiTxvebi:

1. ras niSnavs sityva kriminalistika?

2. raSi mdgomareobs kriminalistikis miznebi da amo-

canebi?

3. samarTlis romel dargebTan aqvs kavSiri kriminal-

istikas?

4. rogoria kriminalistikis sagnis sistema?

5. ra Teoriebs emyareba kriminalistika?

6. ras niSnavs danaSaulis gaxsna?

7. ras emyareba kriminalistikuri identifikaciis 

Teoria?

8. ras Seiswavlis kriminalistikuri teqnika?

9. kriminalistikuri fotografiis ra xerxebi da 

meTodebi gamoiyeneba gamoZiebaSi?

10. ras emyareba xelnawerTa kvleva da ra aris misi 

mizani?

11. ras Seiswavlis trasologia?

739 S.fafiaSvili; kriminalistika (zogadi nawili), Tb., 2013; gv.14
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12. rogoria kvalTa klasifikacia, warmoqmnis meqaniz-

mis mixedviT?

13. ra xerxebiTa da saSualebebiT SeiZleba uCinar 

kvalTa gamovlineba _ damuSaveba?

14. ra aris dokumentebis kvlevis mizani?

15. ras Seiswavlis kriminalistikuri balistika?

16. rogor SeiZleba gasrolis adgilisa da gamoyeneb-

uli iaraRis dadgena?



343

Tavi meTerTmete

Sromis samarTali

11.1. Sromis samarTlis cneba, miznebi da 

amocanebi

Sromis samarTali kerZo samarTlis erT-erTi mniS-

vnelovani dargia. igi ZiriTad rols asrulebs damsaqmeb-

lisa da dasaqmebuls Soris SromiTi urTierTobis regu-

lirebis sferoSi.

zogierT qveyanaSi SromiTi urTierTobebi samoqalaqo 

kodeqsiT, zogan ki calke Sromis kodeqsiT aris mowes-

rigebuli. aris qveynebi, sadac maT awesrigebs rogorc 

samoqalaqo kodeqsi, ise sxvadasxva specialuri aqti.740

SromiTi urTierToba mravalgvarovani samarTal-

urTierTobaa. gamosayofia misi Semadgeneli sul mcire 

sami ZiriTadi tipi: individualuri, koleqtiuri da or-

ganizaciuli.741 qarTul sinamdvileSi Sromis samarTali 

samoqalaqo samarTlis nawili iyo, socialuri ganviTa-

rebis Sedegad ki calke dargad Camoyalibda.742 Sromis 

ufleba, miuxedavad imisa, miekuTvneboda igi ZiriTad 

uflebas Tu ara, istoriulad qarTvel kanonmdebelTa 

sagangebo mowesrigebis sagans warmoadgenda. demokrati-

uli saqarTvelos 1921 wlis konstitucia adamianis Sro-

mis uflebas miiCnevs iseT uflebad, romelic, rogorc 

740 b. zoiZe; evropuli kerZo samarTlis recefcia saqarTveloSi; Tb., 2005; 

gv.189

741 d. ZamukaSvili; Sromis samarTali, rogor davicvaT damsaqmeblisa da 

dasaqmebulis uflebebi; Tb., 2012; gv.13

742 g. amiranaSvili; diskriminaciis akrZalva SromiT urTierTobaSi, (sa-

samarTlo praqtikis mimoxilva), Sromis samarTali, statiaTa krebuli; 

Tb., 2011; gv.139
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wyaro adamianis Rirseuli arsebobisa, saxelmwifos ar-

sebobis safuZvelicaa.743 saqarTvelos Sromis kodeqsis 

me-2 muxlis Tanaxmad: `SromiTi urTierToba aris Sro-

mis organizaciuli mowesrigebis pirobebSi dasaqmebulis 

mier damsaqmeblisaTvis samuSaos Sesruleba anazRaurebis 

sanacvlod~.744 

rogorc vxedavT, saqarTvelos Sromis kodeqsiT kidev 

erTi niSania mocemuli SromiTi urTierTobis sagnis amo-

sacnobad- Sroma sazRauriani unda iyos.745 Sromis samar-

TliT mowesrigebuli kerZo samarTlebriviurTierToba 

da warmoiSoba pirTa Soris valdebulebis safuZvelze.746

samuSaos Sesruleba anazRaurebis sanacvlod, kerZod 

ki, misi iseTi saxeoba, rogorc SromiTi urTierTobaa, 

nebismieri sazogadoebis arsebobis qvakuTxelia da qvey-

nis ekonomikuri winsvlisa da, Sesabamisad, sazogadoebis 

wevrTa keTildReobis zrdis miznebs emsaxureba.747

SromiTi urTierToba warmoiSoba mxareTa Tanasworu-

flebianobis safuZvelze nebis Tavisufali gamovlenis 

Sedegad miRweuli SeTanxmebiT, Tanasworobis principi re-

alizdeba winasaxelSekrulebo etapze da xelSekrulebis 

dadebis Semdeg gardaiqmneba qvemdebareobis principad. 

SromiTi urTierTobis warmoSobisas samarTlebrivi urT-

743 b. zoiZe; Sromis Tavisuflebis arsi saqarTvelos sakonstitucio sa-

samarTlos praqtikaSi; Sromis samarTali, statiaTa krebuli, Tb, 2011, 

gv.2

744 saqarTvelos 2010 wlis Sromis kodeqsi, konsolidirebuli versia, 2019 

wlis mdgomareobiT,   muxli 2

745 d. ZamukaSvili; Sromis samarTali, rogor davicvaT damsaqmeblisa da 

dasaqmebulis uflebebi; Tb., 2012; gv.14

746 iqve

747 v. zaaliSvili; SromiTi xelSekrulebis moSlis zogierTi 

meqanizmi(sasamarTlo praqtikis mimoxilva); Sromis samarTali, statiaTa 

krebuli; Tb., 2011; gv.11
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ierTobebisaTvis fuZemdebluri yvela Tavisuflebis 

SenarCuneba xdeba, maT Soris igulisxmeba xelSekrulebis 

dadebis Tavisuflebis principi.748

SromiTi xelSekruleba aris SeTanxmeba damsaqmebul-

sa da dasaqmebuls Soris, romlis drosac dasaqmebuli 

(kandidati) iRebs valdebulebas Seasrulos garkveuli 

samuSao Tavisi specialobis an Tanamdebobis mixedviT da 

daemorCilos Sromis Sinaganawess. Tavis mxriv, damsaqme-

beli (iuridiuli piri, fizikuri piri, pirTa gaerTianeba) 

iRebs valdebulebas, dasaqmebuls misces Sesabamisi anaz-

Raureba da Seuqmnas SromisTvis Sesabamisi pirobebi. 

damsaqmebelsa da dasaqmebuls Soris dadebuli Sromi-

Ti xelSekruleba SeiZleba iyos rogorc zepiri, ise 

werilobiTi formis. im SemTxvevaSi, Tu aseTi SromiTi 

xelSekruleba Sedgenili iqneba ramdenime enaze, maSin 

xelSekrulebaSi unda mieTiTos isic, Tu aqedan romel 

enaze Sesrulebul xelSekrulebas unda mieniWos upirate-

soba am xelSekrulebebSi aRmoCenili sxvaobis dros.749

kanoniT akrZalulia SromiT da winasaxelSekrulebo 

urTierTobebSi, maT Soris, vakansiis Sesaxeb gancxadebis 

gamoqveynebisas da SerCevis etapze, nebismieri saxis dis-

kriminacia rasis, kanis feris, enis, eTnikuri da social-

uri kuTvnilebis, erovnebis, warmoSobis, qonebrivi an 

wodebrivi mdgomareobis, sacxovrebeli adgilis, asakis, 

sqesis, seqsualuri orientaciis, SezRuduli SesaZleb-

elobis, religiuri, sazogadoebrivi, politikuri an sxva 

gaerTianebisadmi, maT Soris, profesiuli kavSirisadmi, 

748 z. SveliZe; saqarTvelos Sromis kodeqsiT gaTvaliswinebuli dasaqme-

bulis samarTlebrivi statusis maxasiaTeblebi; „Sromis samarTali“, sta-

tiaTa krebuli; Tb., 2011; gv.102

749 a. zenaiSvili; saqarTvelos Sromis kodeqsis komentarebi; Tb., 2015; 

gv.12
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kuTvnilebis, ojaxuri mdgomareobis, politikuri an sxva 

Sexedulebis gamo an sxva niSniT.750 SromiTi urTierTo-

bebisas mxareebma unda daicvan saqarTvelos kanonmde-

blobiT gansazRvruli adamianis ZiriTadi uflebebi da 

Tavisuflebebi.751 

Tanamedrove standartebis gaTvaliswinebiT Sromis 

kodeqsis es norma farTod unificirebuli normaa.752

SromiTi xelSekruleba SeiZleba dadebul iqnes wer-

ilobiTi an zepiri formiT, gansazRvruli an ganusaz-

Rvreli vadiT. amasTanave, damsaqmebels (administracias) 

ufleba aqvs dasaqmebuls daudginos gamosacdeli vada, 

romelic ar SeiZleba aRematebodes eqvs Tves.753 gamo-

sacdeli vadiT xelSekruleba SeiZleba dadebul iqnes 

mxolod erTxel, isic werilobiTi formiT.754 dasaqme-

bulis samuSaoze miReba gamosacdeli vadiT emsaxureba 

damsaqmeblis interesebs. aseT wess yovelTvis damsaqme-

beli sTavazobs da amas akeTebs maSin, rodesac surs dar-

wmundes gaaCnia Tu ara dasaqmebis maZiebels Sesaferisi 

kvalifikacia da gamocdileba.755

dasaqmebuli individualuri SromiTi xelSekrulebis 

dadebisas Tavisufalia sakuTari nebis gamovlenis Tval-

750 saqarTvelos 2010 wlis  Sromis kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 2

751 a. zenaiSvili; saqarTvelos Sromis kodeqsis komentarebi; Tb., 2015; 

gv.13

752 d. ZamukaSvili; Sromis samarTali, rogor davicvaT damsaqmeblisa da 

dasaqmebulis uflebebi; Tb., 2012; gv.54

753 saqarTvelos 2010 wlis  Sromis kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 9

754 a. zenaiSvili; saqarTvelos Sromis kodeqsis komentarebi; Tb., 2015; 

gv.34

755 d. ZamukaSvili; Sromis samarTali, rogor davicvaT damsaqmeblisa da 

dasaqmebulis uflebebi; Tb., 2012; gv.75
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sazrisiT da damsaqmebelTan Sromis xelSekrulebis ga-

formebis gadawyvetilebis miRebis dros damokidebulia 

mxolod sakuTar nebaze.756

saqarTvelos axali Sromis kodeqsi saWirod miiCnevs 

damsaqmeblis mier dasasaqmebeli piris Sesaxeb moipovos 

informacia, romelic ar SeiZleba sxvebisaTvis xelmisawv-

domi gaxdes kandidatis Tanxmobis gareSe. 

kandidatTan winasaxelSekrulebo urTierToba dam-

Tavrebulad CaiTvleba mxareTa mier SromiTi xelSek-

rulebis dadebiT an dasaqmebaze uaris TqmiT. amasTa-

nave, damsaqmebeli valdebuli ar aris daasabuTos Tavisi 

gadawyvetileba piris (kandidatis) dasaqmebaze uaris Tq-

mis Sesaxeb.

saqarTvelos Sromis kodeqsis me-3 muxlis Tanaxmad, 

SromiTi urTierTobis subieqtebi arian: damsaqmebeli an 

damsaqmebelTa gaerTianeba da dasaqmebuli an dasaqmeb-

ulTa gaerTianeba, romelic Seqmnilia `profesiuli ka-

vSirebis Sesaxeb~, saqarTvelos organuli kanoniTa da 

Sromis saerTaSoriso organizaciis №87 da №98 konven-

ciebiT gaTvaliswinebuli miznebiTa da wesiT (Semdgom – 

dasaqmebulTa gaerTianeba). damsaqmebeli aris fizikuri 

an iuridiuli piri, anda pirTa gaerTianeba, romlisTvisac 

SromiTi xelSekrulebis safuZvelze sruldeba garkveu-

li samuSao.757 dasaqmebuli aris fizikuri piri, romelic 

SromiTi xelSekrulebis safuZvelze, damsaqmeblisaTvis 

garkveul samuSaos asrulebs.

saerTaSoriso gamocdilebis kvlevebis Sesabamisad, 

756 z. SveliZe; saqarTvelos Sromis kodeqsiT gaTvaliswinebuli dasaqme-

bulis samarTlebrivi statusis maxasiaTeblebi; „Sromis samarTali“, sta-

tiaTa krebuli; Tb., 2011; gv.105

757 saqarTvelos 2010 wlis  Sromis kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 3
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individualuri SromiTi urTierTobis subieqtebi ro-

gorc wesi, arian: damsaqmebeli da dasaqmebuli, xolo 

koleqtiuri SromiTi urTierTobis subieqtebi, muSakTa-

dasaqmebulTa warmomadgenloba profkavSiris preroga-

tivaa. 758

1. fizikuri piris SromiTi qmedunarianoba warmoiSoba 

16 wlis asakidan.

2. 16 wlamde asakis arasrulwlovnis SromiTi qme-

dunarianoba warmoiSoba misi kanonieri warmomadgenlis 

an mzrunvelobis (meurveobis) organos TanxmobiT, Tu 

SromiTi urTierToba ar ewinaaRmdegeba arasrulwlov-

nis interesebs, zians ar ayenebs mis zneobriv, fizikur 

da gonebriv ganviTarebas, ar uzRudavs mas savaldebulo 

dawyebiTi da sabazo ganaTlebis miRebis uflebasa da Ses-

aZleblobas. kanonieri warmomadgenlis an mzrunvelobis 

(meurveobis) organos Tanxmoba ZalaSi rCeba msgavsi xasi-

aTis Semdgomi SromiTi urTierTobis mimarTac.

3. 14 wlamde asakis arasrulwlovanTan SromiTi 

xelSekruleba SeiZleba daidos mxolod sportul, xe-

lovnebasTan dakavSirebul da kulturis sferoSi saqmi-

anobaze, aseve, sareklamo samuSaos Sesasruleblad. 

kanoni krZalavs arasrulwlovanTan iseTi Sromis xelSek-

rulebis dadebas, romelic dakavSirebulia saTamaSo bi-

znesTan, Ramis gasarTob dawesebulebebTan, erotikuli 

da pornografiuli produqciis, farmacevtuli da to-

qsikuri nivTierebebis damzadebasTan, gadazidvasa da re-

alizaciasTan. 

SromiTi urTierTobis Sewyvetas awesrigebs Sromis 

kodeqsis 37-e, 38-e, da 381 -e muxlebi. kodeqsi iTval-

758 a. zenaiSvili; saqarTvelos Sromis kodeqsis komentarebi; Tb., 2015; 

gv.15
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iswinebs SromiTi xelSekrulebis Sewyvetas erT-erTi mx-

aris iniciativiT, agreTve mxareTa SeTanxmebiT an kanoniT 

gaTvaliswinebul sxva safuZvliT, mag, xelSekrulebis va-

dis gasvla, xangrZlivi Sromisuunaroba, gardacvaleba 

da sxv.)759

kanoniT SromiTi urTierTobis Sewyvetis safuZvlad 

miCneulia:760

a) ekonomikuri garemoebebi, teqnologiuri an orga-

nizaciuli cvlilebebi, romlebic aucilebels xdis sa-

muSao Zalis Semcirebas;

b) SromiTi xelSekrulebis vadis gasvla;

g) SromiTi xelSekrulebiT gaTvaliswinebuli samuS-

aos Sesruleba;

d) dasaqmebulis mier Tanamdebobivi samuSaos nebiT- 

werilobiT gancxadebis safuZvelze datoveba;

e) erT-erTi mxaris mier SromiTi xelSekrulebis pi-

robebis darRveva;

v) SromiTi xelSekrulebis moSlis pirobaa agreTve 

Sesasrulebel samuSaosTan dasaqmebulis kvalifikaciis 

Seusabamoba;

z) mxareTa werilobiTi SeTanxmeba;

T) dasaqmebulis mier Sromis Sinaganawesis uxeSi dar-

Rveva;

i) dasaqmebulis mier SromiTi xelSekrulebiT dakis-

rebuli valdebulebis darRveva, Tu mis mimarT bolo 

erTi wlis ganmavlobaSi ukve gamoyenebuli iyo discip-

linuri pasuxismgeblobis romelime zoma;

759 i. Wanturia; SromiTi xelSekrulebis Sewyvetis safuZvlebi; Sromis 

kodeqsis komentarebi; p, belTaZe, r.lipartelianis redaqtorobiT; Tb., 

gv.126

760 saqarTvelos 2010 wlis  Sromis kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 37-38
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k) sasamarTlo ganaCenis an gadawyvetilebis kanonier 

ZalaSi Sesvla, romelic samuSaos Sesrulebis SesaZle-

blobas gamoricxavs;

l) Tu xangrZlivi Sromisuunarobis vada aRemateba 

zedized 40 kalendarul dRes an eqvsi Tvis ganmavlobaSi 

saerTo vada aRemateba 60 kalendarul dRes da, amasTa-

nave, dasaqmebuls gamoyenebuli aqvs Svebuleba;

m) damsaqmebeli fizikuri piris an dasaqmebulis gar-

dacvaleba;

n) sxva obieqturi garemoeba, romelic amarTlebs 

SromiTi xelSekrulebis Sewyvetas.761

masobrivi daTxovnis SemTxvevaSi damsaqmebeli valde-

bulia amis Sesaxeb dasaqmebulTa daTxovnamde aranakleb 

45 kalendaruli dRiT adre werilobiT Seatyobinos saqa-

rTvelos okupirebuli teritoriebidan devnilTa, Sro-

mis, janmrTelobisa da socialuri dacvis saministros da 

im dasaqmebulebs, romelTac uwydebaT SromiTi xelSek-

ruleba.762

11.2. samuSao dro, dasvenebis dro da Sromis 

anazRaurebis wesi

samuSao dro, Tu SromiTi xelSekrulebiT sxva ram ar 

aris gaTvaliswinebuli, ar unda aRematebodes kviraSi 40 

saaTs. amasTanave, am samuSao droSi ar Sedis Sesvenebisa 

da dasvenebis dro. aseve dadgenilia, rom samuSao dRee-

bs (cvlebs) Soris dasvenebis xangrZlivoba ar unda iyos 

761 saqarTvelos 2010 wlis  Sromis kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 37-38

762 Sromis kodeqsis komentarebi; p.belTaZes da r. lipartelianis redaq-

torobiT; Tb., 2018; gv.182
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12 saaTze naklebi.763 kanoniT daSvebulia zeganakveTuri 

samuSaoebis Sesruleba anazRaurebiTa da anazRaurebis 

gareSe. zeganakveTur samuSaod miCneulia samuSaos Ses-

ruleba drois im monakveTSi, romlis xangrZlivoba srul-

wlovanisaTvis aRemateba kviraSi 40 saaTs. 16 wlidan 18 

wlamde asakis arasrulwlovnisTvis kviraSi 36 saaTs, 14 

wlidan 16 wlamde asakis arasrulwlovnisTvis 24 saaTs 

kviraSi.764

kanoni krZalavs RamiT samuSaoze arasrulwlovanis, 

orsuli qalis, axalnamSobiarebi qalis an meZuZuri qa-

lis dasaqmebas. aseve, sam wlamde asakis bavSvis momvlels 

an SezRuduli SesaZleblobebis mqone pirs dasaqmebisas 

maTi Tanxmobis gareSe.765

rac Seexeba dasaqmebuli pirisaTvis Svebulebis mice-

mas, es sakiTxi SeiZleba dadges warmoebaSi muSaobis Ter-

Tmeti Tvis Semdeg. gamonaklis SemTxvevaSi pirs Svebuleba 

SeiZleba mieces TerTmeti Tvis gasvlamdec. Svebulebis 

xangrZlivoba gansazRvrulia sul mcire 24 samuSao dRiT. 

amasTan, dasaqmebuls ufleba aqvs damatebiT aiRos Sve-

buleba TxuTmeti (15) kalendaruli dRiT anazRaurebis 

gareSe.766

orsulobis, mSobiarobisa da bavSvis movlis gamo 

dasaqmebuls Tavisi moTxovnis safuZvelze SeiZleba miec-

es 730 kalendaruli dRe. aqedan anazRaurebadia mxolod 

763 saqarTvelos 2010 wlis  Sromis kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 14

764 iqve

765 saqarTvelos 2010 wlis  Sromis kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 18

766 z. SveliZe; saqarTvelos Sromis kodeqsiT gaTvaliswinebuli dasaqme-

bulis samarTlebrivi statusis maxasiaTeblebi; „Sromis samarTali“, sta-

tiaTa krebuli; Tb., 2011; gv.121
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183 kalendaruli dRe. mSobiarobis garTulebisa da tyupi 

bavSvis Sobis SemTxvevaSi dasaqmebuls Svebuleba miecema 

200 kalendaruli dRis raodenobiT.767 

axalSobilis Svilad ayvanis SemTxvevaSi dasaqmebuls 

Svebuleba miecema bavSvis dabadebidan 550 kalendaruli 

dRe, saidanac mas aunazRaurdeba mxolod 90 kalendaru-

li dRe.768

xuT wlamde bavSvis movlisaTvis pirs SeiZleba mieces 

damatebiTi Svebuleba 12 kviris odenobiT anazRaurebis 

gareSe.

kanoniT dadgenilia isic, Tu rogor unda anazRaurdes 

dasaqmebulis Sromis anazRaureba. rogorc wesi, Sromis 

anazRaureba unda moxdes TveSi erTxel xelSekrulebiT 

gansazRvrul dros. Sromis anazRaurebis yoveldRiuri 

gadacdenis an angariSsworebis dayovnebis yoveli dRi-

saTvis damsaqmebeli valdebulia dasaqmebuls gadauxa-

dos dayovnebuli Tanxis 0,07 %.769 kanoniT dadgenilia, 

rom damsaqmeblis braliT gamowveuli iZulebiTi mocde-

nis SemTxvevaSi dasaqmebuls Sromis anazRaureba unda 

mieces sruli odenobiT. Tu Sromis iZulebiTi mocdena 

gamowveuli iyo dasaqmebulis braliT, maSin mas anaz-

Raureba ar miecema.770  damsaqmebelma unda uzrunvelyos 

dasaqmebuli piri (pirebi) sicocxlisa da janmrTelo-

bisaTvis maqsimalurad usafrTxo samuSao garemoTi.771 

Sromis kodeqsi adgens agreTve SromiTi urTierTobis 

767 saqarTvelos 2010 wlis  Sromis kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 27

768 saqarTvelos 2010 wlis  Sromis kodeqsi, konsolidirebuli versia, 

2019 wlis mdgomareobiT, muxli 28

769 iqve

770 iqve, muxli 32

771 iqve, muxli 35
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Secvlis, SeCerebisa da Sewyvetis pirobebs da sxv.772 im 

SemTxvevaSi, Tu sajaro samsaxurSi myofi piri ukmayo-

filoa da arasworad miiCnevs administraciis mier Tavisi 

samsaxurebrivi movaleobisagan (Tanamdebobisagan) ganTa-

visuflebas, mas SeuZlia, kanoniT dadgenili wesiT, mim-

arTos sasamarTlos. 

sakontrolo kiTxvebi:

1. ra aris da ras Seiswavlis Sromis samarTali?

2. ra aris Sromis samarTlis umTavresi wyaro?

3. vin SeiZleba iyos SromiTi xelSekrulebis subieqti 

da ra niSnebi unda axasiaTebdes mas?

4. rodis iqna miRebuli saqarTvelos Sromis kodeqsi 

da rogoria misi sistema?

5. dasasaqmebeli kandidatisaTvis damsaqmeblis mier 

samuSaod miRebaze uaris Tqma saWiroa dasabuTebul iqnes 

Tu ara?

6. ToTxmet wlamde asakis mozardTan ra SemTxvevaSi 

da rasTan dakavSirebiT SeiZleba daidos SromiTi xelSek-

ruleba?

7. ra SeiZleba iyos SromiTi urTierTobis Sewyvetis 

safuZveli?

8 arasrulwlovanTan ra saxis SromiTi xelSekruleba 

ar SeiZleba dadebul iqnes?

9. SromiTi xelSekrulebis moSlis SemTxvevaSi rogor 

unda moiqcnen mxareebi (damsaqmebeli da dasaqmebuli?)

10. ramdeni saaTi SeiZleba iyos dasaqmebuli piris sa-

muSao kvireuli datvirTva?

772 iqve, muxli 36
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11. rogoria morigi Svebulebis xangrZlivoba?

12. mSobiarobis SemTxvevaSi dedas ra raodenobiT Sei-

Zleba mieces anazRaurebadi Svebuleba da anazRaurebis 

gareSe?

13. rogoraa kanoniT mowesrigebuli axalSobili bavS-

vis Svilad ayvanis SemTxvevaSi bavSvis amyvanisaTvis Sveb-

ulebis micemis organizacia, anu wesi?

14. rogoria Sromis kodeqsis sistema?

15. rogoraa mowesrigebuli kanoniT Sromis anazRau-

reba?

16. vis an sad SeiZleba mimarTos pirma, romelsac 

arasworad miaCnia samsaxuridan misi ganTavisufleba?
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Tavi meTormete

samewarmeo samarTali

12.1. samewarmeo samarTlis arsi, cneba da 

mniSvneloba

samewarmeo urTierTobis samarTlebrivi regulireba 

Sua saukuneebis evropaSi iRebs saTaves.773 amJamad, saqa-

rTveloSi damkvidrda kerZo samarTlis principulad 

axali dargi- samewarmeo samarTali.774 ekonomikuri for-

maciis bazis Secvlam da kerZo sakuTrebis Camoyalibeba _ 

ganviTarebam sakuTrebis mopovebis tradiciul formebs 

Semata sxvadasxva saxis biznesis warmoebiT mopovebuli 

sakuTreba. aqedan erT-erT aseT saxeobas miekuTvneba pi-

radi gamdidrebis mizniT gaSlili savaWro da samewarmeo 

saqmianoba.

samewarmeo saqmianoba aris marTlzomieri, 

araerTjeradi saqmianoba, romelic xorcieldeba mogebis 

mizniT, damoukideblad da organizebulad.775

vaWrobis sferoSi warmoebuli amgvari biznesi Ta-

visi bunebiT aris ekonomikuri saxis da masSi monawile 

subieqtTa saqmianobis erT-erTi mniSvnelovani elemen-

tia biznesis mwarmoebel pirTa samarTlebrivi urTierT-

damokidebuleba. 

mewarmeoba erTgvarad racionalizaciisa da 

resursebis momgebianad dabandebis axali sferoebis Zie-

bas, warmoebaSi axali kombinaciebis aprobacias, axal ba-

773 q.qoqraSvili; samewarmeo samarTali; Tb., 2019; gv.5

774 q.qoqraSvili; samewarmeo samarTlis Sesavali; Tb., 2001; gv.5

775 saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli.1
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zarze damkvidrebas, axali produqciebis Seqmnas gulisx-

mobs.776

mewarme subieqtTan dadebuli xelSekrulebisas 

saWiroa gaTvaliswinebul iqnes TiToeuli mxaris ufle-

ba-movaleoba. kerZod, mxareebma unda icodnen, Tu maTs 

aseT qmedebas ra saxis pasuxismgebloba SeiZleba mo-

hyves. amasTan erTad warmodgena unda hqondeT, rom maTi 

amgvari saqmiani urTierToba mowesrigebulia samarTlis 

calkeuli normebiT, rom maTi urTierTobis momwesrige-

beli samarTlebrivi normebic sistematurad ixveweba da 

icvleba. amitom mosalodneli arasasiamovno SemTxvevis 

Tavidan acilebis mizniT saWiroa Sesabamisi konsultacia 

miviRoT amave sferoSi moRvawe iuristisagan.

kanonmdeblobis Tanaxmad, mewarme subieqtebs Seu-

ZliaT ganaxorcielon kanoniT aukrZalavi nebismieri 

saqmianoba, magram rig SemTxvevaSi ama Tu im saqmianobis 

gansaxorcieleblad saWiroa specialuri licenziis an ne-

barTvis aReba, es yvelaferi ki mowesrigebulia calke ka-

noniT “licenziebisa da nebarTvebis Sesaxeb”777.

iseve, rogorc yovelgvari saxis samarTlebrivi urT-

ierToba kanoniTaa reglamentirebuli, biznesmenTa saqmi-

anobac damyarebuli unda iyos maTi saqmianobis momwes-

rigebel samarTlis normebze.

magaliTad, kanoni krZalavs narkobizness am mxriv, 

yovelgvari saxis yidva-gayidvas, nebismier saqmianobas. 

cxadia, kanonis am moTxovnis damrRvevi mkacrad daisjeba.

yovelive es, imaze metyvelebs, rom biznesmenTa mTe-

li saqmianoba unda emyarebodes maTi saqmianobis momwes-

776 q.qoqraSvili; samewarmeo samarTali; Tb., 2019; gv.15

777 ix: saqarTvelos 2005 wlis kanoni licenziebisa da nebarTvebis Sesaxeb, 

konsolidirebuli versia, 2019 wlis mdgomareobiT
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rigebel samarTlis normebs. magaliTad, komunistur, anu 

socialistur sazogadoebaSi, kanoniT sastikad ikrZa-

leboda Tavisufali vaWroba _ sagnebisa da obieqtebis 

yidva-gayidva mogebis mizniT da am gziT miRebuli Semo-

savali ukanonod iTvleboda. exla ki igive saxis qmedeba 

biznesis ganviTarebis fundamentia.

12. 2. mewarmeTa Sesaxeb kanonis  zogadi 

mimoxilva

iuridiuli terminologiisa da samarTlis calkeuli 

dargebis zogadTeoriuli codna damwyeb iuristebTan 

erTad garkveulad Seuwyobs xels sxva dargis special-

istebis saerTo samarTlebriv aRzrdasac. amitom ga-

davwyviteT samewarmeo samarTlis sakiTxebi samarTlis 

zemoT warmoCenili fundamenturi sakiTxebis gadmocemis 

Semdeg ganvixiloT.

samewarmeo saqmianobas awesrigebs kanoni mewarmeTa 

Sesaxeb igi Sedgeba ori _ zogadi da kerZo nawilisagan. 

zogad nawilSi gadmocemulia samewarmeo saqmianobis is-

eTi sakiTxebi, rogoricaa:

_ samewarmeo saqmianobis cneba da saxeebi; 

_ partnioris cneba da saxeebi;

_ sawarmos dafuZnebisa da registraciis wesi; 

_ sawarmos registraciaze uaris Tqmis wesi; 

_ sawarmos safirmo saxelwodebis cneba da mniSvnelo-

ba; 

_ mogebis ganawilebisa da pasuxismgeblobis sakiTxebi; 

_ samewarmeo saqmianobis xelmZRvanelobisa da warmo-

madgenlobis sakiTxebi;
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_ generaluri savaWro mindobiloba [prokura] 

da iuridiuli moqmedebebis ganxorcielebis ufle-

bamosilebis wesi;

_ sawarmos likvidaciisa da reorganizaciis wesi;

kerZo nawili ki Seiswavlis calkeuli saxis same-

warmeo saqmianobisa da maTi funqciebis yvela konkretul 

sakiTxs. kerZo nawilSi ganxilulia iuridiul pirTa or-

ganizaciul-samarTlebrivi formebi.

samewarmeo saqmianoba dasaSvebia mxolod kanoniT 

dadgenili iseTi organizaciul _ samarTlebrivi forme-

biT, rogoricaa:778 

1. individualuri mewarme- es aris iuridiuli piri da 

aseTi mewarme gamodis fizikuri piris saxeliT. magram is 

aucileblad registrirebuli unda iyos samewarmeo re-

estrSi da hqondes saTanado sabuRaltro Canawerebi.779 

2. solidaruli pasuxismgeblobis sazogadoeba. am Sem-

TxvevaSi, ramdenime fizikuri piri erToblivad, erTiani 

safirmo saxelwodebiT eweva araerTjerad, damoukidebel 

saqmianobas da partniorebi sazogadoebis valdebulebi-

saTvis kreditorebis winaSe pasuxs ageben, rogorc soli-

daruli movaleebi _ uSualod, pirdapir, mTel valdeb-

ulebebze SeuzRudavad, mTeli TavianTi qonebiT.780

3. komandituri sazogadoeba aris iseTi samewarmeo 

saqmianoba, romlis drosac ramodenime iuridiuli 

piri erToblivad, erTiani safirmo saxelwodebiT eweva 

araerTjerad da damoukidebel saqmianobas. am sazogadoe-

bad aRiarebulia iseTi sazogadoebac, roca erTi an ram-

778 saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli.2

779 saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli.3 

780 iqve, muxli20
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denime partnioris pasuxismgebloba sazogadoebis kredi-

torTa winaSe gansazRvruli sagarantio Tanxis gadaxdiT 

Semoifargleba da sxva partniorebis pasuxismgebloba 

SezRuduli ar aris.781

4. SezRuduli pasuxismgeblobis sazogadoebad [Sps] 

kanoniT aRiarebulia iseTi sazogadoeba, romlis pasux-

ismgebloba misi kreditoris winaSe Semoifargleba mTeli 

Tavisi qonebiT782.

5. saaqcio sazogadoeba aris sazogadoeba, romlis 

sawesdebo kapitali dayofilia wesdebiT gansazRruli 

klasisa da raodenobis aqciebad.783

6. kooperativi. mewarmeTa Sesaxeb arsebuli kanonis 

Tanaxmad, kooperativi aris misi wevrebis SromiT saqmi-

anobaze dafuZnebuli, an wevrTa meurneobis ganviTarebisa 

da Semosavlebis gadidebis mizniT Seqmnili iseTi sazoga-

doeba, romlis amocanaa Tavisi wevrebis interesebis dak-

mayofileba da mimarTuli ar aris mogebis miRebaze.784

mewarme subieqtTa dafuZneba xdeba kanoniT dadge-

nili wesiT, maTi registraciis gziT. registraciis um-

Tavresi mizania samewarmeo saqmianobis ganmaxorcielebel 

subieqtTa aRricxva.785

781 iqve, muxli34

782 iqve, muxli44

783 iqve, muxli51

784 saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli.60

785 q.qoqraSvili; samewarmeo samarTali; Tb., 2019; gv.15
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12.3. partnioris cneba da saxeebi

mewarmeTa Sesaxeb saqarTvelos kanonis Tanaxmad, 

`partniori aris samewarmeo saqmianobis erT-erTi wevri, 

romelsac aqvs sazogadoebis wesdebiT gaTvalswinebuli 

uflebebi da movaleobebi. partniori ewodeba im pirebs, 

romlebic arian sazogadoebis damfuZneblebi an romle-

bic mogvianebiT Sevidnen sazogadoebaSi. amasTan part-

niori SeiZleba iyos rogorc fizikuri, ise iuridiuli 

piri~786.

fizikuri piri, rogorc partniori SeiZleba iyos 

nebismieri piri. maT Soris moqalaqe da moqalaqeobis ar-

mqone piric amisaTvis mas araviTari nebarTvis aReba ar 

esaWiroeba. partniori SeiZleba iyos arasrulwlovanic. 

amasTan, erTad, samoqalaqo kodeqsis 65-e muxlis me-2 

nawili iZleva SesaZleblobebs, kanonieri warmomadgenlis 

nebarTviT 16 wlis asaks miRweulma arasrulwlovanma da-

moukideblad marTos sawarmo.

iuridiuli piri SeiZleba iyos samewarmeo sazogado-

baTa partniori. magram am mimarTebiT kanoniT garkveuli 

SezRudvebia dawesebuli, rac pirvel rigSi gamoixateba 

imaSi, rom iuridiuli piri ar SeiZleba iyos solidaruli 

pasuxismgeblobis sazogadoebis [sps] partniori da koman-

dituri sazogadoebis personaluri pasuxismgebeli part-

niori. 

garkveuli TaviseburebebiT xasiaTdeba saxelmwifos, 

rogorc partnioris monawileoba samewarmeo saqmianobaSi. 

am sakiTxma gansakuTrebiT Tavi iCina saxelmwifo sawar-

moebis privatizaciis dros, roca saxelmwifos kuTvnili 

786 saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli. 3
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sawarmoebi gardaiqmna saaqcio sazogadoebebad, romelTa 

aqciebi Tavdapirvelad saxelmwifo xelSi iyo, magram Sem-

deg saqarTvelos qonebis marTvis saministros meSveobiT 

TandaTanobiT moxda maTi privatizacia da gankargva. 

aseTive uflebebiT arian aRWurvilni sxva saminis-

troebi da departamentebi imisda Sesabamisad, Tu romel 

sferoSi moRvaweobs esa Tu is samewarmeo sazogadoeba. 

saxelmwifos SeuZlia samoqalaqo-samarTlebriv urTier-

TobebSi monawileoba miiRos rogorc kerZo samarTlis 

iuridiulma pirma.

12.4. sawarmoTa dafuZnebisa da registraciis  

wesi

mewarmeTa Sesaxeb arsebuli kanoniT gaTvaliswineb-

uli sawarmo an sazogadoeba SeuZlia daafuZnos nebis-

mierma pirma im SezRudvebis gaTvaliswinebiT, rac kanoni-

Taa dadgenili. kerZod, solidaruli pasuxismgeblobis 

sazogadoebis [sps], komandituri sazogadoebis [ks] da ko-

operativis dasafuZneblad saWiroa aranakleb ori piris 

arseboba. amasTanave, am sazogadoebebis personaluri 

pasuxismgebeli partniori SeiZleba iyos mxolod fizi-

kuri piri. Sps-a da ss [saaqcio sazogadoebis] dasaarse-

blad saWiro araa sawesdebo kapitalis minimaluri ode-

nobis arseboba. aseTi sazogadoeba SeiZleba daafuZnos 

erTma pirmac, romlis odenoba gansazRvrulia kanoniT.787  

sawarmos registraciamde saWiroa jer ganisazRvros 

dasafuZnebeli sawarmos momavali saqmianoba, misi miznebi 

da amocanebi, damfuZnebel pirTa urTierTSeTanxmeba da 

787saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli. 3
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pasuxismgebloba, sawarmos kapitali da mTeli rigi sxva 

organizaciuli da materialuri sakiTxebi. yovelive amis 

Semdeg ki moxdes misi dafuZneba da registracia.

kanonis Tanaxmad, mewarme subieqtis [mewarmeTa] da 

arasamewarmeo [arakomerciuli] iuridiuli pirebis re-

estrSi registracia savaldebuloa. registracia warmoe-

bs saqarTvelos iusticiis saministros sajaro reestris 

erovnul saagentoSi.788

mewarme subieqti dafuZnebulad miCneva mewarmeTa da 

arasamewarmeo [arakomerciuli] iuridiuli pirebis re-

estrSi registraciis momentidan. mewarme subieqtis ar-

seboba dgindeba amonaweriT mewarmeTa da arasamewarmeo 

iuridiuli pirebis reestridan. mewarme subieqtis reg-

istracia moicavs rogorc saxelmwifo, ise sagadasaxado 

registracias. 

maregistrirebeli organos gadawyvetileba regis-

traciis Sesaxeb ZalaSi Sedis mxarisaTvis oficialurad 

gacnobisTanave an gamoqveynebisTanave. gadawyvetileba 

gamoqveynebulad miiCneva maregistrirebeli organos 

vebgverdze ganTavsebisTanave. mewarme subieqti regis-

trirdeba gancxadebaSi miTiTebuli misamarTis mixedviT 

da am misamarTiT gagzavnili werilobiTi Setyobineba mi-

iCneva oficialurad gagzavnil Setyobinebad.

sawarmos registraciaSi gasatareblad saWiroa: dain-

teresebuli piris gancxadeba; sawarmos yvela partnioris 

xelmowerili da sanotaro wesiT damowmebuli wesdeba, 

romelSic aucileblad miTiTebuli unda iyos: sawarmos 

saxelwodeba; sawarmos samarTlebrivi forma; sawarmos 

iuridiuli misamarTi; sawarmos damfuZnebeli partnior-

788 saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli.4
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is an partniorebis saxeli da gvari, sacxovrebeli ad-

gilis misamarTi da piradi nomeri. xolo, Tu partniori 

iuridiuli piria, maSin saWiroa mieTiTos misi safirmo 

saxelwodeba, samarTlebrivi forma, misi misamarTi, reg-

istraciis TariRi, saidentifikacio nomeri da monacemebi 

misi warmomadgelobis Sesaxeb; saWiroa mieTiTos agreTve 

sawarmos mmarTvelobis organo da gadawyvetilebis 

miRebis wesi, xolo, Tu igi SezRuduli pasuxismgeblobis 

sazogadoebaa, maSin saWiroa mieTiTos partniorTa wilo-

brivi monawileobis Sesaxebac.789

mewarmeTa Sesaxeb arsebuli kanonis mexuTe muxlSi 

miTiTebulia mTeli rigi iseTi garemoebebi, rogoricaa: 

sawarmos saregistracio gancxadebasa da wesdebasTan er-

Tad saWiroa wardgenili iqnes sawarmos xelmZRvanelobis 

warmomadgenlobaze uflebamosili piris saxeli da gvari, 

sacxovrebeli adgilis misamarTi, piradi nomeri, xelmow-

eris nimuSi da sxv. 

garkveuli TaviseburebebiT xasiaTdeba saqarTvelos 

moqalaqeobis armqone fizikuri pirebisa da ucxo qveynis 

iuridiuli pirebis registracia. am SemTxvevaSi sawarmos 

partniori an partniorebi, sawarmos xelmZRvanelobis 

warmomadenlobaze uflebamosili piri saregistraciod 

waradgens saqarTvelos moqalaqisaTvis an saqarTveloSi 

registrirebuli sawarmosaTvis dadgenil ekvivalentur 

monacemebs. saregistraciod warsadgeni dokumentebis 

ekvivalenturobis dadgenil wess gansazRvravs saqarT-

velos iusticiis ministri. kanoniT dadgenilia isic, 

rom ucxo qveynis iuriduli piris registraciis damadas-

turebeli dokumentebi damowmebuli an legalizebuli 

789 saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli.4
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unda iyos saTanado wesiT. kanoniT savaldebulod araa 

miCneuli sawarmos registraciisa da misi saqmianobisaT-

vis sawarmos beWdis arseboba. aseve, saWiro araa regis-

traciis miznebisaTvis kapitalis arsebobis damadasture-

beli dokumentebis wardgena. 

kidev ufro gamartivebulia individualuri mewarmis 

registraciis pirobebi. mewarmeTa Sesaxeb arsebuli kan-

onis me-5 muxlis meoTxe prima punqtiT.

mewarmeTa Sesaxeb kanonis me-5 muxlis me-7 punqtis 

SesaZlebelia ucxo qveynis sawarmos registraciis gadmo-

tana saqarTveloSi sawarmos saqmianobis uwyvetobis dau-

rRvevlad da, piriqiT, saqarTveloSi registrirebuli 

sawarmos registracia SeiZleba gadatanili iqnes ucxo 

qveyanaSi sawarmos saqmianobis uwyvetobis daurRvevlad, 

Tu igi saerTaSoriso xelSekrulebiT ar aris akrZaluli, 

an am sawarmos winaaRmdeg ar arsebobs sasamarTlo dava, 

an Tu mas ara aqvs sagadasaxado davalianeba.am process 

sawarmos redomicileba ewodeba.790

sawarmosaTvis registraciaze uaris Tqmis sfuZvlad 

miCneulia: wardgenili dokumentebis arasrulyofile-

ba; cru, araidentificirebadi monacemebis arseboba; am 

xarvezis gamosasworeblad kanoniT gansazRvrulia 30 

dRe. Tu am periodSi ar iqneba gamosworebuli saregistra-

cio organo uflebamosilia uari uTxras ganmcxadebels 

da daubrunos sabuTebi momsaxurebis safasuris gadaxdis 

damadasturebeli sabuTis garda. registraciaze uaris 

Tqma SeiZleba gasaCivrdes kanoniT dadgenili wesiT.791

fizikuri piris individualur mewarmed registra-

790 saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli 5

791 iqve
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ciisaTvis saWiroa wardgenili iqnes gancxadeba da pirado-

bis damadasturebeli sabuTi. gancxadebaSi saWiroa mieTi-

Tos ganmcxadeblis saxeli da gvari, sawarmos iuridiuli 

misamarTi, piradi nomeri, gancxadebis Sevsebis TariRi da 

ganmcxadeblis xelmowera, eleqtronuli fosta.

mewarmeTa Sesaxeb arsebuli kanonis me-7 muxlis Tanax-

mad, mewarmeTa da arasamewarmeo [arakomerciuli] iuridi-

uli pirebis reestrSi Setanili monacemebi sajaroa da 

misi monacemebis gacnobis ufleba aqvs nebismier pirs da 

reestridan miiRos amonaweri Sesabamisi eleqtronuli 

aslebi sajaro reestris erovnuli saagentos Sesabamisi 

vebgverdidan. 

kanoniT dadgenilia isic, rom SezRuduli pasuxismge-

blobis sazogadoebisa da saaqcio sazogadoebis part-

niorTa krebis gadawyvetilebiT SeiZleba dadgindes wli-

uri da Sualeduri mogebis dividendebis saxiT ganawileba. 

12.5. sawarmos safirmo saxelwodebis cneba 

da mniSvneloba

mewarmeTa Sesaxeb kanonis meeqvse muxlis pirveli 

punqtis mixedviT, `safirmo saxelwodeba aris saxeli, 

romliTac saqmianobs mewarme subieqti."792 nebismieri 

samarTlebrivi formis sawarmo samewarmeo saqamiano-

baSi monawileobs gansazRruli safirmo saxelwodebiT, 

rac misi aucilebeli atributi da substanciis nawilia. 

safirmo saxelwodeba mewarmis identifikaciisa da misi 

saqmianobis individualizaciis saSualebaa.793

792 saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli.6

793 q.qoqraSvili. samewarmeo samarTali; Tb., 2019; gv.59 
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individualuri mewarme, yovelTvis gamodis sakuTari 

saxeliT. orwevrovani saxiT _ sakuTari saxeliTa da gva-

riT. sxva SemTxvevaSi safirmo saxelwodebis SerCevisas gaT-

valiswinebuli unda iqnes kanoniT dadgenili Semdegi wesi:

solidaruli pasuxismgeblobis sazogadoebis safirmo 

saxelwodebis SerCevisas saWiroa gaTvaliswinebul iqnas, 

rom masSi aucileblad Setanili iyos am sazogadoebis erT-

erTi partnioris saxeli da gvari im damatebiT, rom igi 

aucileblad Seicavdes warmoebis formis organizaciul 

_ samarTlebriv niSnebsac. xolo Tu safirmo saxelwodeba 

Seicavs yvela partnioris saxelsa da gvars an sxva danar-

Cen partniorebze zogad miTiTebas, maSin mis safirmo sax-

elwodebaSi sxva damatebiT garemoebaze miTiTeba saWiro 

araa. magaliTad, `saakaZe da sxvebi~, an `saakaZe da kompa-

nia~, an `saakaZe da misi Zmebi~ an `Zmebi saakaZeebi~ da sxv.

komandituri sazogadoebis safirmo saxelwodeba Ta-

visi sazogadoebis organizaciul _ samarTlebriv for-

maze miTiTebasTan erTad aucileblad unda Seicavdes 

erT erTi romelime personalurad pasuxismgebeli part-

nioris anu komplementaris saxelsa da gvars. 794

SezRuduli pasuxismgeblobis sazogadoebis, saaq-

cio sazogadoebisa da kooperativis safirmo sxelwodeba 

ZiriTadad ori elementisagan Sedgeba, romelTagan erT-

erTi misi organizaciul-samarTlebrivi formis aRmniS-

vneli elementi savaldebuloa. meore elementi, SeiZleba 

iyos damfuZneblis saxeli an sxva raime niSani. safirmo 

saxelwodeba SeTanxmebuli unda iyos mocemuli sawarmos 

yvela damfuZnebelTan.795

794 saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli.6

795 iqve
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zemoaRniSnulTan erTad kanoni gvafrTxilebs, rom 

safirmo saxelwodebas ar unda daerTos iseTi damateba, 

ramac SeiZleba SecdomaSi Seiyvanos mesame piri, an gamoi-

wvios raime sxva gaugebroba.

sawarmos saxelwodeba SeiZleba ucvlelad gadaeces 

sxva mflobels yidva _ gayidvis, Cuqebis an memkvidroe-

biT miRebis dros da sawarmom iarsebos Zveli safirmo 

saxelwodebiT, Tu misi axali mesakuTre amas moisurvebs 

da ar Secvlis adrindel safirmo saxelwodebas.

12.6. samewarmeo saqmianobis xelmZRvaneloba 

da warmomadgenloba

zogadad sawarmos xelmZRvaneloba, rogorc biznesis 

marTvis erTiani sistema, marTvis Teoriisa da menejmentis 

dargSi dagrovili mowinave gamocdilebis SemoqmedebiT 

gamoyenebas gulisxmobs. umTavresad xelmZRvanelTa ni-

Wsa da SesaZleblobebzea damokidebuli, ramdenad renta-

beluri iqneba konkretuli sawarmo.796

mewarmeTa Sesaxeb arsebuli kanonis Tanaxmad, 

garkveuli TaviseburebebiT xasiaTdeba calkeuli saxis 

samewarmeo sazogadoebis xelmZRvaneloba. kerZod, sol-

idaruli pasuxismgeblobis sazogadoebaSi yvela part-

niors aqvs ufleba iyos misi xelmZRvaneli; komandituri 

sazogadoebis xelmZRvaneloba SeiZleba samewarmeo dae-

valos komplementarebs; Sps-Si, saaqcio sazogadoebasa da 

kooperativSi ki direqtorebs, Tu wesdebiT sxva ram ar 

aris gaTvaliswinebuli.

mewarmeTa Sesaxeb saqarTvelos kanonis me-9 muxlis 

Tanaxmad: 
796 q.qoqraSvili;, samewarmeo samarTali; Tb., 2019; gv.9
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xelmZRvanelobis ufleba aqvT: solidaruli pasux-

ismgeblobis sazogadoebaSi – yvela partniors, koman-

ditur sazogadoebaSi – srul partniorebs (komple-

mentarebs), komplementari iuridiuli piris SemTxvevaSi 

– mis mier daniSnul fizikur pirs; SezRuduli pasux-

ismgeblobis sazogadoebaSi, saaqcio sazogadoebasa da 

kooperativSi – direqtorebs, Tu wesdebiT (partniorTa 

SeTanxmebiT) sxva ram ar aris gaTvaliswinebuli.797

xelmZRvanelobis uflebamosileba gulisxmobs ufle-

bamosilebis farglebSi sawarmos saxeliT gadawyvetile-

bebis miRebas, xolo warmomadgenlobiTi uflebamosileba 

gulisxmobs sawarmos saxeliT gamosvlas mesame pirebTan 

urTierTobaSi.

maSasadame, samewarmeo sazogadoebis marTvis orga-

noebad aRiarebulia: saerTo kreba, sameTvalyureo sabWo 

da direqtorati. maTi uflebamosileba reglamentirebu-

lia kanoniTa da sazogadoebis wesdebiT. 

saerTo kreba aris samewarmeo sazogadoebis saqmiano-

bis marTvis umaRlesi organo. mas atareben weliwadSi 

erTxel mainc. saerTo krebis mowvevasTan dakavSirebiT 

sazogadoebis yvela partniors egzavneba Setyobineba 

dazRveuli weriliT an sxva saSualebiT. werils Tan unda 

daerTos dRis wesrigis proeqti. krebis Casatareblad 

saWiroa xmebis ubralo umravlesoba. Tu pirveli mowvevi-

sas krebaze ar gamocxadda saTanado raodenobis partnio-

ri, maSin krebis Casatareblad imave wesiTa da imave dRis 

wesrigiT meored xdeba krebis mowveva. amJamad ki, wina 

krebisagan gasxvavebiT, krebis Catareba uflebamosilad 

iTvleba maSinac, roca gamocxadebul partniorTa raode-

797 saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli.9
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noba xmebis ubralo umravlesobasac ar Seadgens. am dros 

xmebis ubralo umravlesobiT irCeven krebis Tavmjdo-

mares, romelic adgens oqms da masze TviTon awers xels.798 

mewarmeTa Sesaxeb arsebuli kanoniT, reglamentirebu-

lia agreTve generaluri savaWro mindobilobis [proku-

ra-s] arsi da mniSvneloba. am kanonis me-9 muxlis pirvel 

punqtSi moxseniebul, zemoT CamoTvlil pirebsa da in-

dividualur mewarmes SeuZliaT werilobiT misces mind-

obiloba misTvis sasurvel pirs erToblivad da gansaz-

Rvros, rom yvela maTgani erTad warmoadgenen sawarmos.

savaWro mindobilobis mqone piri [prokuristi] 

saWiroa registrirebul iqnes mewarmeTa da arasamewarmeo 

[arakomerciuli] iuridiuli pirebis reestrSi. am saxiT 

miRebuli mindobilobiT pirs SeuZlia ganaxorcielos 

yvela saqmianoba da samarTlebrivi moqmedeba, rac dakav-

Sirebulia sawarmos funqcionirebasTan.

mindobilobis moqmedebis ufleba SeiZleba Sewydes 

misi gauqmebiT an misi Zaladakargulad cnobiT. Zalada-

kargulad aRiarebisaTvis saWiroa misi gamoqveyneba mox-

des saxelmwifoebrivi mniSvnelobis beWvdiT organoSi.

kanoniT reglamentirebulia isic, Tu gakotrebas-

Tan dakavSirebiT rogor unda moxdes sawarmo registra-

ciis gauqmeba. valebis dafarvis Semdeg saWiroa moxdes 

partniorebs Soris likvidirebuli sazogadoebis qonebis 

gadanawileba. kanoniT reglamentirebulia, rom qonebis 

gadanawileba moxdes likvidaciidan erTi wlis Semdeg. 

sasamarTlo uflebamosilia qonebis ganawileba moaxdi-

nos erTi wlis gasvlamdec, Tu amiT kreditorebs raime 

safrTxe ar SeeqmnebaT.

798 saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli.9
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12.7. mewarmeTa likvidacia da 

reorganizacia

mewarme subieqtTa reorganizacia kanonmdeblobiT 

regulirebuli mniSvnelovani procesia, rac SeiZleba 

moicavdes axali korporaciis daarsebas an arsebulSi 

mesakuTreTa struqturisa da menejmentis Secvlas imave 

an sxva saxelwodebiT saqmianobis gagrZelebis perspeqti-

viT.799 profesor qeTevan qoqraSvilis SefasebiT, reor-

ganizacia iuridiuli piris cvlilebaa, romlis drosac 

misi uflebebi da movaleobebi srulad an nawilobriv ga-

daecema reorganizaciis procesis Sedegad warmoqmnil, an 

darCenil subieqts.800

mewarme iuridiuli piris partniorebs SeuZliaT mi-

iRon gadawyvetileba sawarmos likvidaciis dawyebis 

Sesaxeb. partniorebs, aseve, wesdebiT gaTvaliswinebul 

SemTxvevaSi-sameTvalyureo sabWos wevrebs an direqtors 

(direqtorebs) SeuZliaT gansazRvron is pirebi, romle-

bic axorcieleben sawarmos likvidacias (likvidatorebi).

partniorebi saerTo krebaze iReben gadawyvetilebas 

sawarmos likvidaciis procesis dawyebis Sesaxeb, ris Sem-

degac iwyeba kreditorTa dakmayofilebis procesi.

kanoni mewarmeTa Sesaxeb icnobs likvidaciis Semdeg 

formebs:801

1. iuridiuli piris likvidacia sasamarTlo ganaCenis 

safuZvelze;

799 i. burduli, g.maxarobliSvili da sxvebi; Tanamedrove qarTuli same-

warmeo samarTlis ganviTareba (reformis ZiriTadi aspeqtebi); Tb., 2016; 

gv.104

800 q.qoqraSvili; samewarmeo samarTali; Tb., 2019; gv.121

801 saqarTvelos 1994 wlis kanoni mewarmeTa Sesaxeb, konsolidirebuli 

versia, 2019 wlis mdgomareobiT, muxli.14
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2. registraciis Sesaxeb gadawyvetilebis gauqmeba, me-

warme subieqtis registraciis gauqmeba xarvezis dadgenis 

safuZvelze;

3. “gadaxdisunarianobis saqmis warmoebis Sesaxeb” saqa-

rTvelos kanoniT gansazRvruli procedurebis dawyeba;

4. TviTlikvidacia.

Tu sawarmos 50%-ze mets flobs saxelmwifo an ad-

gilobrivi TviTmmarTvelobis organo, maSin likvidaciis 

wesi unda daamtkicos ekonomikuri ganviTarebis minis-

trma. 

individualuri mewarmis registraciis gauqmebis 

safuZvelad miCneulia registrirebuli mewarmis gar-

dacvaleba802.

rac Seexeba sawarmos reorganizacias, mewarmeTa Ses-

axeb saqarTvelos kanoni gamoyofs reorganizaciis Sem-

deg saxeebs:

a) gardaqmna (samarTlebrivi formis cvlileba);

b) Serwyma (gaerTianeba, mierteba);

g) gayofa (dayofa, gamoyofa).

reorganizacias axorcieleben sawarmos partniorebi.

kanoniT likvidaciisagan gansxvavebulia sawarmos re-

organizacia da aseTad miCneulia sawarmos registrire-

bul monacemebSi cvlilebis Setana da sawarmos reorga-

nizaciisaTvis finansTa ministris Sesabamisi brZanebiT 

gaTvaliswinebuli Sedarebis aqtis wardgena. Tu Sedar-

ebis aqtiT dadgindeba, sagadasaxado organos mimarT 

sawarmos aqvs davalianeba. maSin maregistrirebuli or-

gano sawarmos moTxovnas ar daakmayofilebs.

802 iqve
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sakontrolo kiTxvebi:

1. rogoria biznesisa da samarTlis urTierTkavSiri?

2. ra aris da rogor saqmianobas ewodeba samewarmeo 

saqmianoba?

3.  ra da ra ZiriTadi saxisa da formis biznesi arse-

bobs?

4. ZiriTadad romeli kanonmdeblobiT wesrigdeba 

samewarmeo saqmianoba?

5. razea agebuli da damyarebuli samawarmeo saqmi-

anoba?

6. vin SeiZleba iyos samewarmeo samarTlebrivi urT-

ierTobis subieqti?

7. vin ar SeiZleba CaiTvalos mewarme subieqtad?

8. ra da ra saxiT SeiZleba arsebobdes samewarmeo 

saqmianoba?

9. ra uflebamosileba gaaCnia individualur mewarmes?

10. ra uflebamosileba gaaCnia komanditur da Sez-

Ruduli pasuxismgeblobis sawarmos?

11. SeiZleba Tu ara samewarmeo saqmianobaSi saxelm-

wifo iyos partniori?

12. sawarmoos daarsebis ra wesi arsebobs?

13. SeiZleba Tu ara samewarmeo saqmianobis partniori 

iyos ucxo qveynis moqalaqe?

14. rogor xdeba sawarmoos dafuZneba da registra-

cia?

15. sawarmos direqtorad SeiZleba Tu ara arasrulw-

lovani partnioris arCeva?

16. ra uflebamosileba gaaCnia partniors?

17. SeiZleba Tu ara saqarTvelodan sawarmos regis-
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traciis gadatana sazRvargareT?

18. ra SeiZleba iyos sawarmos registraciaze uaris 

Tqmis safuZveli?

19. ra uflebamosileba gaaCnia saaqcio sazogadoebasa 

da kooperativs?
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gamoyenebuli literatura da 
normatiuli aqtebi

1. saqarTvelos konstitucia, konsolidirebuli versia, 

2019 wlis mdgomareobiT;

2. saqarTvelos sisxlis samarTlis kodeqsi, konsolidire-

buli versia, 2019 wlis mdgomareobiT;

3. saqarTvelos sisxlis samarTlis saproceso kodeqsi, 

konsolidirebuli versia, 2019 wlis mdgomareobiT;

4. saqarTvelos zogadi administraciuli kodeqsi, kon-

solidirebuli versia, 2019 wlis mdgomareobiT;

5. saqarTvelos administraciuli saproceso kodeqsi, kon-

solidirebuli versia, 2019 wlis mdgomareobiT;

6. saqarTvelos administraciulsamarTaldarRvevaTa kod-

eqsi, konsolidirebuli versia, 2019 wlis mdgomareo-

biT, 

7. saqarTvlos sagadasaxado kodeqsi, konsolidirebuli 

versia, 2019 wlis mdgomareobiT;

8. saqarTvelos samoqalaqo kodeqsi, konsolidirebuli 

versia, 2019 wlis mdgomareobiT;

9. saqarTvelos samoqalaqo saproceso kodeqsi konsolidi-

rebuli versia, 2019 wlis mdgomareobiT;

10. gaeros ZiriTadi dokumentebi adamianis uflebaTa dac-

vis sferoSi. Tb., 1995;

11. saqarTvelos kanoni arbitraJis Sesaxeb, konsolidire-

buli versia, 2019 wlis mdgomareobiT,

12. arasrulwlovanTa marTlmsajulebis kodeqsi, konsoli-

direbuli versia, 2019 wlis mdgomareobiT;

13. saqarTvelos organuli kanoni saqarTvelos saxalxo 

damcvelis Sesaxeb, konsolidirebuli versia, 2019 wlis 

mdgomareobiT;

14. samewarmeo saqmianobis Sesaxeb kanoni, 2019 wlis mdgo-
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mareobiT;

15. saqarTvelos normatiuli aqtebis krebuli. konsolidi-

rebuli, Tb., 1993;

16. avtorTa koleqtivi; qarTuli samarTlis safuZvlebi, 

Tb., 2000;

17. avtorTa koleqtivi; qarTuli samarTlis safuZvlebi, 

Tb., 2013;

18. avtorTa koleqtivi, saqarTvelos konstituciis komen-

tari, adamianis ZiriTadi uflebani da Tavisuflebani, 

Tb, 2013;

19. a. demetraSvili, konstituciuri samarTlis saxelmZR-

vanelo, Tb, 2005;

20. a. zenaiSvili, saqarTvelos Sromis kodeqsis komentar-

ebi, Tb, 2015;

21. av.demetraSvili, i.kobaxiZe; konstituciuri samarTali; 

Tb., 2014; 

22. av. demetraSvili, i. kobaxiZe; konstituciuri samarTa-

li, meore gamocema; Tb., 2014;

23. a. Saio, xelisuflebis TviTSezRudva, konstituciona-

lizmis Sesavali, m. maisuraZis Targmani, T.niniZis re-

daqtorobiT, Tb, 2003;

24. a.a. ivanovi, n.darbaiZe; saxelmwifosa da samarTlis 

Teoria; Tb., 2009; 

25. a. petringi da sxvebi; socialuri demokratiis kursi 3; 

Tb., 2014; 

26. al. vaCeiSvili; samarTlis zogadi nawili; Tb., 2010; 

27. a. kuWuxiZe; saxelmwifosa da samarTlis Teoria; Tb., 

2007; 

28. avtorTa koleqtivi; sisxlis samarTlis kanonmdeblobis 

liberalizaciis tendenciebi saqarTveloSi; Tb., 2016; 

29. a. kobaxiZe, samoqalaqo samarTali, pirveli, zogadi 

nawili, Tb, 2001; 
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30. avtorTa koleqtivi, sisxlis samarTali, saxelmZRvane-

lo, Tb, 2016;

31. avtorTa koleqtivi, sisxlis samarTali, kerZo nawili, 

Tb, 2014;

32. avtorTa koleqtivi, sisxlis samarTali, kerZo nawili, 

Tb, 2006; 

33. avtorTa koleqtivi, sisxlis samarTlis procesi, kerZo 

nawili, Tb, 2013;

34. avtorTa koleqtivi, sisxlis samarTlis procesi, Tb, 

2013;

35. avtorTa koleqtivi, zogadi administraciuli samarT-

lis saxelmZRvanelo, Tb, 2005;

36. avtorTa koleqtivi, saqarTvelos administraciuli 

saproceso kodeqsis komentari, Tb, 2008;

37. avtorTa koleqtivi, zogadi administraciuli samarT-

lis saxelmZRvanelo, Tb, 2005;

38. avtorTa koleqtivi, administraciuli mecnierebis sax-

elmZRvanelo, Tb, 2018;

39. a. fircxalaSvili, g. mirianaSvili; saqarTvelos sax-

elmwifo mowyobis safuZvlebi; Tb., 2018; 

40. av.demetraSvili, g.gogiaSvili, konstituciuri samar-

Tali, Tb, 2016, 

41. b. zoiZe, qarTuli sanivTo samarTli, me-2 gamocema, Tb, 

2003, 

42. b. zoiZe, evropuli kerZo samarTlis recefcia saqarT-

veloSi, Tb, 2005,

43. b. savaneli, samarTlis zogadi Teoria; Tb., 2007; 

44. ganmartebiTi iuridiuli leqsikoni

45. g.lobJaniZe; saxelmwifosa da samarTlis zogadi Teo-

ria; Tb., 2009; 

46. g. lobJaniZe; samarTlis meTodebi; Tb., 2019; 

47. g. lobJaniZe, d. lobJaniZe, d. ivaniSvili; samarTalm-
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codneobis Sesavali (safuZvlebi); Tb., 2012;

48. g. lobJaniZe; qarTuli saxelmwifosa da samarTlis is-

toria; Tb., 2001; 

49. g. inwkirveli; saxelmwifosa da samarTlis zogadi Teo-

ria; Tb., 2011; 

50. g. nadareiSvili; saxelmwifosa da samarTlis istoria; 

Tb., 

51. g. xubua; samarTlis meTodebi; Tb., 2015;

52. g. xubua; Zalauflebis instituciuri balansi, wignSi: 

saqarTvelos konstitucia 20 wlis Semdeg; Tb., 2016; 

53. g. xubua, saqarTvelos konstituciis komentarebi, ada-

mianis ZiriTadi uflebani da Tavisuflebani, Tb, 2005, 

54. g.xubua, saqarTvelos konstituciis komentarebi, ada-

mianis ZiriTadi uflebani da Tavisuflebani, Tb, 2005, 

55.  g. naWyebia; qmedebis danaSaulad kvalifikaciis zogadi 

Teoriis Sesavali, nawili pirveli; Tb., 2000;

57. g.naWyebia, sisxlis samarTlis sagani, Tb, 1997;

58. g.naneiSvili, qarTuli saxelmwifosa da samarTlis is-

toria, Tb, 2005

59. g. TumaniSvili, samarTali - bunebaSi arsebuli fenome-

ni Tu adamianis mier Seqmnili sistema? samarTlis war-

moSobis axleburi gaazrebis aspeqtSi, GESJ: Education Science 
and Psychology 2016 | No.4(41), 

60. g. burousi da sxvebi; demokratia da moqalaqeoba, Tb., 

2011;

61. g. kaxiani; sakonstitucio kontrolis instituti da 

misi funqcionirebis problemebi saqarTveloSi: kanon-

mdeblobisa da praqtikis analizi; Tb., 2008; 

62. g. gvazava, ZiriTadi principebi sakonstitucio uflebi-

sa, wignSi, qarTuli konstitucionalizmis qronikebi, 

z.korZaxisa da T.nemsiwveriZis redatoroboiT, Tb, 2016;

63. gamoZiebis meTodologiis saxelmZRvanelo, Tb, 2017;
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64. gadasaxadisagan Tavis arideba da sisxlissamarTlebri-

vi pasuxismgebloba, SedarebiTi analizi, saqarTvelos 

mcire da saSualo biznesis asociacia, Tb, 2012;

65. g. amiranaSvili, diskriminaciis akrZalva SromiT urT-

ierTobaSi, (sasamarTlo praqtikis mimoxilva), Sromis 

samarTali, statiaTa krebuli, Tb, 2011;

66. g. uridia, sagadasaxado enciklopedia, gamomcemloba 

:meridiani“, Tbilisi, 2016;

67. g. yufaraZe, sagadasaxado politika da pirdapiri 

ucxouri investiciebi saqarTveloSi, (monografia), Tb, 

2013;

68. g. imedaSvili, sagadasaxado saqme, Tb, 2010;

69. d. gegenava, b.qanTaria da sxvebi, saqarTvelos sakon-

stitucio samarTali, meore gamocema, Tb, 2014;

70. d.gegenava, b.qanTaria da sxvebi, saqarTvelos sakonsti-

tucio samarTali, meoTxe gamocema, 2016;

71. d. gegenava, b, qanTaria, l, canava da sxvebi; saqarT-

velos sakonstitucio samarTali, mesame gamocema; Tb., 

2015;

72. d. gegenava, sakonstitucio marTlmsajuleba saqarT-

veloSi: samarTalwarmoebis ZiriTadi sistemuri prob-

lemebi, Tb, 2012;

73. d. ZamukaSvili, inteleqtualur uflebaTa samarTali, 

Tb, 2012;

74. d, ZamukaSvili, Sromis samarTali, rogor davicvaT 

damsaqmeblisa da dasaqmebulis uflebebi, Tb, 2012;

75. evrogaerTianebis qveynebis sisxlis samarTlis sapro-

ceso sistemis Tb, 2002;

76. evropuli ideebis istoria da qarTuli kul-

tura, gadasaxadis idea: sikvdili, eSmaki, Tu mexuTe 

RmerTi?konsultaciisa da treningis centri Centrer for 
Training and Conultancy, Tb, 2007;

77. v. babeki/gauli, konstituciis SemuSaveba da miReba 
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saqarTveloSi, (1993-1995;

78. v. gonaSvili, q. eremaZe, g, TevdoraSvili da sxvebi; Ses-

avali sakonstitucio samarTalSi; Tb., 2016; 

79. v. gonaSvili, q. eremaZe, g. TevdoraSvili da sxvebi; 

saqarTvelos sakonstitucio samarTali; Tb., 2017; 

80. v. zaaliSvili, SromiTi xelSekrulebis moSlis zogier-

Ti meqanizmi(sasamarTlo praqtikis mimoxilva), Sromis 

samarTali, statiaTa krebuli, Tb, 2011;

81. v. hasemeri, saxelmwifo aRar aris leviaTani, zurab qa-

rCavas Targmani dimitri gegenavas redaqtorobiT,Tb, 

2016;

82. v.loria, saqarTvelos zogadi administraciuli samar-

Tali, Tb, 2005;

83. z. daviTaSvili, leqsikon-cnobari socialur mecniere-

bebSi, ix: http://dictionary.css.ge/content/genocide
84. z. WeWelaSvili, sanivTo samarTali, Tb, 2008;

85. z. axveliani, valdebulebiTi samarTali, Tb, 1998;

86. z.goTua, sisxlis samarTlis zogadi nawili, sasjeli, 

Tb, 2006;

87. z.wulaia, sisxlis samarTali, kerZo nawili, Tb, 2000;

88.z. adeiSvili, q. vardiaSvili, l. izoria, n. kalandaZe, 

m.kopaleiSvili da sxvebi, zogadi administraciuli 

samarTlis saxelmZRvanelo, Tb, 2005;

89. z. rogava, gadasaxadebi, sagadasaxado sistema da saga-

dasaxado samarTali, Tb, 2002;

90. z. rogava, mixeil sxiereli, sazRvargareTis qveynebis 

sagadasaxado sistemebi, Tb, 2003;

91. z. rogava, gadasaxadebi, sagadasaxado sistema da saga-

dasaxado samarTali, Tb, 2002;

92. z. SveliZe, saqarTvelos Sromis kodeqsiT gaTval-

iswinebuli dasaqmebulis samarTlebrivi statusis maxa-

siaTeblebi, „Sromis samarTali“, statiaTa krebuli, Tb, 
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2011;

93. T. alfaiZe; samarTalmcodneobis Sesavali; Tb., 2015;

94. T. wereTeli, sisxlis samarTlis procesebi, tomi1, Tb, 

2007;

95. T.papaSvili, saarCevno sistemis sakonstitucio CarCo: 

saqarTveloSi mimdinare reformis perspeqtiva, konsti-

tucionalizmis 800 weli, Tb, 2017;

96. T. SoTaZe, sanivTo (qonebrivi) samarTali, 

Teoria,praqtika SedarebiTi kvleva,Tb, 2017;

97. i.gabisonia, j.gabelia, T.darsania, sisxlis samarTali, 

kerZo nawili, Tb, 2018;

98. i. gabisonia, m,mamniaSvili, sajaro samarTlis aqtual-

uri problemebi, Tb, 2014;

99. i.gabisonia, j.gabelia braldebuli, msjavrdebuli Tu 

damnaSave ?!, iuristi #3, 2017;

100. i.gabisonia, j.gabelia, mtkicebulebiTi saqmianobis 

roli da daniSnuleba sisxlis samarTlis procesSi, 

iuristi, #7, Tb, 2019;

101. i.gabisonia, j.gabelia, sagadasaxado danaSaulebriv 

qmedebaTa kvalifikaciis problema, Jurnali „iuristi“ 

2 Tb, 2016, #1;

102. i. gabisonia, sagadasaxado samarTali, gadasaxadis gad-

amxdelis uflebebis dacvis meqanizmebi, „iuristebis sa-

myaro“ Tb, 2013;

103. i, gabisonia, T. baramia, sagadasaxado sistemis poli-

tikur-samarTlebrivi da ekonomikuri maxasiaTeblebi, 

Jurnali „iuristi“ Tb, 2018;

104. i. gabisonia, sagadasaxado samarTali, gadasaxadis gad-

amxdelis uflebebis dacvis meqanizmebi, „iuristebis sa-

myaro“ Tb, 2013, 

105. i,gabisonia, j.gabelia, sagadasaxado danaSaulebrivi 

qmedebaTa kvalifikaciis problema, Jurnali „iuristi“ 

Tb, 2016;
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106. i. gabisonia, sagadasaxado samarTali, gadasaxadis gad-

amxdelis uflebebis dacvis meqanizmebi, gamomcemloba 

„iuristebis samyaro“, Tb, 2003;

107. i.i. aminovi; iuridiuli fsiqologia; Tb., 2008;

108. i. kveselava, j. gaxokiZe, e.gvenetaZe; saqarTvelos 

teritoriuli da saxelmwifoebriv-politikuri mowyo-

bis, mmarTvelobisa da TviTmmarTvelobis aspeqtebi; 

Tb., 2018; 

109. i.kveselava, e.gvenetaZe, saqarTvelos konstituciuri 

ganviTarebis politikuri, samarTlebrivi da istori-

uli aspeqtebi, Tb, 2019;

110. ir.surgulaZe; qarTuli samarTlis istoriis sakiTxe-

bi; Tb., 2000; 

111. i. xarazi, saqarTvelos uzenaes sasamarTlosa da saqa-

rTvelos asociaciis iuridiuli Jurnali, Tb, 2015, @2, 

11;

112. i. gagua, mtkicebis tvirTis Tavisebureba saerTo 

samarTalSi, #4, (27), 2010;

113. i.Wanturia, SromiTi xelSekrulebis Sewyvetis safuZv-

lebi, Sromis kodeqsis komentarebi, Tb;

114. i. burduli, g.maxarobliSvili da sxvebi, Tanamedrove 

qarTuli samewarmeo samarTlis ganviTareba(reformis 

ZiriTadi aspeqtebi), Tb, 2016;

115. i.kobaxiZe, konstituciuri samarTali, Tb, 2019;

116. k.f. gucenko, l.v. golovko, b.a. filimonovi, dasavleT 

saxelmwifoTa sisxlis samarTlis procesi, Tb, 2007;

117. k. Saria; samarTlebrivi saxelmwifo (nawili pirveli); 

Tb., 2009; 

117.k.korkelia, adamianis uflebaTa dacvis Tanamedrove 

gamowvevebi, b,lolaZe, sakuTrebis uflebis konsti-

tuciursamarTlebrivi dacva saqarTveloSi, Tb, 2010;

118. l. daneliSvili, m. mesxiSvili, iuridiuli leqsikoni, 

Tb, 2006;
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119. l. Wanturia, Sesavali saqarTvelos samoqalaqo samar-

Tlis zogad nawilSi; Tb., 2000;

120. l, SaiSmelaSvili, prezidentis instituti, Tb, 2008, 

121. l. Wanturia, saqarTvelos samoqalaqo kodeqsis komen-

tarebi, wigni mesame 2001;

122. l, nadibaiZe, sakuTrebis SeZenis samarTlebrivi safuZ-

vlebi, 2002, Tb;

123. l.izoria, k.korkelia, k.kublaSvili. g, xubua; saqarT-

velos konstituciis komentarebi, adamianis ZiriTadi 

uflebebi da Tavisuflebebi; Tb, 2005;

124. m. macaberiZe, arCvnebi da sazogadoeba, Tb, 2003;

125. m. gabunia, sakuTrebis socialuri funqcia miwaze sa-

kuTrebis uflebis ganxorcielebis konteqstSi, Tb,2016;

126. m.lomsaZe, sisxlis samarTlis procesi, Tb, 2015;

127. m. kopaleiSvili, n, sxirtlaZe, e.qardava, p, turava, 

administraciuli saproceso samarTlis saxelmZRvane-

lo, Tb, 2008;

128. o, melqaZe, saarCevno samarTali Teoria da qarTuli 

praqtika, Tb, 2012;

129. o, melqaZe, saparlamento samarTali msoflio praqti-

kaSi da qarTul realobaSi, Tb 2013;

130. o.melqaZe, konstitucionalizmi, Tb, 2013;

131. o, melqaZe, konstitucionalizmi, Tb, 2005;

132. p. pakte p, melen-sukramaniani f., konstitucionaliz-

mis Sesavali, m.maisuraZis Targmani, T.niniZis redaqto-

robiT, Tb, 2003;

133. p. turava, n. wkeplaZe; zogadi administraciuli samar-

Tlis saxelmZRvanelo; Tb., 2013;

134. p. turava, n. wkeplaZe, administraciuli samarTlis 

damxmare saxelmZRvanelo, Tb, 2005;

135. p. turava, zogadi administaciuli samarTali, Tb, 2016;

136. praqtikuli rekomendaciebi magistrati mosamar-
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TlisaTvis, saqarTvelos uzenaesi sasamarTlo, Tb, 2010;

137. J.pradeli, SedarebiTi sisxlis samarTali(ekaterine 

sumbaTaSvilis Targmnai frangulidan) Tb, 1999;

138. r., paipsi, sakuTreba da Tavisufleba, g. kvirWiSvili, 

Targmani, Tb, 2004;

139. r, Sengelia, e, Sengelia, saojaxo da memkvidreobis 

samarTali, Tb, 2017;

140. r. Sengelia, e, Sengelia,memkvidreobis samarTali, Tb, 

2007;

141. r. cipeliusi; iuridiuli meTodebis moZRvreba; Tb., 

2009; 

142. qarTuli enis ganmartebiTi leqsikoni, qarTuli 

saliteraturo enis rvatomiani akademiuri leqsikoni 

(gamoica 1950-1964 ww) mTavari redaqtori https://lev.ge/
liv/ganmartebiti.php

143. samarTalmcodneobis sakiTxebi, wigni I, d. gegenavas 

redaqtorobiT, Tb., 2015;

144. saqarTvelos saerTo sasamarTloebis oficialuri veb-

gverdis leqsikoni http://www.court.ge/geo_dictionary
145. samoqalaqo ganaTlebis leqsikoni, http://www.nplg.gov.

ge/gwdict/index.php?a=term&d=6&t=4882, 
146. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 

14 aprilis N3/2/588 gadawyvetileba saqmeze-saqarT-

velos moqalaqeebi-salome qinqlaZe, nino kvetenaZe, 

nino odiaSaria da sxvebi saqarTvelos parlamentis wi-

naaRmdeg, 2,N10;

147. sazRvargareTis qveynebis administraciuli samarTali, 

redaqtorebi a.n. kozirini, m.a. Statina, i.xarSilaZe, Tb, 

2014;

148. saqarTvelos demokratiuli respublikis samar-

Tlebrivia qtebis krebuli (1918-1921), Semdgeneli 

e.gurgeniZe, Tb, 1990;

149. saxelSekrulebo samarTali, giorgi juRelis redaq-
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torobiT, Tb,. 2014.;

150. saxelmZRvanelo sasamarTlo unar-CvevebSi, amerikis 

iuristTa asociacia kanonis uzenaesobis iniciativa, Tb, 

2012;

151. ucxo sityvaTa leqsikoni, saqarTvelos parlamentis 

erovnuli biblioTeka, http://www.nplg.gov.ge/gwdict/index.
php?a=term&d=3&t=16059

152. ucxo sityvaTa leqsikoni, WabaSvili, mixeil, ucxo si-

tyvaTa leqsikoni / Seadgina [da winasityv. daurTo] mix-

eil WabaSvilma. - me-3 Sesw. da Sevs. gamoc.. - ganaTleba, 

1989; 

153. q.qoqraSvili, samewarmeo samarTali, Tb, 2019;

154. q.qoqraSvili, samewarmeo samarTlis Sesavali, Tb, 2001;

155. q.eremaZe; Tavisuflebis damcvelni Tavisuflebis Zie-
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