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1.moZRvreba iuristis cnebisa da profesiuli

 saqmianobis Sesaxeb

profesori
SoTa fafiaSvili

sityva „iuristi“ niSnavs iuridiuli ganaTlebis mqone samarTlis dargis 
specialists, samarTlismcodnes, romelsac dadgenili wesiT miniWebuli aqvs 
iuristis kvalifikacia. yovelive es ki niSnavs imas, rom esa Tu is piri SeiZleba 
muSaobdes da Tavis praqtikul saqmianobas eweodes iuridiuli mimarTulebiT 
arsebul saqmianobas, magram specialobiT ar iyos iuristi. amis uxv magaliTebs 
iZleva Cveni sazogadoebriobis ganviTarebis dRevandeloba, roca jer kidev 
arajerovnadaa Sefasebuli iuristis profesiuli codna da kompetenturoba, 
roca iuristebis Warbwarmoebis miuxedavad, saxelmwifo aparatis struqtu-
rebSi  iuristebisaTvis gankuTvnil zogierT Tanamdebobaze kvlav sxva dargis  
specialisti gvevlineba da uaryofiTi Sedegebic male vlindeba. 

es SeimCneva ara marto praqtikul, aramed kanonSemoqmedebiT saqmianobaSic, 
roca kanonproeqtebis SemuSaveba – ganxilvaSi ar iwveven maRalkvalificiur  
iuristebs, ar iTvaliswineben imas, Tu ra mZime Sedegebi SeiZleba mohyves Cve-
ni saxelmwifosa da sazogadoebisaTvis Seuferebeli, araswori kanonebis mi-
Rebasa da praqtikaSi danergvas. iviwyeben imasac, rom dRes biznesi, romelzec 
ZiriTadad  damyarebulia mTeli qveynisa da  xalxis ekonomikuri  aRmavloba, 
swori samarTliani kanonebis gareSe ver ganviTardeba. 

 piris iuristad aRiarebisaTvis saWiroa mas hqondes umaRlesi iuridiuli 
ganaTlebis sruli kursis damTavrebis damadasturebeli sabuTi- diplomi, 
rom mas sagamocdo komisiis gadawyvetilebiT miniWebuli aqvs iuristis kva-
lifikacia. Tumca  SeiZleba isec iyos, rom pirs hqondes iuristis diplomi, 
magram ar hqonde Sesabamisi codna. amitom saWiroa diplomTan erTad piri sa-
fuZvlianad flobdes Tavisi specialobiT arCeuli samoqalaqo samarTlis, 
sisxlis samarTlis an  samarTlis sxva mimarTulebis romelime dargs, ganviTa-
rebuli hqondes saRi iuridiuli azrovneba da SeeZlos samarTlis calkeuli 
normebis praqtikaSi sworad SerCeva – gamoyeneba.

iuristi Tavisi profesiuli saqmianobiT aqtiurad unda monawileobdes ka-
nonSemoqmedebiT saqmianobasa da sagamoZiebo – sasamarTlo reformis mimdi-
nareobaSi; xels uwyobdes saxelmwifo wyobis ganmtkicebas; icavs moqalaqeTa 
uflebebsa da kanonier interesebs,; kanonierebasa da marTlwesrigs; devnis 
sazogadoebisagan damnaSave elementebs; axorcielebs marTlmsajulebas,; ax-
dendes danaSaulis swraf – srul gaxsnasa da damnaSave pirTa samarTlian das-
jas; swavlobdes danaSaulis gamomwvev mizezebsa da xelSemwyob garemoebebs 
da atarebs maTi Tavidan asacilebel RonisZiebebs; xels uwyobdes saxelmwi-
fo politikuri reJimis srulyofa-gaumjobesebas mTeli Tavisi mravalmxrivi 
ganStoebebiT da Tavisi mWevrmetyveluri, safuZvliani gamosvlebiT xels uw-
yobdes mosaxleobis samarTlebriv aRzrdas.

cnobilia, rom swored sasamarTlo mWevrmetyvelebam Cauyara safuZveli 
oratorul xelovnebas. Zveli romis epoqis didi iuristi, sazogado moRvawe 
da mwerali ciceroni Tavis traqtatebSi aviTarebs azrs, romliTac sasamarT-
los gareSe warmoebuli zogadi oratoruli xelovneba bavSvur TamaSadaa miC-
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neuli. da, rom iuristis mWevrmetyveleba yvelaze did WeSmarit mniSvnelobas 
iZens sasamarTlo kamaTis dros.

samarTlis mecnierebis ganviTarebis istoria gviCvenebs, rom iuridiulma 
samsaxurma garkveulad Seuwyo xeli ara marto mWermetyvelebis Teoriis gan-
viTarebas, aramed sityvieri damwerlobis kulturis ganviTarebasac, radgan 
warsulSi, saerTo damwerlobis ganviTarebas win uswrebda, samarTlis weri-
lobiTi Zeglebis Seqmna.

 magaliTad, cnobilia, rom Zvel romSi bavSvebs kiTxvas samarTlis dokumen-
tebze aswavlidnen, kerZod ki, Tormeti tabulis kanonebis mixedviT.

udavo WeSmaritebaa, rom iuridiuli profesiis mqone specialistebi: ga-
momZieblis, prokuroris, sasamarTlosa da advokatis saxiT xels uwyobdes 
marTlsawinaaRmdego braleuli qmedebiT Cadenil saidumloebiT mocul ada-
mianTa konfliqtur situaciebSi aRmocenebuli garemoebebis axsnas, adgens da 
dRis sinaTleze gamoaqvs momxdari gamosakvlevi faqtebis aRmocenebis WeSma-
riti mizezebi da xelSemwyobi garemoebebi; arkvevs Cadenil danaSaulebriv 
qmedebaSi monawile pirTa braleulobis sakiTxs; adgens da gansazRvravs dana-
SaulSi mxilebul pirTaTvis gamosayenebeli sasjelis sxvaobasa da zomas.

zemoaRniSnulis garda, Cadenil danaSaulebriv qmedebaTa sasamarTloSi sa-
jaro ganxilva xels uwyobs ara marto gansaxilvel saqmeze WeSmaritebis dad-
genas, aramed enobrivi kulturis amaRlebasac zusti iuridiuli formulire-
bis saxiT da sxv.

arc imis uaryofa SeiZleba, rom iuristi Tavisi profesiuli saqmianobiT 
xels uwyobs saxelmwifo wyobis ganviTarebasa da ganmtkicebas; saxelmwifo, 
kerZo da koleqtiuri sakuTrebis dacvas; saxelmwifo, sazogadoebrivi da mo-
qalaqeTa kerZo sakuTrebis samarTlebrivi uflebebisa da maTi kanonieri in-
teresebis dacvas da sxv.

iuridiuli specialoba miekuTvneba im profesiaTa gansakuTrebul jgufs, 
romelic mowodebulia daicvas sazogadoebaSi kanoniereba da marTlwesrigi, 
daicvas da ganamtkicos saxelmwifo da sazogadoebrivi wyobileba, moqalaqe-
Ta uflebebi da kanonieri interesebi, aqtiurad Caebas kanonSemoqmedebiT sa-
qmianobasa da sagamoZiebo sasamarTlo  reformis  gatarebaSi, moaxdinos dana-
Saulis swrafi, sruli gaxsna da xeli Seuwyos samarTliani marTlmsajulebis 
ganxorcielebas, namdvili, damoukidebeli, demokratiuli, samarTlebrivi 
saxelmwifos aRmSeneblobasa da WeSmaritad swori saxelmwifo mmarTvelobis 
uzrunvelyofas farTo gagebiT.

ar SeiZleba uarvyoT, rom iuridiuli samsaxuri -esaa saxelmwifo mmarTve-
lobis gansakuTrebuli saqmianoba da mas ar unda mieniWos imaze meti mniSvne-
loba, rac mas ekuTvnis. es ki imas niSnavs, rom iuridiuli samsaxuri, iuridiu-
li profesia ki araa TavisTavad saxelmwifo da sazogadoebrivi aparatis mmar-
Tveloba, aramed samarTalmcodne pirebis mier misi swori organizebuloba 
da TviT marTvis sistemaSi daSvebuli yovelgvari anomaliisa da darRvevebis 
aRkveTa, adamianTa sulieri, kulturuli da samarTlebrivi aRzrda, samarT-
lebrivi saxelmwifos aRmSeneblobis procesis daCqareba da misi Semdgomi 
uzrunvelyofa.

iuristis profesiuli saqmianoba garkveulwilad, emsgavseba eqimisa da sxva 
dargis specialistebis praqtikul saqmianobas. maTi profesiuli saqmianobi-
saTvis damaxasiaTebeli zogierTi niSnis msgavseba, upirveles yovlisa, imaSi 
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mdgomareobs, rom iseve, rogorc eqims, iuristsac saqme aqvs adamianis sico-
cxlesa da janmrTelobasTan. magram, eqimisagan gansxvavebiT, iuristis saq-
mianoba adamianis janmrTelobasTan mimarTebaSi exeba ara calkeul individs, 
aramed mTeli sazogadoebis ~janmrTelobas”, sazogadoebriobis xelovnur 
gajansaRebas, adamianis sulieri cxovrebis gawmendas da sxva.

amitomac vambobT, rom iseve, rogorc eqimi, iuristic Tavisi yoveldRiuri 
saqmianobiT, garkveulwilad gankurnavs sazogadoebriobas maxinji, mankieri 
movlenebisagan, axdens gzad acdenil damnaSave elementebis gamovlinebas, maT 
samarTlian dasjas, gamosworebasa da xelaxal aRzrdas, adamianTa uflebebis 
ganuxrel dacvas, saxelmwifosa da sazogadoebis marTvis aparatis gaumjo-
besebas da amiT mTeli sazogadoebriobis gajansaRebasa da adamianTa sulier 
gankurnebas.swored amaSia iuristisa da eqimis profesiuli saqmianobis huma-
nitaruli mimarTulebebis msgavseba.

iuridiuli specialobiT momuSave nebismieri iuristis, gamomZieblis, 
prokuroris, mosamarTlis, notariusis, advokatis, saxelmwifoTa aparatSi 
moqmed sxva did sapasuxismgeblo Tanamdebobaze momuSave iuristebis profe-
siuli saqmianobis saerTo damaxasiaTebel niSnebad miCneuli isaa, rom iuris-
tis profesia garkveulwilad dakavSirebulia politikasTan, rom igi zusti, 
cocxali da humanuri, SemoqmedebiTi da romantikuli xasiaTis profesiaa, da, 
rom, amasTan misi profesiuli saqmianoba xasiaTdeba gansakuTrebuli organi-
zebulobiTa da damoukideblobiT.

naTqvamis sailustraciod saWiroa ramdenime sityviT SevCerdeT iuristis 
profesiisaTvis damaxasiaTebel zemoT dasaxelebuli ZiriTadi niSnebis zo-
gierT Taviseburebaze:

a) iuristis profesiuli saqmianoba, rogorc aRvniSneT, garkveul wilad 
dakavSirebulia politikasTan amaze miuTiTebs is garemoebac, rom mTeli mi-
si samsaxurebrivi saqmianoba uSualod dakavSirebulia saxelmwifo aparatis 
saqmianobasTan, saxelmwifo politikis gatarebasTan, kanonierebisa da marT-
lwesrigis dacva-ganmtkicebasTan, saxelmwifo da samoqalaqo disciplinis 
dacvasTan, saxelmwifo, sazogadoebrivi da moqalaqeTa uflebebisa da kano-
nieri interesebis dacvasTan, kanonSemoqmedebiT saqmianobasa da qveynad swo-
ri, samarTliani marTlmsajulebis ganxorcielebasTan. amitom Teoriuli da 
praqtikuli codniT aRWurvili maRalkvalificiuri iuristi imavdroulad 
SeiZleba iyos kargi politikosic.

sxva profesiisagan gansxvavebiT, TviT iuridiuli profesiis uSualo poli-
tikuri xasiaTi gansazRvravs iuristis saxelmwifo-samarTlebriv statuss, 
ramdenadac mTel rig SemTxvevebSi, TavianTi profesiiTa da TanamdebobiT 
TviTon iuristebi arian saxelmwifo aparatis pasuxismgebeli muSakebi, xeli-
suflebis umaRlesi uflebamosilebiT aRWurvilni da uSualod monawileo-
ben saxelmwifo politikuri kursis SemuSavebasa da mis praqtikul ganxorcie-
lebaSi.

zemoT aRniSnuli gansakuTrebiT exeba iseT saxelmwifo moxele Tanamdebo-
bis pirebsac rogoricaa: saqarTvelos parlamentisa da iuridiul sakiTxTa 
komitetis Tavmjdomare da TviT parlamentis wevri, romelTa  umravlesoba 
aucileblad srulyofili iuristi unda iyos. aseve aucileblad iuristi uda 
iyos saqarTvelos iusticiis ministri, saqarTvelos generaluri prokurori 
da misi qvemdgomi prokurorebi, mosamarTleebi, gamomZieblebi da advokatebi. 
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mizanSewonilia iuristi iyos agreTve saqarTvelos prezidenti, saqarTvelos 
usafrTxoebis samsaxuris xelmZRvaneli, uSiSroebisa da Sss ministri, maTi 
moadgileebi da  sammarTvelos ufrosebi, saxelmwifos  saelCos warmomadgen-
lebi. sxvanairad demokratiul, samarTlebriv saxelmwifos  ver  avaSenebT..

maSasadame, iurists unda axasiaTebdes politikuri simwife, rac pirvel 
rigSi niSnavs imas, rom igi politikuradac kargad  unda iyos momzadebuli da 
profesiuli simarjviTa da ostatobiT SeeZlos nebismier rTul  politikur 
situaciaSi swori orientirebis gansazRvra da masze  dakisrebuli saxelmwi-
fo – sazogadoebrivi saqmianobis kargad warmarTva.

Tu  iuristi profesiul codnasTan erTad politikuradac ar aris momza-
debuli, Tavisi samsaxurebrivi Tanamdebobrivi mdgomareobiT SeiZleba dauS-
vas gamousworebeli Secdoma, radgan igi, rogorc aRvniSneT mTel rig Sem-
TxvevebSi,  Tavisi samsaxurebrivi saqmianobiT uSualo kavSirSia saxelmwifo 
politikis  gatarebasTan, xalxis samsaxurTan, maTi uflebebisa da kanonieri 
interesebis  dacvasTan, kanonSemoqmedebiT saqmianobasTan, kanonierebisa da 
marTlwesrigis dacva – dacva ganmtkicebasTan, saxelmwifos saSinao  da saga-
reo  funqciebis  ganxorcielebasTan.

b) iuridiuli mecniereba da praqtika Tavisi bunebiTa da SinaarsiT zus-
ti mecnierebaa. es sakiTxi Cems samarTalSegnebaSi aisaxa da pirvelad gakvir-
vebac gamoiwvia maSin, roca Tsu-s iuridiuli fakultetis damTavrebis Semdeg 
sisxlis samarTlis kaTedraze mimiwvies da laborantis movaleobas vasru-
lebdi, kaTedris sxdomis damTavrebis Semdeg kaTedris gamgem, friad ganswa-
vlulma, yofilma Tavadis Svilma, profesorma aleqsandre vaCeiSvilma kaTe-
draze masTan misul tanad moxdenil medidur qalbatons, romelmac waikiTxa 
qaRaldze  dabeWdili, magidaze minis qveS  moTavsebuli studentTa sakurso 
da sadiplmo naSromebis Temebis  saxelwodebebi [mkvleloba, Zarcva, yaCaRoba, 
gaupatiureba, xulignoba, qurdoba, TaRliToba, meqrTameoba, gamoZalva da 
sxv.], gaocebulma kaTedris gamges hkiTxa:

–  ra aris es batono aleqsandre?

profesorma mas Tavisi Cveuli sidinjiT upasuxa:

– es studentTa sadilomo naSromebis Temebis dasaxelebaa. 
 am pasuxis mosmeniT gulmosulma qalbatonma  medidurad  gadaxeda  baton 

aleqsandres da  uTxra:

– amas aswavliT studentebs? esaa Tqveni mecniereba? SemircxvenixarT Tq-
venc da eg Tqveni mecnierebac?

am sityvebTan erTad ukmayofilod wamodga da karebisaken gaemarTa. baton-
ma aleqsandrem ki  mSvidad miaZaxa:

 – diax, diax. esaa namdvili, zusti mecniereba..

profesoris aseTma pasuxma cota gamakvirva da erTgvar xumrobadac miviC-
nie, radgan vicodi, rom zust mecnierebas mxolod teqnikur dargebs miaku-
Tvnen. magram, Semde  Cemma mecnierulma da praqtikuli saqmianobam damarwmuna, 
rom pozitiuri samarTlis mimarTebaSi es namdvilad asea. 

pozitiuri samarTlis dargis mecniereba da, aqedan gamomdinare, iuristis 
profesia Tavisi SinaarsiT imdenadaa zusti, ramdenadac iuristis samsaxu-
rebrivi saqmianoba damyarebulia dadgenil samarTlis normebze da axdens am 
normebis praqtikul realizacias, maT dacvasa da sworad gamoyenebas, kanonie-
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rebis dacva-ganmtkicebas. amasTan, iuristebis profesiuli saqmianoba uSua-
lo samsaxurebrivi uflebamosileoba da funqciebi gansazRvrulia kanoniT 
da unda moqmedebdnen misi zusti SesabamisobiT da kanoniT gaTvaliswinebuli 
garemoebis daucvelobis SemTxvevaSi, maT mier Sesrulebuli aseTi moqmedeba 
an umoqmedoba kanonis uxeS darRvevad CaiTvleba.

magaliTad, sisxlis samarTlis saproceso kanoniT dadgenilia, rom Tu 
sisxlis samarTlis procesSi monawile pirma ar icis is ena, romelzec saq-
miswarmoeba mimdinareobs, saWiroa gamomZiebelma, prokurorma an mosamarT-
lem moiwvios Tarjimani. winaaRmdeg SemTxvevaSi moxdeba kanonis uxeSi darR-
veva, rac TavisTavad gamoiwvevs miRebuli monacemebis dauSvebel mtkicebu-
lebad miCnevas..

kanonis moTxovnaTa zusti SesabamisobiT unda vawarmooT agreTve momxda-
ri faqtebis fiqsacia, romlis drosac zogjer SeiZleba aucilebeli gaxdes 
uzustesi samecniero-teqnikuri saSualebebis gamoyeneba.

magaliTad, SemTxvevis adgilis daTvalierebis oqmSi zusti SesabamisobiT 
unda aRiweros ara marto iq aRmoCenili mtkicebebi, maTi pirvandeli mdgoma-
reoba da damuSavebis xerxebi da meTodebi, aramed maTi gazomvebisaTvis gamo-
yenebuli zusti sazomi xelsawyoebic. saWiroa moxdes agreTve maTi fotoga-
daRebebi sagamoZiebo fotografiaSi SemuSavebuli specialuri xerxebiTa da 
meTodebiT. amasTan, aucilebelia, rom daTvalierebis oqmTan erTad Sedges 
SemTxvevis adgilis sqemebi da gegmebi, kino da video gadaRebebi, maTematiku-
ri formulebis gamoyenebiT SeiZleba moxdes SemTxvevis adgilze aRmoCenili 
damuxruWebis Sedegad aRmocenebuli avtomanqanis saburavebis kvalis mixed-
viT avtomanqanis moZraobis siCqaris gansazRvra; dadgindes  Cadenili qmede-
bis swori kvalifikacia  da sxv.

magaliTad, Tu  iuridiuli  TvalTaxedviT  erTimeorisagan ver ganvasxva-
vebT Tanamdebobis borotad gamoyenebasa da TaRliTobas, Zarcvasa da meqr-
Tameobas, ganzrax mkvlelobasa da gaufrTxileblobiT adamianis  sicocxlis 
mospobas da sxv.,  yovelive amiT dauSvebT uxeS Secdomas da pirovnebis  ara 
marTebul msjavrdebas.

iuristis aseTi profesiuli saqmianoba, kanoniT gansazRvruli wesiTa da 
kanonis farglebSi, udaod  zust mecnierebas miekuTvneba.

g) iuristis profesia  da praqtikuli saqmianoba cxovrebiseulia, Tun-
dac  imitom, rom mTeli misi saqmianoba pirdapir dakavSirebulia sazogadoe-
bebisa da adamianTa cxovrebis, adamianTa urTierTobis yvela mxaresTan. ufro 
xatovnad rom vTqvaT, iuristis profesia, misi yoveldRiuri samsaxurebrivi 
saqmianoba dakavSirebulia adamianTa cxovrebis „samzareulosTan“, adamianTa 
yovelgvari urTierTobis amsaxvel faqtebTan, maT pirad, ojaxur, samsaxure-
briv da sazogadoebriv saqmianobasTan, adamianTa cxovrebasTan.

magaliTad, gaupatiurebis faqtebis gamokvlevisas gamomZiebeli, prokuro-
ri da mosamarTle, romlebic imave dros TavianTi profesiiT iuristebi arian, 
saqmeze WeSmaritebis dasadgenad, aucilebelia Cawvdnen maTi intimuri cxo-
vrebis yovel mxares, yovelmxriv gamoikvlion igi da miRebuli monacemebis sa-
fuZvelze moaxdinon swori, iuridiuli Sefaseba.

aseve, ojaxuri usiamovnebis niadagze aRmocenebuli danaSaulebrivi faqtis 
gamokvlevisas saWiroa konfliqturi situaciis gamomwvevi mizezebis dadge-
nac, raTa dazustdes TiToeuli mxaris braleuloba da amasTan dakavSirebiT 
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moaxdinos mTeli rigi saxis werilobiTi dokumentebis Sedgena da sxv. Tavisi 
aseTi sazogadoebriv-cxovrebiseuli Taviseburebis gamo, iuristis profesia 
garkveulwilad emsgavseba da axlo dgas Jurnalistisa da mwerlis profesias-
Tan.

maSasadame, iuristis profesia cxovrebiseulia im gagebiT, rom iuristis 
saqmianoba umetesad dakavSirebulia adamianTa urTierTobebis axsnasTan, 
konkretuli pirebis cxovrebasTan, maT sazogadoebriv saqmianobasTan, ra 
drosac mas Tavisi samsaxurebrivi movaleobis Sesrulebisas uxdeba Rrmad 
Cawvdes am adamianebis intimur cxovrebasa da saqmianobas, maT konfliqtur 
situaciebs, SeiWras maTi sulieri cxovrebis samyaroSi, Cawvdes maT fsiqolo-
giur gancdebs, moaxdinos mopovebuli faqtobrivi masalebis swori analizi 
da gamosakvlevi an gamosaZiebeli faqtis irgvliv daadginos obieqturi WeS-
mariteba.

d) iuristis saqmianobis organizatoruli xasiaTi gansakuTrebiT Tavs 
iCens mosaxleobis farTo fenebis aqtiur CabmaSi damnaSaveobis winaaRmdeg 
brZolis saqmeSi, danaSaulis gamomwvevi mizezebisa da Tavidan asacilebel 
RonisZiebaTa SemuSavebaSi, danaSaulis gaxsnisa da Tavidan acilebis mimarTe-
biT warmoebul RonisZiebebSi sazogadoebis CabmaSi da sxv. 

iuristis profesiis damaxasiaTebeli es umniSvnelovanesi niSani, upirveles 
yovlisa, imaSi mdgomareobs, rom man SeZlos adamianTa mobilizeba, samarTle-
brivi normebis cxovrebaSi gasatareblad darazmos adamianebi kanonierebis 
dacvis uzrunvelyofis amocanis Sesasruleblad. amasTan, man unda SeZlos sa-
Tanado kavSirebis damyareba warmoeba-dawesebulebebsa da sazogadoebriv or-
ganizaciebTan. calkeul moqalaqeebTan da maTTan erTad darazmos mosaxleo-
bis farTo fenebi erTi saerTo-saxelmwifoebrivi miznis gansaxorcieleblad.

magaliTad, saWiroebis SemTxvevaSi, gamomZiebelma unda SeZlos sazogadoe-
briobis aqtiuri Cabma rTuli danaSaulebrivi faqtebis gamoZiebaSi, kanonis 
moTxovnaTa Sesabamisad gamosaZiebel saqmeze gamoiyenos es uSreti Zala da 
miaRwios danaSaulis gaxsnas, mis aRkveTasa da Tavidan acilebas.

e) iuristis profesiuli saqmianoba, rom SemoqmedebiTi xasiaTisaa es, 
upirveles yovlisa, gamoixateba imaSi, rom igi SemoqmedebiTad iyenebs Tavis 
profesiul codnas kanonierebis dacva-ganmtkicebis saqmeSi. magram, cxadia, 
misi es SemoqmedebiTi xasiaTi ar niSnavs imas, rom igi Tavisi profesiuli, sam-
saxurebrivi movaleobis Sesrulebisas iCendes kanonis moTxovnebis Sesrule-
bisadmi daudevar damokidebulebas, qarafSutobas, kanonis gverdis avlas da 
moqmedebdes Tavisi fantaziiTa da unayofo saqmianobiT. 

iuristi Tavisi profesiuli Semoqmedebisas unda emyarebodes kanonsa da 
faqtebs, am faqtebis irgvliv Sekrebili monacemebis safuZvelze agebdes sa-
gamoZiebo versiebs, anu Tavis savaraudo mosazrebebs momxdari gamosaZiebeli 
faqtebis an misi romelime garemoebis axsnis Sesaxeb, axdendes mopovebuli ma-
salebis zust analizs da mis Sesabamisad akeTebdes swor iuridiul daskvnebs.

magaliTad, gamoZiebis pirvelsave etapze mopovebuli faqtiuri monaceme-
bis safuZvelze SeiZleba wamoyenebul iqnes versia imis Sesaxeb, Tu ra gare-
moebas hqonda adgili, mkvlelobas Tu mkvlelobis inscenirebas; qurdobas Tu 
qurdobis inscenirebas da sxv.

v) iuristis profesiuli  saqmianoba damoukidebeli xasiaTisaa, rac imas 
niSnavs, rom igi kanonis safuZvelze iRebs mTel rig damoukidebel gadawyve-
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tilebebsa da pasuxs agebs mxolod kanonis winaSe. iuristis profesiuli saqmia-
nobis es damaxasiaTebeli niSani gansakuTrebiT SeimCneva prokurorisa da mo-
samarTlis saqmianobaSi, radgan isini samarTalwarmoebaSi moqmedeben kanonis 
Sesabamisad damoukideblad da emorCilebian mxolod kanons.

maSasadame, mosamarTleni damoukidebelni arian da sasamarTloSi gansaxil-
velad Sesul saqmeebs wyveten kanonis safuZvelze da aravis winaSe ar arian anga-
riSvaldebulni. aseve, prokurori Tavis uflebamosilebas sisxlis samarTlis 
samarTalwarmoebaSi axorcielebs yovelgvari organosa da Tanamdebobis piri-
sagan damoukideblad da ierarqiulad qvemdgomi prokurori emorCileba zemd-
gom prokurors, generaluri prokurori ki mxolod kanons.

aravis ara aqvs  ufleba mosTxovos mosamarTles axsna – ganmarteba  imis Se-
saxeb, Tu man saqmis ganxilvis dros misi Sefasebuli  saboloo dokumenti – gana-
Ceni an gadawyvetileba ratom gamoitana aseTi da ara sxvanairi. iuristi mTeli 
Tavisi profesiuli saqmianobis ganxorcielebisas saWiroa xelmZRvanelobdes 
kanoniT, radgan igi gvevlineba, rogorc kanonierebis dacvis erTgvari warmo-
madgeneli da Tavis saqmianobaSi damoukidebeli piri. amitom igi pasuxs agebs 
kanonis winaSe mis mier Cadenili araswori, kanonsawinaaRmdego  qmedebisa da mi-
Rebuli gadawyvetilebisaTvis.

z) iuristis profesiuli saqmianoba garkveul wilad romantikulicaa 
da es SeiZleba zogierTs ucnaurad moeCvenos, magram es niSani namdvilad aris 
damaxasiaTebeli iuridiuli profesiisaTvis, radgan man namdvilad icis Tav-
dauzogavi gataceba da es gansakuTrebiT Tavs iCens operatiuli – samZebro sam-
saxuris muSakebis – deteqtivebisa da gamomZieblebis saqmianobaSi, ori dainte-
resebuli mxaris (erTis mxriv, danaSaulis Camdeni pirebis, rom ar moxdes maTi 
mxileba _ danaSaulis sruli gaxsna da, meore mxriv, sagamoZiebo organos sur-
vili da gataceba, rac SeiZleba swrafad da srulad moaxdinos saqmis gaxsna da 
masze WeSmaritebis dadgena) SejibrebiTobis procesSi, ra drosac operatiuli 
muSakisa da gamomZieblis mTeli profesiuli saqmianoba mimdinareobs Sesacno-
bi procesebis kvleva-ZiebaSi, saqmeze  saWiro mtkicebulebebis mopovebisaTvis  
saWiro  samecniero – teqnikuri, taqtikur – fsiqologiuri  xerxebisa da meTo-
debis SerCeva– gamoyenebaSi, momxdari gamosaZiebeli faqtis Semecnebis logi-
kuri azrovnebis kanonebisa da miRebuli Sedegebis  sworad gaanalizebis  azrTa 
WidilSi. yovelive es, cxadia, moiTxovs dakvirvebas, did gonebriv da fizikur 
datvirTvas, gamosaZiebel saqmeze mtkicebulebaTa Sekrebas, momxdari gamosa-
Ziebeli faqtebis axsnas da am mimarTebiT logikuri azrovnebis kanonebis gamo-
yenebas, Sekrebili masalebis Rrma gaanalizebasa da mis safuZvelze swori, da-
sabuTebuli daskvnebis gamotanas da sxv.

sxvadasxva saxiT SeniRbuli danaSaulebrivi qmedobis Secnobisa da maTi aR-
moceneba-ganviTarebis kanonzomierebiT Cadenili marTlsawinaaRmdego qmede-
bis mTliani meqanizmis Secnobisaken romantikuli ltolva damaxasiaTebelia 
ara marto operatiuli samsaxuris muSakebisa da gamomZieblebisaTvis, aramed 
TiTqmis yvela iuridiuli samsaxuris specialistebisaTvis. kerZod, prokuro-
ris, mosamarTlis, advokatis, notariusis, safinanso policiisa da sagadasaxa-
do organos muSakebisa da sxva dargebSi momuSaveTa iuristebis saqmianobisa-
Tvis, radgan, rogorc ukve aRvniSne, iuristis mTeli saqmianoba uSualod daka-
vSirebulia adamianTa urTierTobebTan da maT Soris aRmocenebul sxvadasxva 
xasiaTis konfliqturi garemoebebis srul, yovelmxriv  gamokvlevasTa.

warsulSi momxdari SeniRbuli danaSaulebrivi faqtebis gaxsna, maTi sruli, 
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yovelmxrivi gamokvleva da obieqturi WeSmaritebis dadgena iuristisgan moi-
Txovs ara marto kanonebis zedmiwevniT codnas, aramed sakuTar SemoqmedebiT 
unars, mtkice nebisyofas, mousyidaobas da damnaSaveobasTan  brZolis  samec-
niero – teqnikuri saSualebebis, taqtikuri xerxebisa da  meTodebis sworad  ga-
moyenebis SesaZleblobas.

iseve, rogorc sxva romantikuli saxis profesiisaTvis, iuridiuli profesiis 
romantikulobisaTvis, pirvel rigSi, damaxasiaTebeli isaa, rom igi exeba iuris-
tis urTules saqmianobas, romelic moiTxovs sistematur Ziebas, dakvirvebas, 
yuradRebis daZabvas, gamosakvlevi faqtis an misi romelime garemoebis Sesaxeb 
saWiro mtkicebulebebis mopovebasa da gaanalizebas. amis miRweva ki SeuZlia 
mxolod imas, vinc Tavis samsaxurebriv saqmianobas asrulebs ara marto Tavisi 
movaleobis, samsaxurebrivi valdebulebis formalurad moxdisaTvis, aramed 
imas, vinc mTeli Tavisi fizikuri SesaZleblobiT, fsiqologiuri ganwyobiTa da 
gatacebiT mTlianad Caefloba am Sromatevad saqmianobaSi.

iuridiuli profesiis romantizmi Tavis umaRles gamoxatulebas poulobs 
simarTlis, kanonierebisa da samarTlianobis aRdgenis gamarjvebaSi. kerZod, 
gamomZieblis Taviseburi warmatebaa maSin, roca mis mier gamoZiebul saqmes 
sasamarTlo miiCnevs sworad, srulyofilad da danaSaulSi mxilebul pirebs sa-
marTlian ganaCens gamoutans da izeimebs swori, samarTliani marTlmsajuleba

sazogadoebis ganviTarebis Tanamedrove pirobebis Sesabamisad, saWiroa ki-
dev ufro gaumjobesdes iuridiuli kadrebis momzadeba, daixvewos kanonmde-
bloba, gardaiqmnas da gafarTovdes iuridiuli samsaxuri, meti yuradReba 
mieqces maRalkvalificiuri  iuristebis Cabmas kanonSemoqmedwbiT saqmiano-
baSi. miRweuli iqnas momxdari danaSaulebrivi faqtebis  swrafi, sruli gaxsna, 
gamosaZiebel saqmeze obiequri WeSmaritebis dadgena da amaRldes iuristebis 
avtoriteti.

iuristis yovelmxriv profesionalur momzadebasa da am mimarTebiT maTi kva-
lifikaciis yoveldRiur amaRlebas aqvs ara marto wminda Teoriuli mniSvne-
loba, aramed didi praqtikuli da politikuri mniSvnelobac, radgan, rogorc 
ukve aRvniSneT, iuristis profesiuli saqmianoba garkveulwilad dakavSirebu-
lia saxelmwifo politikis gatarebasTan.  

T) iuristis mTel saqmianobas wiTel zolad unda gasdevdes patiosneba, 
mousyidaoba, principuloba, obieqturoba, profesiuli ostatoba, xalxisa da 
Tavisi  profesiuli  saqmianobis  siyvaruli da pativiscema.

 iuristis profesiuli ostatoba niSnavs mis maRal kvalifikacias, imas, rom 
igi srulyofilad flobs Tavis specialobas, Tavis profesiul xelovnebas, ka-
nonebs, kargad erkveva sagamoZiebo-sasamarTlo praqtikaSi, Tanamedrove iuri-
diuli mecnierebis miRwevebSi da SeuZlia praqtikaSi maTi sworad gamoyeneba, 
iyos damnaSaveobis winaaRmdeg aqtiuri profesiuli mebrZoli; flobdes dana-
SaulTa gaxsnisa da Tavidan acilebis specialur samecniero-teqnikur saSuale-
bebs, xerxebsa da meTodebs, SeeZlos SemTxvevis adgilze arsebuli negatiuri 
da uCinari kvlebis gamovlineba, maTi amoReba, gamokvleva, swori sagamoZiebo 
versiebis ageba – Semowmeba da nebismieri SeniRbuli, latenturi danaSaulis ga-
movlineba-aRkveTa, misi drouli gaxsna da Tavidan acileba; patiosneba, siwmin-
de, mousyidaoba da obieqturoba unda iyos iuristis yoveldRiuri saqmianobis 
Tanmdevi, misi ganuyreli Tviseba, maRali kultura da adamianebisadmi pativis-
cema. amasTan, vinaidan misi yoveldRiuri saqmianoba dakavSirebulia adamianeb-
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Tan, maT cxovrebasa da yofierebasTan, unda SeeZlos maTTan swori kontaqtis 
damyareba, maTi ndobisa da pativiscemis mopoveba. iyos Tavisi samsaxurebrivi 
movaleobis keTilsindisieri da patiosani Semsrulebeli da ar iviwyebdes didi 
qarTveli mwerlisa da sazogado moRvawe ilia WavWvaZis Segonebas: `patiosneba, 
kai–kacoba ufro mkvidri ganZia adamianisaTvis, vidre  droebiTi xeiri avkaco-
bisa~.

  iuristis Seuvaloba, principuloba, mousyidavoba da obieqturoba niSnavs 
imas, rom Tavis rTul profesiul saqmianobaSi xelmZRvanelobdes kanoniT da 
sakuTari marTlSegnebiT, ar moeqces vinmes zegavlenis qveS, iyos principuli, 
mousyidavi da SeeZlos Tavis samsaxurebriv saqmianobaSi Semavali nebismieri 
sakiTxis obieqturad gadawyveta.

xalxisa da profesiisadmi siyvaruli da pativiscema, niSnavs imas, rom iuris-
ti unda amayobdes Tavisi specialobiT, ufrTxildebodes da pativs scemdes 
mas Tavisi yoveldRiuri saqmianobiT, iCendes maRal principulobas, obieqtu-
robas, iyos Seurigebeli mebrZoli biurokratizmisa da yovelgvari saxis usa-
marTlobisadmi, iyos samarTlianobis, qveynisa da xalxis kanonieri interesebis  
namdvili, WeSmariti damcveli.

vfiqrob, mxolod eseTi samarTlebrivi unar –Cvevebisa da qarTuli, pozi-
tiuri tradiciuli ideebisa da sxva dadebiTi TvisebebiT Semkul iurists Seu-
Zlia warmatebiT gaarTvas Tavi rTul profesiul saqmianobas, iyos obieqturi 
Semfasebeli da msajuli Cveni cxovrebis sinamdvileSi momxdari movlenebisa da 
moipovos xalxis ndoba da siyvaruli. 

 Cveni niWieri axalgazrda iuristebis aRzrda– Camoyalibebac swored  am ni-
San-TvisebebiTa da iuridiuli profesiisadmi siyvaruliTa da iuristis saxel-
mwifo  pativiscemis suliskveTebiT unda warimarTos..

reziume

   naSromSi gamokveTili da  ganxilulia  iuristis profesiuli saqmianobis 
roli da mniSvneloba  damoukidebeli, demokratiuli, samarTlebrivi  saxel-
mwifos aRmSeneblobis, adamianis kanonieri uflebebisa da Tavisuflebis  dac-
va – ganmtkicebis, kanonSemoqmedebis, sagamoZiebo – sasamarTlo reformisa da 
samarTliani marTlmsajulebis ganxorcielebaSi.

RESUME

The role and significance of lawyer’s professional activity in the development of independent, 
democratic, legal state and in protection of human rights and freedom, in lawmaking, in conduc-
ting investigation-court reforms and fair justice, are discussed in this work.  

РЕЗЮМЕ

В работе рассотрена  роль и значение проффесиональной  деятельности юриста в 
деле построения демократического,  незавысимого,  правового государства , на защиты 
и укрепления законных прав и свободу человека, в законотворческой  деятельности, в 
проведении следственно – судебной  реформы и осуществлении спроведливого правосудия.
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1. erovnuli usafrTxoebis koncefcia- usafrTxoebis

politikis safuZveli

profesorebi:
irakli gabisonia,

jemal gabelia

saqarTvelo aqtiurad TanamSromlobs saerTaSoriso sistemis farglebSi 
da sakuTari wvlili Seaqvs saerTaSoriso usafrTxoebis ganmtkicebis pro-
cesSi. saqarTvelo evroatlantikur Tanamegobrobis faseulobaTa erTian 
sistemasTan erTad koleqtiur Tavdacvis principebsac iziarebs. marTalia 
saqarTvelos mis usafrTxoebaze moqmedi globaluri faqtorebis kontro-
li ar SeuZlia, magram is kvlav rCeba dasavleTis yvelaze stabilur da sando 
strategiul partniorad regionSi.

strategiuli urTierTobis farglebSi gansakuTrebiT aRsaniSnavia 2018 
wlis 13 ivliss aSS-s erovnuli Tavdacvis avtorizaciis aqtis Canaweri, romlis 
mixedviT saqarTvelo evropis usafrTxoebis konteqstSi Savi zRvisa da bal-
tiis qveynebTan erTad moazrebulia rogorc aSS-is mokavSire da partniori 
qveyana. xazgasmiTaa aRniSnuli, rom natosTan mWidro koordinaciiT evro-
paSi amerikis SeerTebuli Statebis mokavSireebisa da partionerebis Tavda-
cvisunarianobis gaZliereba qveynis erovnul interesebs warmoadgens da is 
Crdilo atlantikuri SeTanxmebiT nakisri uryevi valdebulebebis Sesrule-
bas emsaxureba. rac Tavis mxriv, ruseTis agresiis Sekavebis kompleqsur stra-
tegias warmoadgens. aRniSnuli dokumenti saqarTvelosTan dakavSirebiT 
mniSvnelovan gzavnilebsac Seicavs. ufro konkretulad, saubaria imaze rom 
evropaSi aSS-s mokavSireebisa da partniorebis gasaZliereblad qveynis Tavda-
cvis mdivanma saxelmwifo mdivanTan da evropaSi aSS-s sardlobasTan koordi-
naciiT xeli unda Seuwyos saqarTvelosTvis usafrTxoebis sferoSi mniSvne-
lovani daxmarebis gawevas. maT Soris, letaluri TavdacviTi SesaZleblobe-
biT, rac gaaZlierebs saqarTvelos TavdacviTunarianobas da gaaumjobesebs 
natos ZalebTan Tavsebadobas. amasTanave, kanoni mouwodebs administracias 
SeimuSavos da ganaxorcielos usafrTxoebis sferoSi TanamSromlobis yo-
vlismomcveli strategia, romelic evropaSi amerikis SeerTebuli Statebis 
mokavSireebisa da partniorebis gansakuTrebiT rusuli agresiisa da sazia-
no gavlenis uSualo samizne qveynebis mxardaWeras moicavs. dokumenti aseve 
xazs usvams saqarTvelosa da ukrainis monawileobiT Sav zRvaSi natosa da sxva 
mravalerovnuli formatis wvrTnebis Catarebis sixSiris masStabisa da scena-
rebis gafarTovebis mniSvnelobas. kanonSi dafiqsirebulia natos `Ria karis~ 
politikis, maT Soris, saqarTvelos natoSi gawevrianebis mxardaWera. sakanon-
mdeblo doneze saqarTvelos erovnuli interesebisa da usafrTxoebis Teme-
bis gaTvaliswineba kidev erTxel adasturebs saqarTvelosTan dakavSirebuli 
sakiTxebis mniSvnelobas amerikis SeerTebuli Statebis administraciis poli-
tikur dRis wesrigSi. 

Tumca unda aRiniSnos isic, rom 2008 wlis omis dros, rodesac qveyanas yve-
laze metad sWirdeboda amerikis dauyovnebeli daxmareba, is aRar gamoCnda. 
aSS-is yofili saxelmwifo mdivani kondoliza raisi ixsenebs, rom rusuli in-
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tervenciisadmi SesaZlo gamopasuxebis ganxilvisas erovnuli usafrTxoebis 
sabWoze, erovnuli usafrTxoebis mrCevelma stiven hedmin dasva kiTxva: `min-
da gkiTxoT varT Tu ara mzad imisaTvis, rom daviwyoT omi ruseTTan saqarTve-
los gamo?1~ ra Tqma unda, arsebobda sxva gzebic, riTac amerikis SeerTebul 
Statebs SeeZlo ruseTis dasja (magaliTad, uari eTqva ruseTis mxardaWeraze 
da vaWrobis msoflio organizaciaSi gawevrianebis sakiTxSi an/da daekisrebi-
na sxva tipis sanqciebi, rogorc es ukrainasTan mimarTebiT moxda) magram es 
nabiji ar gadaudgams.2

sakompensaciod, SemuSavda aSS-saqarTvelos qartia strategiuli partnio-
robis Sesaxeb.3 igi gansazRvravs Tavdacvis sakiTxSi TanamSromlobis gaZlie-
rebas. magram, qartia naklebad Seicavs raime konkretul qmedebas an mniSvne-
lovan valdebulebas saqarTvelos usafrTxoebis mimarT. aRniSnulidan ga-
momdinare, cota ar iyos gadaWarbebulia imaze saubari, rom aSS-i sakuTar 
Tavze aiRebs materialur pasuxismgeblobas saqarTvelos usafrTxoebaze. 
marTalia, aSS-i iziarebs saqarTvelos pozicias teritoriuli mTlianobis 
da ukanono okupaciis Sesaxeb. magram, realurad mas ar surs ruseTTan uTanx-
moeba saqarTvelos gamo. rac xels SeuSlida aSS-ruseTis urTierTobas ufro 
mniSvnelovan sakiTxebze (iaraRis kontroli, birTvuli SeiaraReba, Crdi-
loeT korea, siria, ukraina, irani da sxva).amas emateba isic, rom amerikas aqvs 
sakuTari usafrTxoebis Zalian gadatvirTuli dRis wesrigi, romelic moica-
vs terorizmis permanentul safrTxeebs, aRmosavleT aziaSi CineTis gazrdil 
dominantobas, iranis birTvuli programis garSemo bolo periodSi gaRrmave-
bul kriziss, problemebs evrozonis krizisTan dakavSirebiT da ruseTTan ar-
sebul sirTuleebs.

ruseTis qmedebebi ar iyo provocirebuli da iyo agresiuli, rogorc es 
saxelmwifo mdivanma, kondoliza raisma aRniSna: `Cven unda vuTxraT uari ru-
seTis im strategiul miznebs, romlebic saqarTveloSi demokratias uTxris 
Zirs, samxedro Zalis gamoyenebiT saqarTvelos infrastruqturis dazianeba 
da zog SemTxvevaSi ganadgureba surs da aris qarTuli saxelmwifos dasuste-
bis mcdeloba.4 amasobaSi, natom araTu gadawyvita, aramed garkveuli vadiT ga-
dado ukrainisa da saqarTvelos aliansSi miRebis sakiTxi. marTalia, igi inar-
Cunebs maT kandidaturebs dRis wesrigSi, magram ar dgams mniSvnelovan nabi-
jebs am qveynebTan mimarTebiT.5

ruseTi rCeba agresorad da eqspansionistad da igi ar aris mzad mezobleb-
Tan mSvidobiani cxovrebisaTvis- aRniSnaven natos gafarToebis momxreebi, 
axla, rogorc arasdros saqarTvelos da ukrainas sWirdeba natoSi gawevria-
neba. sakuTriv natos sandoobac safrTxis qveS dgas. natos gafarToebis mowi-
naaRmdegeebi ki aRniSnaven, rom es procesi Sekavebas imdenad ar gaaZlierebs, 
ramdenadac ruseTis provocirebas gamoiwvevs.6 meore argumenti gulisxmobs, 
rom es procesi organizaciis Sida erTianobas da efeqtur funqcionirebas 

1 Condoleezza Rice, A Memoir of my Extraordinary Ordinary Family and Me (New York: Random House,2010), pp. 
688–89 
2 s. nil marklfarleini, saqarTvelo: erovnuli usafrTxoebis koncefcia da erovnuli 
usafrTxoeba, Tb, 2012, gv.35
3 http://www.state.gov/p/eur/rls/or/121029.htm. 
4 Condoleezza Rice, Remarks en Route To Brussels, Belgium, August 18, 2008,
5 brus jentlesoni, amerikis sagareo politika, Tb, 2015, gv. 643
6 Bruce W. jentleson, ~The Atlantic Aliaance in a Post-American World”, Journal Of Translantic Studies 7.1. (march 
009):61-72
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Seaferxebs. kerZod, roca organizaciis wevrTa raodenoba izrdeba, gadawy-
vetilebis miReba da konkretuli politikis gatareba ufro rTuldeba. Tuki 
erTi meoris miyolebiT yvela qveyanas miviRebT organizaciaSi, is aRar iqneba 
dRevandeliviT efeqtiani da Sekruli. nato daemsgavseba erTa ligis msgavs 
sust erTeuls7 -ganacxada natoSi aSS-s yofilma elCma. rac Seexeba evrokav-
Sirs, man unda aCvenos msoflios, rom is Zalian seriozuli partnioria, Tu ara 
da mouwevs Segueba faqtTan, rom TamaSgare aRmoCndeba.8

aseT pirobebSi, pirveli rigis amocanaa ganisazRvros saqarTvelosaTvis 
strategiulad partniori da mowinaaRmdege qveynebi, aseve is organizaciebi, 
romlebic warmoadgenen safrTxes qveynis erovnuli usafrTxoebisaTvis an 
piriqiT, maTTan TanamSromlobiTa da partniorobiT SesaZlebelia maqsimalu-
rad iqnes miRweuli usafrTxo garemo. 

samxreT kavkasiis qveynebi (azerbaijani, somxeTi) da TurqeTi erovnuli 
usafrTxoebis koncefciis mixedviT moiazrebian saqarTvelos partnior qvey-
nebad. Tumca, gasaTvaliswinebelia isic, rom somxeTi da ruseTi arian stra-
tegiuli partniorebi. somxeTSi ganlagebulia rusuli samxedro baza. ar aris 
gamoricxuli samxreT kavkasiaSi situaciis eskalaciis SemTxvevaSi saqarTve-
lo gaxdes arapirdapiri potenciuri mowinaaRmdege. rac Seexeba irans misi 
mTavari samizne aris dasavleTi. SeerTebuli Statebi da israeli. Tumca, mas 
gaaCnia Tavisi mudmivi interesi kavkasiaSi. amas emateba isic, rom irani aris 
ruseTis strategiuli partniori isini dRemde TanamSromloben birTvul sa-
kiTxebSi, rac Tavis mxriv did ukmayofilebas iwvevs SeerTebuli Statebsa da 
evrokavSirSi. imis gaTvaliswinebiT, rom saqarTvelo aqtiurad miiswrafvis 
evroatlantikur institutebSi integraciisaken, SesaZlebelia saqarTvelo 
aRmoCndes iranis `mowinaaRmdegeTa banakSi~.

bolo periodSi ganviTarebuli movlenebis analizidan gamomdinare ar aris 
gamoricxuli Zalis gamoyeneba iranTan mimarTebaSi. am SemTxvevaSi SesaZle-
belia ganvixiloT movlenebis ganviTarebis ori savaraudo scenari. pirveli, 
saubaria sazRvao da sahaero Tavdasxmaze, SesaZlebelia iranma gadawyvitos 
ormuzis srutis Caketva, Tumca es nabiji iranis mxridan garkveul riskTanaa 
dakavSirebuli. ufro metic, am SemTxvevaSi SeiZleba saqme gvqondes ekono-
mikur TviTmkvlelobasTan, radganac Zalze didia srutis meSveobiT qveynis 
mier warmoebuli eqsporti. 

iranma unda gaiTvaliswinos isic, rom aSS-s Seswevs Zala saWiroebis SemTxve-
vaSi gaxsnas srute. amaSi CarTuli iqneba sazRvao da sahaero samxedro Zalebi. 
vfiqrobT, rom amisaTvis aSS-s ar dasWirdeba kavkasiis gamoyeneba. meore va-
rianti- mas Semdeg rac aSS-m datova adre gaformebuli xelSekruleba, ar aris 
gamoricxuli samxedro moqmedeba iranis birTvuli gamdidrebis programis 
ganadgurebisaTvis. Tumca, winaswar imis Tqma iqneba, Tu ara amgvari operacie-
bi warmatebuli Znelia, Tumca SesaZlebelia gavakeToT garkveuli daskvna, am 
konkretul SemTxvevaSic ar iqneba saWiro, kavkasiis regionis gamoyeneba aR-
niSnuli operaciisaTvis. 

samwuxarod, arc isaa cxadi, moisurveben Tu ara kavkasiis regionis qvey-
nebi (saqarTvelos CaTvliT) am procesebSi CarTvas. amgvar operaciebSi mo-

7 David Abshire, ~A debate Der 16 Parliaments, ~ Washington Post, February 19, 1997, A21.
8 jovani grevi, evrokavSiris sagareo politikis ganaxleba, amerikis sagareo politika, Tb, 
2015, gv.798
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nawileoba mtrulad ganawyobs iranis mTavrobas.9 magaliTad, azerbaijanis am 
operaciebSi monawileobas SesaZloa samagieros gadaxda mohyves saqarTvelos 
mniSvnelovani partnioris mimarT.10 aRniSnulidan gamomdinare, amgvar ope-
raciebSi CarTuloba strategiul safrTxes warmoadgens ufro metic, arc is 
iqneba gonivruli, rom regioni dasavleTis sayrden bazad ganixilon. Tumca, 
dabalansebis politikaze saubari Zalze Znelia. erTi mxriv, saxezea ruse-
Tis dominantoba ZalTa balansSi da meores mxriv dasavleTis gancxadebebi 
am procesSi monawileobis miRebasTan dakavSirebiT. saqarTvelos mcdelobam 
gawevriandes natoSi mniSvnelovnad gaauaresa saqarTvelos urTierToba im 
qveyanasTan, romelic mis yvelaze mZlavr strategiul safrTxes warmoadgen-
da. ufro metic, ruseTisgan gaucxoebis politika da TiTqosda dasavleTTan 
dabalanseba riskis Semcvlelia. am konkretul SemTxvevaSi SeuZlebelia imis 
Tqma, rom saqarTvelom is miiRos dasavleTisgan rasac elodeba. amaSi kidev 
erTxel dagvarwmuna germaniis kancleris vizitma da mis mier gakeTebulma 
gancxadebebma, samwuxarod man studentebTan Sexvedraze pirvelad axsena si-
tyva okupacia, rac Seexeba natoSi gawevrianebas, amasTan dakavSirebiT axali 
araferi Tqmula. ufro metic, kanclerma Riad ganacxada `swraf wevrobas na-
toSi ver vxedavo~. Cveni molodinic, samwuxarod, realobas moklebulia. ru-
seTi ki ufro da ufro agresiuli xdeba. aseT viTarebaSi, ruseTTan urTier-
Tobebis Tanmimdevruli normalizacia ufro keTilgonieri nabijia. es sulac 
ar gulisxmobs saqarTvelos natosken swrafvaze uaris Tqmas. is gulisxmobs 
mravalveqtorul sagareo da usafrTxoebis politikaSi ufro farTo CarTvas 
da ufro metad regionze koncentrirebul politikas. samwuxarod, erovnuli 
usafrTxoebis koncefcias ufro metad politikuri datvirTva aqvs. ruseTi-
sadmi damokidebulebas koncefcia emsaxureba, mmarTveli partiis strategias 
sakuTari poziciis legitimacia moaxdinos da Seasustos opoziciurad ganw-
yobili Zalebi. 

marTebulad migvaCnia, s. nil. makfarleinis mosazreba imasTan dakavSire-
biT, rom erovnuli usafrTxoebis koncefcia usafrTxoebis politikis safuZ-
veli unda iyos da ara saSinao politikuri debatebis iaraRi, mas sWirdeba sa-
Ri da obieqturi analizi, Secdomis fasi sakmaod maRalia iseTi qveynebisTvis, 
rogoric saqarTveloa.11

umTavresi amocana imaSi mdgomareobs, rom ZalTa axal ganlagebaSi qveyanam 
SeZlos iseTi politikuri orientaciis SemuSaveba, romelic rogorc regio-
naluri, ise globaluri politikis TvalsazrisiT dapirispirebuli Zalebis 
dabalansebas myar safuZvels Seuqnis.12 amitom, Cveni azriT, ganuwyveteli 
xazgasma ,,prodasavlur, anda ,,prorusul~, an ,,proamerikul~ orientaciaze, 
Tavidanve wamgebiani poziciaa. radikalizmi arc aq moutans sikeTes qarTul 
politikas. es naTlad aCvena 90-iani wlebis dasawyisma. Tanamedrove saerTaSo-
riso viTareba da integraciuli procesebi TandaTanobiT iseT xasiaTs iRebs, 
rom marto Cven ki ar gvWirdeba dasavleTis Tu aRmosavleTis, CrdiloeTis Tu 
samxreTis orientirebi da kavSirurTierTobebi, aramed Cvenc vWirdebiT Cvens 
uSualo da Soreul mezoblebs TavianTi strategiuli geopolitikuri inte-

9 s. nil marklfarleini, saqarTvelo: erovnuli usafrTxoebis koncefcia da erovnuli 
usafrTxoeba, Tb, 2012, gv. 45
10 iqve
11 iqve, gv.39-40
12 j.gaxokiZe. istoriuli geografia da qveynis usafrTxoeba. Jurn. ,,ekonomikuri politikis 
da samarTlebrivi sakiTxebis qarTul-evropuli sakonsultacio centri~ 2002, N1
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resebis realizaciisaTvis mTeli evraziuli sivrcis masStabiT.

amitom dRes mTavari isaa, rom maqsimaluri efeqturobiT gamoviyenoT Cveni 
geopolitikuri poziciebi da amiT aseTive maqsimaluri efeqturobiT Caver-
ToT regionaluri da globaluri integraciis procesebSi. aseTia dRes sa-
qarTvelos sagareo politikis strategiis mTavari mimarTuleba da aseTive 
moiazreba igi 21-e saukunis pirvel aTwleulebSic. mxolod am gziT ganvamtki-
cebT Cvens saxelmwifoebriv damoukideblobas.

Cveni erT-erTi mTavari winadadebis arsic isaa, rom saqarTvelos dRevan-
delma xelisuflebam, misma sagareo-politikurma da sagareo-ekonomikurma 
uwyebebma SeimuSaon am strategiis realizaciis mizanmimarTuli samuSao pro-
grama qveynis sazogadoebriv-ekonomikuri ganviTarebis yvela ZiriTadi mimar-
TulebisaTvis. umTavresi orientiri unda gaxdes aSS-sTan urTierTobis kidev 
ufro metad gaaqtiureba da misi amaRleba samxedro-politikur kavSiramde 
natos farglebSi.

imisaTvis rom gavceT pasuxi kiTxvaze, Tu ra SeiZleba ganvixiloT usafr-
TxoebasTan dakavSirebul sakiTxebad dRes arsebul situaciebTan Sesabami-
sobaSi, unda davakvirdeT, erTi mxriv, usafrTxoebis, rogorc koncefciis 
evoluciis process, meore mxriv, usafrTxoebis SeswavlaSi arsebul rig Ta-
namedrove midgomebs. yuradReba unda mivaqcioT aseve imas, Tu ra struqtu-
ruli cvlilebebi moxda msoflio mmarTvelobis arqiteqturaSi ukanaskneli 
aTwleulebis ganmavlobaSi da rogor gavlenas iqoniebs usafrTxoebis konce-
fciis dRevandel aRqmaze – Tu vin da rogor unda uzrunvelyofdes usafr-
Txoebas Tanamedrove samyaroSi.13

saqarTvelosTvis, iseve rogorc nebismieri demokratiuli saxelmwifos-
Tvis, erovnuli usafrTxoebis uzrunvelyofa umniSvnelovanes amocanas war-
moadgens, rac gulisxmobs qveynis winaSe mdgari riskebisa da gamowvevebis 
droul identificirebas, zust Sefasebas da maTi prevenciis mizniT swori po-
litikis SemuSavebas. aRniSnuli procesis ganxorcieleba uwyveti da Tanmim-
devruli saqmianobis SemTxvevaSia SesaZlebeli.

rogorc aRvniSneT, saqarTvelos erovnuli usafrTxoebis koncefciis 
mixedviT, ruseTi da misi qmedebebi isev warmoadgens safrTxes qveynis erovnu-
li usafrTxoebisTvis, maT Soris kibersivrcis daculobis mimarTulebiTac. 
aseve SeiZleba momavalSi safrTxis Semcveli gaxdes somxeTi da irani, romle-
bic moiazrebian ruseTis strategiul mokavSireebad da gaaCniaT Tavisi mud-
mivi interesebi samxreT kavkasiaSi. Sesabamisad, mocemuli qveynebi SeiZleba 
ganxilul iqnas rogorc potenciuri mowinaaRmdegeebi kiber sivrcis dacu-
lobis mimarTulebiTac14. aseve safrTxed SeiZleba Sefasdes hakeruli dajgu-
febebi da organizaciebi `axlo aRmosavleTis kiber armia~ (the Middle Eastern Cy-
ber Army - MECA), Fallaga Hackers Team da Cyber Caliphate, `siriis eleqtronuli armia~ 
(SEA).

rac Seexeba informaciul usafrTxoebasa da kiberSetavas saqarTvelos ka-
noni informaciuli usafrTxoebis Sesaxeb ganmartavs Semdegnairad: ,,infor-
maciuli usafrTxoeba – saqmianoba, romelic uzrunvelyofs informaciisa da 

13 a.iurini, usafrTxoebis koncefciis gaazrebisaTvis, vin da rogor gansazRvravs safrTxes 
dRes?,statia, 2016 weli.ix: http://regional-dialogue.com/security-2/
14 somxeTi kiberusafrTxoebis TvalsazrisiT warmoadgens naklebad saintereso qveyanas, 
vinaidan misi kibersivrcis daculoba da am mimarTulebiT aqtiuroba didad aris damokidebuli 
ruseTze 
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informaciuli sistemebis wvdomis, erTianobis, avTentifikaciis, konfiden-
cialurobisa da gangrZobadi muSaobis dacvas; kiberSeteva – qmedeba, rodesac 
eleqtronuli mowyobiloba an/da masTan dakavSirebuli qseli an sistema ga-
moiyeneba kritikul informaciul sistemaSi Semavali sistemebis, qonebis an 
funqciebis mTlianobis darRvevis, Seferxebis an ganadgurebis an informaci-
is ukanonod mopovebis gziT.”15 

kibersivrceSi dRes arsebuli mdgomareoba sul ufro SesaSfoTebelia. 
ufro metic, didi qveynebi TavianT programebs ageben kiberomis warmoebis Se-
saZleblobebze. kiber-omi warmoadgens ufro daxvewil saSualebas, romelmac 
SeiZleba gamoiwvios gacilebiT didi zarali da mowinaaRmdeges miayenos ko-
losaluri ziani. faqtiurad kiberomma minimaluri danaxarjebiTa da Zalisx-
meviT, tradiciuli omis msgavsad SeiZleba gamoiwvios masiurad adamianTa fi-
zikuri ganadgureba.

2008-2014 wlebSi saqarTvelos saxelmwifos oficialuri Tu kerZo saite-
bi araerTxel gaxda ruseTis mxridan Setevis obieqti. msgavsi kiberSetevebi 
xorcieldeboda uSualod ruseTis mier okupirebuli teritoriebidan, Zi-
riTadad soxumidan.16 unda aRiniSnos, rom kavkasiaSi arsebuli arastabiluri 
viTareba safrTxes uqmnis ara mxolod konfliqtebSi uSualod CarTul qvey-
nebs, aramed saqarTvelos usafrTxoebasac. 

Tanamedrove msoflio politikisa da saerTaSoriso usafrTxoebis nawili 
gaxda terorizmTan brZola. sityva `terorizmi~ laTinuri warmoSobisaa da 
SiSs, saSinelebas niSnavs. igi didi xania arsebobs. am sityvas iyenebdnen jer ki-
dev romis respublikaSi Cvens eramde. politikuri miznebis misaRwevad. Znelia 
ar daeTanxmo dan koldeuls, romelic Tavis wignSi konfliqtis morevi wers, 
rom terorizmi iseTive Zvelia, rogorc kacobriobis dawerili istoria.17 

bolo periodSi gamoikveTa ZalTa axali Tanafardoba, axali safrTxeebi. 
mimdinareobs am safrTxeebze adekvaturi pasuxebis Zieba. ufro metic, safuZ-
veli Caeyara axal Tvalsazriss, romlis Tanaxmadac msoflio gaxda naklebad 
usafrTxo, ufro anarqiuli da naklebad prognozirebadi.18

saerTaSoriso terorizmi mTeli msoflios usafrTxoebis TvalsazrisiT 
gansakuTrebul saSiSroebas warmoadgens. gamonaklisi, ra Tqma unda, verc sa-
qarTvelo iqneba. saerTaSoriso terorizmis winaaRmdeg brZola erTi qveynis 
erovnuli Tavdacvisa da uSiSroebis farglebs gascda da globalur safr-
Txed iqca. cxadia, masTan brZolis taqtikac unda daixvewos, maT Soris Cvens 
qveyanaSic.19

terorizmi gadis ra konkretulad aRebuli qveynebis farglebs gareT, 
iRebs saerTaSoriso xasiaTs da safrTxes uqmnis saerTaSoriso Tanamegobro-
bas; gaeros 2001 wlis 1373 rezoluciis Tanaxmad, ”saerTaSoriso terorizmi, 
romelsac moyveba udanaSaulo adamianebis masobrivi ganadgureba da umZime-
si materialuri zarali, dRes ganixileba iseT qmedebad, romelic xelyofs 

15 „saqarTvelos kanoni informaciuli usafrTxoebis Sesaxeb~, https://matsne.gov.ge/ka/document/
view/1679424
16 saqarTvelos erovnuli usafrTxoebis koncefcia da kiberusafrTxoebis gamowvevebi, http://
mfa.gov.ge/MainNav/ForeignPolicy/NationalSecurityConcept.aspx
17 Dan Caldwell, Vortex of Conflict: U.S. Policy Toward Afghanistan, Pakistan, and Iraq (Stanford: Stanfors University 
Press, 2011), 71 and Chapter 5.
18 e. gvenetaZe, saerTaSoriso uSiSroebis aspeqtebi, Tb, 2017, gv:113
19 n. lomiZe, disertacia, `globaluri safrTxeebi da saqarTvelo~, Tb. 2011, gv:145.
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saerTaSoriso mSvidobasa da uSiSroebas~20. igi warmoadgens kacobriobis wi-
naaRmdeg mimarTul danaSauls. miuxedavad amisa, saerTaSoriso sazogadoebam 
dRemde ver SeimuSava terorizmis winaaRmdeg brZolis erTiani koncefcia. 
yvela qveyana cdilobs Taviseburad axsnas da erovnul kanonmdeblobaSi Ta-
viseburi gansazRvreba misces, an CamoTvalos is ZiriTadi niSnebi, romelic 
terorizms axasiaTebs. specialistebi, romlebic aanalizeben sxvadasxva te-
roristuli organizaciebisa da jgufebis saqmianobas `eqspertTa azriT~, ase-
Ti tipis gaerTianebebis ricxvi msoflioSi 500-s aRwevs~. gamoyofen maTi mxri-
dan pirovnebisa da sazogadoebaze Zaladobis ramdenime saxeobas, fizikurs, 
qonebrivs da moralur fsiqologiurs. teroristebis mxridan, fizikuri Za-
ladobis mizans warmoadgens konkretuli piris an pirTa jgufis saxelmwifo 
an sazogadoebrivi saqmianobidan Camocileba, maTi ganeitralebis (maT Soris 
likvidaciis) gziT politikis kursis Secvla. fizikuri Zaladobis meTodi 
SeiZleba gamoixatebodes ara marto sicocxlis xelyofiT, aramed janmrTe-
lobis iseTi seriozuli dazianebiT an Tavisuflebis im donemde SezRudviT, 
rodesac dazaralebuls praqtikulad aRar SeuZlia im saqmianobis Sesruleba, 
romelsac manamde asrulebda.21

globaluri terorizmis winaaRmdeg brZolaSi arasdros unda dagvaviwydes, 
rom saboloo jamSi vibrZviT Cveni demokratiuli Rirebulebebisa da cxovre-
bis wesisTvis. Tavisufleba da SiSi erTmaneTs ebrZvis. es konfliqti ar das-
ruldeba arc swrafad da arc umtkivneulod.22

terorizmi gamudmebiT ganicdis evolucias da sul ufro mravalferova-
ni xdeba, izrdeba misi moqmedebis areali da masStabebi, icvleba terorizmis 
meTodebi da miznebi. terorizma, rogorc globalurma safrTxem, msoflios 
TiTqmis yvela qveyana moicva da milionobiT daRupuli, dazaralebuli da 
ltolvili adamianis statusi daamkvidra. isic unda aRiniSnos, rom Taname-
drove msoflioSi terorizmiT gamowveuli politikur, ekonomikur da ada-
mianur danakargebs erT-erTi pirveli adgili ukavia.23

unda aRiniSnos isic, rom terorizmi ar aris mxolod xelisuflebisa da 
usafrTxoebis samsaxuris gamowveva arsad, maT Soris, cxadia, Cvens qveyanaSic, 
unda moxdes imis gacnobiereba, rom terorizmi safrTxes mxolod xelisufle-
bas ki ar uqmnis aramed, TiToeul Cvengans, Cvens Svilebs, Cveni qveynis saerTo 
momavals uqmnis safrTxes. Tu amis gacnobiereba ar moxdeba maSin, Cven bevr 
rameze mogviwevs uaris Tqma.. uaris Tqma mogviwevs Cvens momavalze, perspeq-
tivebze, stabilurobaze. amitom, rodesac saubaria terorizmze aq yvelas gv-
marTebs erTianoba. ara mxolod politikur speqtrzea saubari am SemTxvevaSi, 
romelic arasworad iqceva rodesac am urTules Temas sakuTari politikuri 
interesebidan gamomdinare, politikuri spekulaciisTvis iyenebs. ufro me-
tic, mTel rig SemTxvevaSi Cveni qveynis moqalaqeebis usafrTxoebis xarjze 
iseT gancxadebebs akeTeben, romelic TiTqosda xelisuflebis winaaRmdeg 
aris mimarTuli, realurad ki saxelmwifos ebrZvian. 

problemebi marTlac arsebobs da isic seriozulia, amgvar pirobebSi Cve-
ni usafrTxoeba yvela-qarTvels avaldebulebs iyos windaxeduli da udreki, 
20 gaeros uSiSroebis sabWo, (2001 weli). rezolucia #1373, preambula.
21 irakli gabisonia, terorizmis saerTaSoriso xasiaTi da masStabebi, iuristi #5, Tb, 2018.
gv124
22 brus jentlesoni, amerikis sagareo politika, ilias saxelmwifo universitetis gamocema, 
Tb, 2015, gv. 789
23 irakli gabisonia, terorizmis saerTaSoriso xasiaTi da masStabebi, Jurnali iuristi #5, 
Tb, 2018, gv: 108
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iyos mzad saWiroebis SemTxvevaSi winmswrebi qmedebebisaTvis Cveni Tavisu-
flebisa da sicocxlis dasacavad. kidev erTxel xazgasmiT gvinda aRvniSnoT, 
rom Cveni qveynis interesebze yovelTvis mniSvnelovani zegavlena eqneba ru-
seT-amerikis konfliqts, magram uaxlesi aTwleulebis istoriam daadastura 
rom kavkasiaSi mSvidobis damyarebisaTvis aucilebelia SeerTebuli Statebis 
Zalian aqtiuri CarTuloba.

terorizmisgan Tavdacvis Zlieri meqanizmis Sesaqmnelad da asamoqmede-
blad aucilebelia yvela saxelmwifos da saerTaSoriso organizaciebis saer-
To, universaluri TanamSromloba saerTaSoriso usafrTxoebis sakiTxebSi, 
raTa terorizmTan dakavSirebuli informaciis myisieri gacvlis meqanizmebis 
SeqmniT da saerTo koordinirebuli muSaobiT moxdes terorizmis prevencia. 
rogorc avRniSneT, Tanamedrove terorizmi seriozuli problemaa. safrTxe 
ufro izrdeba: birTvuli terorizmi ukve realuria. cxadia, terorizmi da 
demokratia erTmaneTis mtrebi arian. demokratiuli qveynebi garkveuli sir-
Tuleebis winaSe arian terorizmTan brZolaSi, radganac erTdroulad unda 
uzrunvelyon erovnuli usafrTxoebis dacva da individualuri Tavisufle-
bis SenarCuneba. terorizmis safrTxe samoqalaqo Tavisuflebebsa da indivi-
dualur uflebebze maRla wesrigsa da saxelmwifo usafrTxoebas ayenebs.24

saqarTvelos usafrTxoebis garemo kompleqsuria da swrafad cvalebadia, 
rac uaryofiT gavlenas axdens qveynis ganviTarebasa da stabilurobaze. sa-
qarTvelos geopolitikuri mdebareoba, sagareo agresiis ganaxleba, okupi-
rebuli teritoriebis arseboba da sazRvris mimdebare adgilebSi provoka-
ciebis mowyoba, Crdilo kavkasiidan potenciuri konfliqtebis saqarTvelos 
teritoriaze gamodinebis SesaZlebloba arTulebs erovnul usafrTxoebas-
Tan dakavSirebuli sakiTxebis mowesrigebas. zemoaRniSnulidan gamomdinare 
safTxeebis swori Sefasebisa da gansazRvrisaTvis mniSvnelovania misi adgi-
lobriv, regionul da globalur WrilSi gaazreba.

dRes individualuri erovnuli usafrTxoebis uzrunvelyofa mxolod 
calke aRebul erTi saxelmwifos mier SeuZlebelia sxva saxelmwifoebis mxri-
dan sakuTar usafrTxoebaze zrunvis gauTvaliswineblad. aqedan gamomdinare, 
saubaria individualuri erovnuli usafrTxoebis urTierTqmedebaze- or-
mxriv blokur, regionalur, globalur sistemebSi, romlebic amgvar sistemeb-
Si metnaklebad uzrunvelyofen yvelasa da TiToeulis usafrTxoebas. xSirad 
amgvar usafrTxoebas uwodeben koleqtiur usafrTxoebas, Tanamedrove piro-
bebSi bevri gamoTqvams Tavis varauds axali terminis `globalur usafrTxoe-
bis~ srulyofasTan dakavSirebiT. aRniSnuli imiT aixsneba, rom saerTaSoriso 
usafrTxoeba tradiciulad xazs usvams pirvel rigSi, saxelmwifoebs Soris 
usafrTxoebis sakiTxebSi urTierTobebs. zemoaRniSnulidan gamomdinare, 
aseTi globaluri urTierTmoqmedebis da urTierTdamokidebulebis piro-
bebSi saubari unda iyos globalur usafrTxoebaze. vinaidan, samyaros globa-
lizacia svams globaluri usafrTxoebis Semdgomi uzrunvelyofis amocanas, 
romelic rogorc zemoT aRvniSneT, bolo periodSi ufro mravalsubieqtiani 
da ganuyofeli xdeba.

24 i.gogolaZe, usafrTxoebis dilema da globaluri gamowvevebi, Tb, 2015, gv: 7 https://atsu.edu.
ge/EJournal/BLSS2015/.../GogolidzeIrma.pdf
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reziume

naSromSi yuradRebaa gamaxvilebuli Crdilo kavkasiidan momdinare safr-
Txeze da saxelmwifoebs Soris usafrTxoebasTan dakavSirebiT urTierTo-
bebis Semdgomi srulyofis sakiTxebze. pirveli rigis amocanad miCneulia 
globaluri gamowvevebis swori Sefaseba da misi adgilobriv, regionalur da 
globalur WrilSi gaazreba. saqarTvelosaTvis strategiulad partniori da 
mowinaaRmdege qveynebis, aseve im organizaciebis gansazRvra, romlebic war-
moadgenen safrTxes qveynis erovnuli usafrTxoebisaTvis an piriqiT: gake-
Tebulia daskvna imis Sesaxeb, rom maTTan TanamSromlobiTa da partniorobiT 
SesaZlebelia maqsimalurad iqnes miRweuli usafrTxo garemo.

Resume

 The work focuses on the dangers of the North Caucasus and the further improvement 
of relations between the states. The first step is to evaluate the correct global challenges and 
to understand it in its local, regional and global context. Determining strategic partner and 
adversarial states for Georgia as well as those organizations that threaten national security or 
vice versa: conclusion that cooperation and partnership with them can be achieved in the safe 
environment as much as possible.

Резюме

 Работа посвящена опасностям Северного Кавказа и дальнейшему улучшению 
отношений между государствами. Первый шаг - оценить правильные глобальные 
проблемы и понять их в своем местном, региональном и глобальном контексте. 
Определение стратегических партнеров и состязательных государств для Грузии, а также 
тех организаций, которые угрожают национальной безопасности, или наоборот: вывод о 
том, что сотрудничество и партнерство с ними могут быть достигнуты как можно более 
безопасная среда.
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2. bavSvTa uflebebis dacvis konvenciis roli da 
mniSvneloba Tanamedrove saerTaSoriso politikaSi

doqtoranti

Tea ZoweniZe

1989 wlis 20 noembers gaeros generalurma asambleam miiRo `bavSvis ufle-
bebis Sesaxeb~ konvencia, romelic 1990 wlis 2 seqtembers Sevida ZalaSi25. kon-
venciis miRebas xeli Seuwyo, rogorc saerTaSoriso sazogadoebis mier ba-
vSvTa uflebebis aRiarebis mzardma da gansakuTrebulma yuradRebam, iseve, 
zogadad, Tanamedrove saerTaSoriso samarTlis ganviTarebam. 2018 wlis mona-
cemebiT, konvenciis ratificireba 196-ma saxelmwifom moaxdina;26 aRsaniSnavia, 
rom aSS, romelic konvenciis Seqmnis mosamzadebel etapze (travaux preparatoires), 
evropis saxelmwifoebTan erTad, aqtiurad monawileobda - erTaderTi gamo-
naklisi saxelmwifoa, romelmac konvencias xeli moawera, Tumca ratificire-
ba ar mouxdenia.27 konvenciaSi Tavmoyrilia, rogorc samoqalaqo da politi-
kuri, ise socialur-ekonomikuri da kulturul uflebaTa farTo nusxa, rac 
aRniSnuli dokumentis unikalurobas damatebiT usvams xazs. 

winamdebare naSromSi Sevecade Semeswavla, gamomekvlia da momexdina kon-
venciis saerTaSoriso politikuri aspeqtebis zogadi analizi. gamovikvlie 
konvenciis SemuSavebis istoriul-politikuri winapirobebi, konvenciis Ziri-
Tadi mxardamWeri argumentebi, misi roli da daniSnuleba Tanamedrove saer-
TaSoriso politikaSi. bolos xsenebuli sakiTxis naTlad identificirebisa-

25 Convention on the Rights of the Child, 44/25 (miRebulia gaeros mier 1989 wlis 20 noembers, ZalaSi 
Sevida 1990 wlis 2 seqtembers). 
26 Status of Ratification interactive dashboard, Database of the United Nations Office of Legal Affairs. ix. <http://
indicators.ohchr.org/> [17.01.2018]. 
27 Engle E., the Convention on the Rights of the Child, Quinnipiac Law Review, Volume 29, 2011, 793. 
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Tvis ganxilul iqneba konvenciis ZiriTadi principebi, konvenciiT garantire-
buli uflebebi da saxelmwifos zogadi valdebulebebi; amasTanave, naSromis 
daskvniT nawilSi, konvenciis mniSvnelobidan gamomdinare, yuradReba gamax-
vildeba bavSvTa uflebebis dacvis sferoSi arsebul saerTaSoriso miRweve-
bze, kritikasa da gamowvevebze.

konvenciis uprecendento aRiareba, rogorc ukve aRiniSna, naTlad gamoxa-
tavs bavSvis uflebebisadmi saxelmwifoTa damokidebulebas, problemebis 
farTod aRiarebas da Sesabamisi sakiTxebis globalurad gaazrebas. miuxe-
davad imisa, rom konvenciis SemuSavebis Semdgom Seiqmna iseTi regionaluri 
saerTaSiriso samarTlebrivi aqti, rogoricaa evropuli konvencia bavSvTa 
uflebebis ganxorcielebaze28, politikuri da socialuri konteqstis gamo, 
pirvelad xsenebuli konvencia warmoadgens unikalur instruments, romelic 
yvelaze konkretulad da srulyofilad adgens standartebs, romliskenac 
unda iswrafodes yvela saxelmwifo, bavSvis uflebebis realizaciisaTvis. 
konvenciis meSveobiT iqmneba saerTaSoriso koncefcia, bavSvTa uflebebis 
dasacavad, romelsac xelmomweri saxelmwifoebi sakuTari kanonmdeblobis 
harmonizaciis gziT iziareben. 

konvenciis roli bavSvis uflebebis aRiarebasa da gaazrebis procesSi ga-
nuzomelia. konvenciis sayovelTao mimRebloba cxadyofs, rom konvenciiT 
xerxdeba gansxvavebuli religiebis, eTnikuri kuTvnilebis, geografiuli 
warmomadgenlobis, samarTlebrivi sistemebisa da kulturuli tradiciebi-
sa mqone qveynebis gaerTianeba bavSvis uflebebis dasacavad. konvencia yvela 
xelmomweri saxelmwifos politikis dRis wesrigSi ayenebs bavSvis uflebebis 
dacvas, saxelmwifoebs angariSvaldebuls xdis saerTaSoriso sazogadoebis 
winaSe maT mier gadadgmuli nabijebisa Tu miRwevebisaTvis. yvela politikur 
konfliqtSi konvencia warmoadgens erTgvar Semakavebel meqanizms bavSvTa 
uflebebis dasacavad. 

konvenciis roli vlindeba saerTaSoriso urTierTTanamSromlobaSi. 
saxelmwifoTa Soris TanamSromlobis garda, mniSvnelovania konvenciis fun-
qciis gaazreba saerTaSoriso organizaciebTan mimarTebiTac, romlebic mo-
cemuli konvenciis damcvelebad da funqciur ganmaxorcieleblebad warmo-
dgebian da romelTa saqmianobac udides gavlenas axdens bavSvTa uflebebis 
dacvis sakiTxze. aRniSnulis TvalsaCino magaliTia gaeros bavSvTa fondi, 
romelic aRWurvilia mandatiT daicvas bavSvTa uflebebi. xsenebuli funqci-
is Sesasruleblad gaeros bavSvTa fondi umTavres saerTaSoriso saxelmZRva-
nelo aqts konvencia warmoadgens29. mniSvnelovania, rom aseTi organizaciebi 
politikur dRis wesrigSi ayeneben relevantur sakiTxebs, axdenen probleme-
bis advokatirebas da, rig SemTxvevebSi, saxelmwifos makontrolebel funq-
ciasac ki axorcieleben. 

konvenciis politikur da samarTlebriv mniSvnelobaze saubrisas, aucile-
belia, ganxilul iqnes konvenciis fakultaturi oqmebi, romlebic pasuxobs 
Tanamedrove msoflio politikis gamowvevebs. me-20 saukunis miwuruls, mso-
flio organizaciebisa da saxelmwifoebis politikur dRis wesrigSi dgeba 

28 European Convention on the Exercise of Children’s Rights, ETS No.160 (miRebulia 1996 wlis 25 ianvars, 
ZalaSi Sevida 2000 wlis pirvel ivliss). ix. <https://www.coe.int/en/web/conventions/full-list/-/
conventions/treaty/160> [21.01.2018]. 
29 The UNICEF Vision and Mission for Children - Mission Statement, 2015, 5. ix. <https://www.unicef.org/
publicpartnerships/files/UNICEF_Mission(1).pdf> [21.01.2018].
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iseTi gamowvevebi, rogoricaa trefikingi, bavSvebis eqsploatacia, bavSvebis 
pornografia da bavSvTa SeiaraRebul konfliqtSi monawiloeba. xsenebuli 
danaSaulebis masStabebisa da moculobis gaTvaliswinebiT, izrdeba saerTa-
Soriso TanamSromlobis aucilebloba da erTiani samarTlebrivi meqanizme-
bis SemuSavebis saWiroeba. aRniSnulis sapasuxod gaerom SeimuSava `bavSvis 
uflebaTa konvenciis fakultaturi oqmi bavSvTa vaWrobis, bavSvTa prosti-
tuciisa da bavSvTa pornografiis Sesaxeb~30 da `bavSvis uflebaTa konvenciis 
fakultaturi oqmi SeiaraRebul konfliqtSi bavSvTa monawileobis Sesaxeb~31. 

adamianis uflebaTa saerTaSoriso samarTali aRiarebs, rom garkveuli 
jgufebi saWiroeben damatebiT an gansakuTrebul dacvas. trefikingis konte-
qstSi, aseT jgufebs ganekuTvnebian bavSvebi, romlebic, qalebis Semdgom, yve-
laze metad xdebian trefikingis msxverpli32. 

bavSvis eqsploatacia, prostitucia, pornografiaSi CarTva da bavSviT 
vaWroba monobis Tanamedrove formebia, romlebic uxeSad arRvevs bavSvis fun-
damentalur uflebebs. aRniSnul danaSaulebTan sabrZolvelad socialuri 
tolerantoba, dausjeloba, korufcia da ukiduresi social-ekonomikuri md-
gomareoba warmoadgens gansakuTrebul dabrkolebebs. aRniSnul danaSauleb-
Tan brZola moiTxovs multidisciplinarul midgomebs politikis sxvdasxva 
sferoSi, mzard koordinacias adgilobriv, erovnul, regionalur da globa-
lur doneze.33 aRniSnuli danaSaulebis Tavidan asacileblad, fakultaturi 
oqmiT ganisazRvra saerTaSoriso TanamSromlobis valdebuleba, bavSvis tre-
fikingisa da seqsualuri eqsploataciis SemTxvevebis gamoZiebaze, eqstrada-
ciaze, danaSaulis prevenciaze, msxverpl bavSvze yovlismomcvel zrunvaze, 
dacvis, daxmarebisa da reabilitaciis RonisZiebebze.34 

aRsaniSnavia, rom sxvadasxva saerTaSoriso aqtebiT saxelmwifos trefikin-
gis winaaRmdeg brZolis valdebuleba isedac ekisreboda, magram mocemuli 
dokumenti awesebs uflebis dacvis SedarebiT maRal standarts, iTvaliswi-
nebs saxelmwifos gazrdil valdebulebas, uflebis dacvis nawilSi. kerZod, 
saxelmwifos prioriteti gaxda bavSvTa saukeTeso interesebi, romlebic ar 
SeiZleba gadawonos sxva sazogadoebrivma interesebma da saWiroebebma.35 

konfliqtis dros bavSvebis rekrutireba da maTi gamoyeneba gaeros uSiS-
roebis sabWos mier gamovlenil eqvs umZimes darRvevaTagan erT-erTia.36 Seia-

30 Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child 
pornography, A/RES/54/263 (miRebul iqna gaeros mier 2000 wlis 25 maiss, ZalaSi Sevida 2002 wlis 18 
Tebervals). ix. <http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPSCCRC.aspx> [21.01.2018].
31 Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, A/
RES/54/263 (miRebul iqna gaeros mier 2000 wlis 25 maiss, ZalaSi Sevida 2002 wlis 12 Tebervals). 
ix. <http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPACCRC.aspx> [21.01.2018]. 
32 Global Report on Trafficking in Persons, United Nations Office on Drugs and Crime, United Nations publication, 
Sales №E.16.IV.6, Vienna, 2016, 23. ix. <https://www.unodc.org/documents/data-and-analysis/glotip/2016_
Global_Report_on_Trafficking_in_Persons.pdf> [21.01.2018]. 
33 Najat Maalla M’jid, Report of the Special Rapporteur on the sale of children, child prostitution and child 
pornography, Human Rights Council, United Nations General Assembly, A/HRC/25/48, 2013, 22. ix. <http://www.
ohchr.org/EN/HRBodies/HRC/RegularSessions/Session25/Documents/A-HRC-25-48_en.doc> [22.01.2018].
34 Najat Maalla M’jid, United Nations Special Rapporteur on the sale of children, child prostitution and child 
pornography, 25 years of fighting the sale and sexual exploitation of children: addressing new challenges, 8-10. ix. 
<http://www.ohchr.org/Documents/Issues/Children/SR/25YearsMandate.pdf> [22.01.2018].
35 Human Rights and Human Trafficking Fact Sheet No. 36, United Nations, New York and Geneva, 2014, 7. ix. 
<http://www.ohchr.org/Documents/Publications/FS36_en.pdf> [21.01.2018]. 
36 aRniSnul sakiTxTan dakavSirebiT, ix. <https://childrenandarmedconflict.un.org/effects-of-conflict/
six-grave-violations/> [22.01.2018].
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raRebul konfliqtSi bavSvTa monawileobis Sesaxeb fakultaturi oqmis Ziri-
Tad mizans SeiaraRebul konfliqtSi bavSvTa monawileobis akrZalva da maTi 
reabilitacia da socialuri integracia warmoadgens. oqmiT ganisazRvra sao-
mar saqmianobaSi monawileobisa da samxedro samsaxurSi gawvevis minimaluri 
asaki, 18 weli.37 

 fakultaturi oqmis ratificirebis SemTxvevaSi, saxelmwifom unda miiRos 
yvela SesaZlo zoma, raTa Tavidan iqnes acilebuli bavSvebis rekrutireba sao-
mari moqmedebebis arealSi; agreTve saxelmwifoebma unda moaxdinon iZulebiT 
rekrutirebuli da saomar moqmedebebSi gamoyenebuli bavSvebis demobiliza-
cia da uzrunvelyon fizikuri da fsiqologiuri aRdgenis momsaxureba. qvey-
nis SeiaraRebul jgufebs araviTar SemTxvevaSi ar unda hqondeT SesaZleblo-
ba moaxdinon bavSvebis rekrutireba an/da saomari miznebisaTvis gamoyeneba.38

zemo aRniSnuli miznebis uzrunvelyofisaTvis saxelmwifoebma unda 
uzrunvelyon Sesabamis politikaze orientirebuli kanonmdeblobis harmo-
nizacia saerTaSoriso standartebTan. aRniSnuli oqmis miRebas win uZRvoda 
politikuri konfliqtebi, romlis Sedegebic statistikaSi aisaxa. sxvadasxva 
monacemebiT, yovelwliurad, daaxloebiT 300 000 bavSvi ibrZvis jariskacis 
ampluaSi.39 gamomdinare iqidan, rom saomari zonebi arakontrolirebadia, es 
ricxvic mxolod miaxloebiTia. bavSvi jariskacebi, maTi momzadebis dabali 
donidan gamomdinare, ufro xSirad xdebian msxverplni, gadarCenilebi ganic-
dian fsiqologiur travmebs, rogorc iZulebiTi da saSineli danaSulis mow-
meni, an umetes SemTxvevaSi xdebian SezRuduli SesaZleblobebis mqoneni.40 rac 
metxans grZeldeba konfliqti, miT meti axalgazrdis rekrutireba xdeba saWi-
ro41. aRniSnulis magaliTid CrdiloeT ugandaSi, sadac konfliqti 20 weliwa-
dze metia mimdinareobs gatacebuli bavSvebis ricxvi 20 000 aRemateba;42 

damatebiTi oqmi warmoadgens civiluri saxelmwifoebis pasuxsa da mcdelo-
bas bavSvTa uflebebis dasacavad. mniSvnelovania, rom misi ratificireba im 
SemTxvevaSic SeuZlia saxelmwifos Tu is mierTebuli ar aris konvenciasTan. 
aRniSnuli politikis motivebi aSS-isa da gaeros urTierTTanamSromlobaSi 
vlindeba. miuxedavad imisa, rom aSS-s ar mouxdenia konvenciis ratificireba, 
isini axdenen am damatebiTi oqmis ratifikacias.43. 

konvenciis damatebiTi oqmi `Setyobinebis procedurebis Sesaxeb~ kidev 
erTi mniSvnelovani saerTaSoriso-samarTlebrivi dokumentia, romelic ga-

37 Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, A/
RES/54/263 (miRebul iqna gaeros mier 2000 wlis 25 maiss, ZalaSi Sevida 2002 wlis 12 Tebervals). 
ix. <http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPACCRC.aspx> [21.01.2018], pirveli da me-2 
muxlebi. 
38 aRniSnul sakiTxTan dakavSirebiT ix. <https://childrenandarmedconflict.un.org/effects-of-conflict/six-
grave-violations/child-soldiers/> [22.01.2018].
39 Adult Wars, Child Soldiers, Voices of Children Involved in Armed Conflict in the East Asia and Pacific Region, 
UNICEF Report, 8. ix. <https://www.unicef.org/eapro/AdultWarsChildSoldiers.pdf> [21.01.2018]. 
40 Revaz C. R., The Optional Protocols to the UN Convention on the Rights of the Child on Sex Trafficking and Child 
Soldiers; Human Rights Brief 9, №1, 2001, 13. 
41 Abbott A. B., Child Soldiers - The Use of Children as Instruments of War, №23 Suffolk Transnational Law Review, 
2000, 520. 
42 Child soldiers the shadow of their existence, 2007, 10. ix. <https://resourcecentre.savethechildren.net/
node/4066/pdf/4066.pdf> [21.01.2018]. 
43 Southwick M., Political Challenges behind the Implementation of the Optional Protocol to the Convention on the 
Rights of the Child, Cornell International Law Journal, 2003, 12. 
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namtkicebs komitetisaTvis Setyobinebis meqanizms.44 aRniSnuli meqanizmi ga-
morCeulia im TvalsazrisiT, rom Tavad bavSvebs aZlevs SesaZleblobas bavS-
vTa uflebebis darRvevaze reagirebisaTvis mimarTon saerTaSoriso orga-
nizacias - bavSvis uflebebis komitets. zemo aRniSnuli oqmis suliskveTeba 
ikiTxeba konvenciis me-12 muxlSi, romelic bavSvs aZlevs uflebas gamoxatos 
sakuTari pozicia, xolo saxelmwifoebisaTvis aCens valdebulebas, mosmeni-
li iyos bavSvis azri da Tavad CaerTos is gadawyvetilebis miRebis procesSi. 
fakultaturi oqmiT am principis, ganmtkiceba kidev erTxel xazs usvams bavS-
vis, rogorc uflebis matarebeli subieqtis koncefcias. 

bavSvTa uflebebis dacvis konvenciis didi politikur-praqtikuli mniSvne-
lobis miuxedavad, konvencias xSirad akritikeben samecniero literaturaSi. 
kritikis umTavres sagans warmoadgens konvenciis araefeqturoba. konvenciis 
ratifikaciis Semdgom, Sida saxelmwifoebrivi politikis sagania misi aRsru-
leba, aRsrulebisTvis saTanado berketebis Seqmna da adekvaturi dafinanseba. 
saxelmwifoTa mier warmodgenili analizebi cxadyofs, rom bavSvis uflebebi 
yoveldRiurad irRveva yvela saxelmwifoSi. konvenciis araefeqturobas ga-
napirobebs aRsrulebis meqanizmebis ararseboba. konvenciis 44-e muxlis pir-
veli punqtis Sesabamisad, monawile saxelmwifoebi valdebulebas kisrulo-
ben gaeros generaluri mdivnis meSveobiT komitets warudginon moxsenebebi 
konvenciiT aRiarebuli uflebebis damkvidrebisaTvis maT mier gatarebuli 
RonisZiebebis Sesaxeb da aRniSnul uflebaTa ganxorcielebaSi miRweuli pro-
gresis Sesaxeb. Tumca saxelmwifos mier nakisri valdebulebebis Seusrule-
blobis SemTxvevaSi konvencia ar iTvaliswinebs raime saxis samarTlebriv pa-
suxismgeblobas da iZulebiT RonisZiebebs. 

saerTaSoriso sazogadoebaSi konvenciis umTavres miRwevas warmoadgens 
bavSvis, rogorc uflebebis mqone individis koncefciis damkvidreba saerTa-
Soriso samarTalSi da saxelmwifoTa Sidaerovnul kanonmdeblobebSi. kon-
venciis ZiriTad miRwevebs, romlebic met-naklebad saerToa yvela monawile 
saxelmwifosaTvis, warmoadgens msoflios yvela kuTxeSi bavSvTa uflebebis 
xelSewyobis mizniT Seqmnili specialuri institutebi, struqturebi, ganxor-
cielebuli RonisZiebebi da RonisZiebebi, xelisuflebis organoebis, samo-
qalaqo sazogadoebisa Tu arasamTavrobo organizaciebis mier; sabiujeto 
uflebebis ganviTarebis mzardi praqtika; saxelmwifoebma daiwyes reagireba 
bavSvebze ukidures Zaladobaze, sastik mopyrobaze, eqsploataciaze, Zala-
dobaze da bavSvebis ugulvebelyofaze; saxelmwifoebma uzrunvelyves termin 
`bavSvis~ ganmarteba konvenciiT gaTvaliswinebuli standartebis Sesabamisad; 
saxelmwifoebma SeimuSaves arasrulwlovanTa marTlmsajulebis gansxvavebu-
li sistemebi, romlebic fokusirebuli arian bavSvebis sazogadoebaSi reinte-
graciaze, agreTve saxelmwifoebma Tavidan aiciles, sadac SesaZlebeli iyo, 
bavSvebis kriminalizacia da Tavisuflebis aRkveTa da sxv..45

saeTaSoriso politika yovelTvis gardamtex rols TamaSobs adamianis 
uflebebisTvis axali safrTxeebisa Tu gamowvevebis Seqmnis TvalsazrisiT. am 
konteqstSi mniSnelovania bavSvTa uflebebic, romelzec pirdapir aisaxeba 
Tanamedrove sazogadoebis ganviTarebis dinamika, sadac iqmneba axali riskebi 

44 Optional Protocol to the Convention on the Rights of the Child on a communications procedure, A/RES/66/138 
(miRebulia gaeros mier 2011 wlis 19 dekembers, ZalaSi Sevida 2014 wlis 14 aprils). ix. <http://
www.ohchr.org/EN/ProfessionalInterest/Pages/OPICCRC.aspx> [21.01.2018].
45 aRniSnul sakiTxTan dakavSirebiT ix. <https://www.unicef.org/crc/index_30223.html> [22.01.2018].
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da warmoiSoba axali kiTxvebi. konvenciis erT-erT umniSvnelovanes gamowve-
vas warmoadgens bavSvebisaTvis, gansakuTrebiT ki gogonebisaTvis, ganviTa-
rebad saxelmwifoebSi dawyebiTi ganaTlebis miRebis uzrunvelyofa; miliar-
dze meti adamianisaTvis araa xelmisawvdomi wyliT usafrTxo sargebloba; ga-
daWarbebulad sadamsjelo sistemebi arasrulwlovanTa marTlmsajulebaSi; 
bavSvTa saxlebSi ganTavsebuli bavSvebis adekvaturi jandacva da saganmanaT-
leblo sistemebi. 

reziume

winamdebare naSromiT ganxiluli da gamokveTilis bavSvis uflebebis dac-
vis konvenciis saerTaSoriso politikuri aspeqtebi sxvdasxva TvalsazrisiT, 
romelTa erTobliobamac konvenciis SemuSavebidan dRemde gardamtexi zega-
vlena iqonia rogorc konvenciis, agreTve konvenciis fakultaturi oqmebis 
SemuSavebaze da Semdgom implementaciaze. 

konvencia warmoadgens bavSvis uflebebis dacvis da uzrunvelyofis uni-
kalur, sayovelTao mimReblobis mqone saerTaSoriso instruments, romelic 
ganamtkicebs bavSvis Sesaxeb Tanamedrove moralur Rirebulebebs da samarT-
lebriv uflebebs.

RESUME

The present work is reviewed and highlighted the Convention of the Child Rights in internatio-
nal political aspects of the different points of view, which, in combination, the Convention was 
drafted to turning affected by the Convention, as well as the optional protocols to the Convention 
on the development and subsequent implementation.

The Convention is an international instrument with the unique and universal recipient of child 
protection, which strengthens modern moral values and legal rights of the child.

РЕЗЮМЕ

Международно-политические аспекты Конвенции о защите прав ребенка в отношении 
обзора и дискриминации настоящим документом по-другому, с которого Конвенция 
была изменена после принятия Конвенции в целях разработки, а также Факультативных 
протоколов Конвенции и дальнейшего осуществления.

Конвенция является международным документом с уникальным, универсальным 
получателем защиты прав ребенка.
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1. sagadasaxado sistemis samarTlebriv-politikuri da 

ekonomikuri maxasiaTeblebi

profesori

irakli gabisonia,

samarTlis magistri

Tamar baramia.

sabazro ekonomikis pirobebSi sul ufro met mniSvnelobas iZens qveyana-
Si biznesis ganviTareba, sazRvargareTidan rac SeiZleba meti investiciebis 
mozidva, mewarmeebisaTvis xelsayreli da konkurentunariani garemos Seqmna, 
rac bunebrivia, produqciis zrdaze, ekonomikis gajansaRebasa da mosaxleo-
bis cxovrebis doneze sasikeTod aisaxeba, amitomac, dRis wesrigSi dgas arse-
buli sagadasaxado sistemis srulyofa. isic aRsaniSnavia, rom saqarTveloSi 
ekonomikuri da politikuri procesebis cvlilebasTan erTad sagadasaxado 
sistemac viTardeboda, saxes icvlis. qarTuli sagadasaxado sistemis niSne-
bi jer kidev feodalur saqarTveloSi gaCnda, dRes ki Cven ukve sakmaod dax-
vewil sagadasaxado kanonmdeblobas vxvdebiT, romelsac yvela is ZiriTadi 
niSan-Tviseba axasiaTebs, rac qveynis sasicocxlo moTxovnilebebis dakmayo-
filebisTvisaa aucilebeli .46

zemoaRniSnulidan gamomdinare marTebulad migvaCnia e. sokolovis mo-
sazreba imasTan dakavSirebiT, rom mTavari amocanaa ara marto sagadasaxado 
sistemis gansazRvra, aramed is, Tu ra gavlenas axdens saxelmwifos politi-
kaze, ekonomikaze, socialur mdgomarebaze da sxv.47

unda aRiniSnos, rom konstituciuri normebi gansazRvraven saxelmwifos 
finansur-samarTlebrivi politikis, maT Soris, sagadasaxado politikis re-
gulirebis safuZvlebs. gadasaxadebi ki saxelmwifos mier finansur-samarT-
lebrivi politikis ganxorcielebis mniSvnelovani saSualebaa. fizikuri da 
iuridiuli pirebis mier konstituciiT dadgenili gadasaxadebis gadaxdis 
valdebulebis Sesruleba uzrunvelyofs saxelmwifoSi yvela donis biuje-
tis formirebas.48 kanoniT dawesebuli gadasaxadebis gadaxdis konstituciu-
ri valdebulebis Sesruleba, qveynis ekonomikis Semdgomi stabiluri ganviTa-
rebis aucilebeli winapirobaa, vinaidan, TviT saxelmwifos arseboba ganuyo-
fladaa dakavSirebuli gadasaxadebTan.

gadasaxadi nebismieri saxelmwifos ucilobeli atributia49, Toma aqvinelis 
SexedulebiT `gadasaxadi-Zarcvis nebadarTuli formaa~, saxelmwifo swored 
am gziT axorcielebs mTeli rigi socialuri sistemebis uzrunvelyofas50 da 
ikmayofilebs finansur moTxovnilebebs, romlis meSveobiTac efeqturad as-

46 irakli gabisonia, sagadasaxado samarTali, gadasaxadis gadamxdelis uflebebis dacvis 
meqanizmebi, `iuristebis samyaro~ Tb, 2013, gv:10 
47 См.подр соколова э. Д. к вопросу о пониатии налоговой системы , //Финансовое право ,2011.#1. C.28-31
48 irakli gabisonia, sagadasaxado samarTali, gadasaxadis gadamxdelis uflebebis dacvis 
meqanizmebi, `iuristebis samyaro~ Tb, 2013, gv:10
49 gadasaxadisagan Tavis arideba da sisxlissamarTlebrivi pasuxismgebloba, SedarebiTi 
analizi, saqarTvelos mcire da saSualo biznesis asociacia, Tb, 2012, gv5.
50 Grundsatze der Steuepolitik, https://www.bpd.de/izpb/147061/grundsaetzeder-steuerpolitiki/p=all
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rulebs xalxis mier masze dakisrebul amocanebs.51 gadasaxadebis mniSvneloba-
ze karl marqsi werda rom `gadasaxadi es aris mexuTe RmerTi kerZo sakuTre-
basTan, ojaxTan, wesrigTan da religiasTan erTad”.52 

rogorc aRvniSneT, sagadasaxado urTierTobebze msjelobisas ZiriTadi 
aqcenti unda gavakeToT sagadasaxado sistemis mniSvnelobasa da elementebze. 
saqarTvelos sagadasaxado kodeqsis me-2 muxlis Tanaxmad, saqarTvelos saga-
dasaxado sistema moicavs sagadasaxado kodeqsiT gaTvaliswinebuli gadasaxa-
debis gadaxdevinebis principebs, formebs, meTodebs, sagadasaxado organoebs, 
sagadasaxado kontrols da sagadasaxado kanonmdeblobis darRvevisaTvis pa-
suxismgeblobis saxeebis erTobliobas.53 sagadasaxado sistema ganisazRvreba 
saxelmwifo wyobilebis mixedviT da aseve saxelmwifos Semadgeneli nawilebis 
uflebamosilebiT.54 igi aris mocemuli qveynis sagadasaxado organoebis, ga-
dasaxadebis saxeebisa da sagadasaxado administrirebis meTodebis, saxelmwi-
fos mier amosaRebi gadasaxadebis da meTodebis erToblioba.55 ufro metic, 
sxvadasxva qveynebSi sagadasaxado sistemis Camoyalibebaze zemoqmedebs po-
litikuri, ekonomikuri, kulturuli da fsiqologiuri faqtorebic ki.56 aSka-
raa, rom sagadasaxado sistemis bunebis gansazRvra da masTan dakavSirebuli 
sakiTxebi aqtualuria gadasaxadis gadamxdelTa uflebebisa da saxelmwifo 
interesebis dacvisaTvis srulyofili samarTlebrivi safuZvlebis Sesaqmne-
lad. sagadasaxado sistema SeiZleba warmovidginoT, rogorc calkeuli ele-
mentebis erToblioba, maT Soris gadasaxadebisa da mosakreblebis sistema, igi 
formirdeba saukuneebis manZilze da icvleba ekonomikuri mdgomareobis Se-
sabamisad.57

rac Seexeba sagadasaxado kanonmdeblobas, igi warmoadgens sxvadasxva 
doziT normatiuli aqtebis urTierTdakavSirebul erTobliobas, romlebic 
Seicaven sagadasaxado normebs. Tavis mxriv, ki sagadasaxado norma warmoad-
gens formalurad dadgenil qcevis wess, romelic aregulirebs sagadasaxado 
sferoSi warmoSobil ama Tu im urTierTobebs.58 cxadia, saxelmwifo misTvis 
sasicocxlod mniSvnelovani interesebis uzrunvelsayofad adgens sakanonm-
deblo CarCoebs, romlis mixedviTac funqcionirebs qveynis ekonomikuri si-
vrce.59

vinaidan, sagadasaxado kanonmdeblobis stabiluroba biznes-garemos stabi-
lurobis umTavresi winapirobaa,60 sagadasaxado politikis srulyofis mizniT 
mniSvnelovania sagadasaxado kanonmdeblobis daxvewa, romelic xels Seuwy-

51 irakli gabisonia, sagadasaxado samarTali, gadasaxadis gadamxdelis uflebebis dacvis 
meqanizmebi, gamomcemloba „iuristebis samyaro“, Tb, 2003.gv7
52 evropuli ideebis istoria da qarTuli kultura, gadasaxadis idea: sikvdili, eSmaki, Tu 
mexuTe RmerTi?konsultaciisa da treningis centri Centrer for Training and Conultancy, Tb, 2007 
gv89
53 saqarTvelos 2010 wlis sagadasaxado kodeqsi, kodificirebuli versia, muxli 2.
54 Бурова А, Налоговое Право, 2-е издание, под редаксией И.А. Цинделиани; Проспект, москва, 2017.ст. 45
55 goner uridia, sagadasaxado enciklopedia, gamomcemloba :meridiani“, Tbilisi, 2016, gv310
56 giorgi yufaraZe, sagadasaxado politika da pirdapiri ucxouri investiciebi saqarTveloSi, 
(monografia), Tb, 2013, gv:17
57 См.подр соколова э. Д. к вопросу о пониатии налоговой системы , //Финансовое право ,2011.#1. C.28-31
58 zviad rogava, gadasaxadebi, sagadasaxado sistema da sagadasaxado samarTali, Tb, 2002, gv60
59 gadasaxadisagan Tavis arideba da sisxlissamarTlebrivi pasuxismgebloba, SedarebiTi 
analizi, saqarTvelos mcire da saSualo biznesis asociacia, Tb, 2012, gv7
60 biznes sferos maregulirebeli kanonmdeblobisa da praqtikis kvleva, konstituciis 42-e 
muxli, Tb, 2012, gv16.
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obs qveyanaSi ucxouri investiciebis mozidvas, rac Tavis mxriv, qveynis eko-
nomikuri amaRlebis myari garanti iqneba.

swored amazea saubari msoflio ekonomikuri forumis globaluri konku-
rentunarianobis 2012-2015 wlebis angariSSi, romelSic biznesis warmoebaSi 
arsebul yvelaze problematur faqtorebs Soris saxeldeba sagadasaxado re-
gulaciebi da Semdeg modis gadasaxadis ganakveTebi, Tumca gadasaxadis ganak-
veTi imdenad problemuri ar aris, ramdenadac maTi administrirebis wesebi, 
stabiluri makroekonomikuri politika swrafi da jansaRi ekonomikuri zr-
dis aucilebeli winapirobaa. makroekonomikuri politikis CarCos SemuSave-
biT ki mTavroba iRebs valdebulebas ganaxorcielos stabiluri makroekono-
mikuri politika gare riskebis dasaZlevad. 61 

unda aRiniSnos isic, rom sagadasaxado kanonmdeblobis ganxilvis procesSi 
sawarmoebis monawileoba SezRudulia. gadamxdelebis umravlesobas (95%) bo-
lo 2 wlis ganmavlobaSi monawileoba ar miuRia sagadasaxado kanonmdeblobis 
ganxilvaSi. Tavis mxriv, is gadamxdelebi, romlebic monawileobdnen msgavs 
procesSi ZiriTadad msxvili gadamxdelebi warmoadgenen umetesad vaWrobis 
sferoSi. iqmneba STabeWdileba, rom ganxilvaSi monawileobaze sxva gadamxde-
lebs naklebad miuwvdebaT xeli. Tumca, aqve aRsaniSnavia, rom es mdgomareoba 
saqarTvelosaTvis unikalur movlenas ar warmoadgens. rogorc wesi, msxvili 
biznesi gacilebiT aqtiuradaa CarTuli msgavs procesebSi. aRsaniSnavia, rom 
biznes gaerTianebebis wevroba raime gansakuTrebul efeqts ar axdens kanonm-
deblobis ganxilvis procesSi monawileobaze. kerZod, asociaciebis wevri 53 
kompaniidan, mxolod 10-ma ganacxada, rom monawileoba miuRia msgavs ganxil-
vaSi.62 aseT pirobebSi, aucilebelia kanonmdeblis mier gaTavisebuli iqnes 
is garemoeba, rom rac, unda kargad icvlebodes sagadasaxado administrire-
bis maregulirebeli samarTlebrivi normebi da maTi umetesoba biznesisTvis 
sasikeTo iyos, xSiri cvlilebebi mainc arajansaRi procesia. Cveni azriT, Se-
sabamisma samsaxurebma unda gaacnobieron, Tu ramdeni dro da fuli sWirdeba 
bizness imisTvis, rom gaecnos, gaaanalizos da Semdeg gamoyeneba daiwyos Ti-
Toeuli cvlilebis.63

miuxedavad imisa, rom saerTaSoriso doneze aRiarebulia saqarTvelos li-
beraluri sagadasaxado politika, gadasaxadis gadamxdelebis damokidebule-
ba sagadasaxado kanonmdeblobis mimarT ufro negatiuria, vidre pozitiuri. 
aRniSnulis mizezi sagadasaxado kodeqsis xSiri cvlileba da bundovani Ca-
nawerebia, aseve gadasaxadebis raodenoba da ganakveTi.64 

xazgasmiT gvinda aRvniSnoT, rom sagadasaxado kodeqsis gamartiveba Ziri-
Tadad gulisxmobs iseT cvlilebebs, rogoricaa gardamavali debulebebis 
gauqmeba da orazrovani debulebebis gamartiveba. aRniSnulze saubaria adre 
Catarebul kvlevebSic, romlis mixedviTac sagadasaxado kodeqsis TiToeul 
ZiriTad muxls ori an sami gansxvavebuli axsna moeZebneba, rac Secdomebis al-

61 saqarTvelos fiskaluri politika da marTva da misi Tavsebadoba evrokavSiris praqtikasTan, 
Tb, 2016, gv24.
62 biznesis damokidebuleba sagadasaxado sistemisadmi saqarTveloSi, aSS-s saerTaSoriso 
ganviTarebis saagentos proeqti “mmarTveloba ganviTarebisTvis, Tb, 2016.,gv14
63 rodion qorCilava, sagadasaxado administrirebis efeqtianobis amaRlebis ekonomikur-
fsiqologiuri aspeqtebi, disertacia, Tbilisi, 2014, gv148
64 biznesis damokidebuleba sagadasaxado sistemisadmi saqarTveloSi, aSS-s saerTaSoriso 
ganviTarebis saagentos proeqti “mmarTveloba ganviTarebisTvis, Tb, 2016.,gv16
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baTobas mniSvnelovnad zrdis.65 mocemuli kvlevis Sedegebi adasturebs, rom 
aRniSnuli sakiTxi kvlav problemad rCeba saqarTveloSi.66 

samarTalSefardebis procesSi problematuria samarTlis normis ganmar-
tebis sakiTxs. amasTan dakavSirebiT SesaZlebelia sxvadasxva midgoma, Tum-
ca, mtkiceba ar sWirdeba imas, rom is samarTlis normis swored gamoyenebis 
ZiriTadi pirobaa, radgan `kanonis interpretacia niSnavs kanonis sityvaTa 
mniSvnelobis gagebas, maSasadame, im faqtobrivi, RirebulebiTi da jerarsu-
li warmodgenebis dadgenas, rasac kanonis sityvebi gamoxataven~67 samarTlis 
moTxovnebi unda iyos moralurad gamarTuli. anu samarTali unda iziarebdes 
ama Tu im sazogadoebaSi arsebul sayovelTaod miRebul Sexedulebebsa da Ri-
rebulebebs. aseTi samarTlis arsebobas SeuZlia daarwmunos adamiani, rom mi-
si moTxovnebi sworia da xalxis interesebSi Sedis. sagadasaxado kodeqsi kar-
gi magaliTia, vinaidan, Tanasworobis principidan gamomdinare, samarTliania, 
gadaaxdevino pirs gadasaxadi im SemTxvevaSi, rodesac mis mdgomareobaSi myo-
fi sxva piri am gadasaxads ixdis. adamianebis SeTanxmebis (gadaixadon gadasa-
xadebi) miuxedavad, mxolod kanons SeuZlia daadginos, ra odenobis unda iyos 
igi. am mxriv kanoni da moraluri mosazrebebi erTmaneTs emTxveva da avsebs.68

rac Seexeba sagadasaxado sistemas unda aRiniSnos, rom `sagadasaxado siste-
ma~ rogorc cneba arsebiTad gansxvavdeba `gadasaxadebis sistemisgan~, umTa-
vres ganmasxvavebel niSans ki warmoadgens is, rom sagadasaxado sistemas gaaCnia 
garkveuli saxis ekonomikuri, samarTlebrivi da politikuri aspeqtebi.

sagadasaxado sistema aris organizaciul-samarTlebrivi da ekonomikuri 
erTianobis mqone calkeuli gadasaxadebis erToblioba, xolo gadasaxadebis 
sistemis organizaciul-samarTlebrivi erTianoba gadasaxadis saxeebisa da 
maTi iuridiuli Semadgenlobis ZiriTadi elementebis dawesebis centralize-
buli wesia.69

Tavis mxriv, Zalzed mniSvnelovania sagadasaxado sistemis elementebi, ker-
Zod: gadasaxadebiT dabegvris principebi, gadasaxadebis dawesebis, Secvlisa 
da gauqmebis wesi, gadasaxadebis sistema, sxvadasxva donis biujetebs Soris 
sagadasaxado Senatanebis ganawilebis wesi, sagadasaxado urTierTobebis mo-
nawileTa uflebebi da valdebulebebi, sagadasaxado kontrolis formebi da 
meTodebi, sagadasaxado urTierTobebis monawileTa pasuxismgebloba, gadasa-
xadis gadamxdelTa uflebebisa da interesebis dacvis saSualebebi, saerTaSo-
riso ormagi dabegvris problemebis gadawyvetisadmi midgomebi da sxva.70

unda aRvniSnoT, rom sagadasaxado sistemis politikur-samarTlebriv maxa-
siaTebels warmoadgens xelisuflebis kompetenciis regulireba sagadasaxa-
do sistemis Camoyalibebis saqmeSi. aRniSnulTan mimarTebaSi mniSvnelovania 
ganvixiloT xelisuflebis wyaros-xalxis roli gadasaxadebis SemoRebisa da 
dawesebis sakiTxSi.

65 dawvrilebiT ixileT: saerTaSoriso gamWvirvaloba saqarTvelo, saqarTvelos sagadasaxado 
sistemis mimoxilva, 2010.
66 biznesis damokidebuleba sagadasaxado sistemisadmi saqarTveloSi, aSS-s saerTaSoriso 
ganviTarebis saagentos proeqti ~mmarTveloba ganviTarebisTvis, Tb, 2016.,gv12
67 rainold cipeliusi, iuridiuli moZRvreba, bekis gamomcemloba, miunxeni, 2006, gv.52,
68 tono onore, mokle Sesavali samarTalmcodneobaSi, ilias saxelmwifo universiteti, 2018, 
Tb, gv 15
69 zviad rogava, sagadasaxado samarTali, damxmare saxelmZRvanelo, wigni pirveli, Tb, 2018, 
gv36
70 iqve:37
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saqarTvelos konstituciis 94-e muxlis Sinaarsi sazogadoebas aniWebs 
uflebas TviTon gansazRvros sagadasaxado politika. swored, rom demokra-
tiul, samarTlian, socialur saxelmwifoSi xalxi referendumis gziT wyvets 
da iRebs maTTvis sasikeTo gadawyvetilebebs.71 konstituciis zemoTxsenebu-
li debulebis mizania ganapirobos  gadasaxadebiT dabegvris stabiluroba, 
ganamtkicos gadasaxadis gadamxdelis rwmena saxelmwifoSi samarTlebrivi da 
ekonomikuri mdgomareobis mdgradobis Sesaxeb72. saqarTvelos istoriis bo-
lo aTwleulis ganmavlobaSi saxelmwifoebriobis aRmSeneblobis gzaze qve-
yanaSi warmoiSva mravali politikuri, socialuri, ekonomikuri da sxva saxis 
problemebi.73 2011 wlis 1 ivliss saqarTvelos parlamentma miiRo organuli 
kanoni `ekonomikuri Tavisuflebis Sesaxeb~, romelSic xorcieldeba zemo-
Txsenebuli debulebis konkretizacia, kerZod, CamoTvlilia saqarTveloSi 
dRes moqmedi gadasaxadis saxeebi da miTiTebulia, rom `saerTo-saxelmwifoe-
brivi gadasaxadis axali saxis SemoRebad an zRvruli ganakveTis gazrdad ar 
CaiTvleba gadasaxadis SemoReba an cvlileba, romelic arsebuli gadasaxadis 
alternativaa an anacvlebs mas da amave dros ar zrdis sagadasaxado tvirTs. 
saerTo-saxelmwifoebrivi gadasaxadis axali saxis SemoRebad an zRvruli ga-
nakveTis gazrdad ar CaiTvleba agreTve gadasaxadis saxis mixedviT arsebuli 
zRvruli ganakveTis farglebSi cvlileba.74

saqarTvelos konstituciasTan erTad organuli kanoni `ekonomikuri Tavi-
suflebis Sesaxeb~ srulyofs ekonomikur uflebebs da Tavisuflebebs.75 masSi 
ganisazRvra qveynis fiskaluri wesebi. xarjebis wesebis garda (romliTac sa-
biujeto xarjebi mSp-is 30%- mde SeizRuda), dainerga dabalansebuli sabiuje-
to wesi (sabiujeto deficiti 3%-mde SeizRuda), valis wesi (saxelmwifo vali 
mSp-is 60%-mde SeizRuda) da Semosavlebis wesi da aikrZala referendumis gare-
Se nebismieri gadasaxadis ganakveTis gazrda (aqcizis garda) da gadasaxadebis 
saxeebis damateba.76 swored rom am kanoniT saqarTvelos moqalaqeni adgenen 
dRevandeli da momavali Taobebis ekonomikuri uflebebisa da Tavisuflebe-
bis garantiebs. 

rogorc vxedavT, sagadasaxado sferoSi gadasaxadis gadamxdelTa uflebe-
bis dacvis saSualebebi gansazRvrulia saqarTvelos konstituciiT, sagadasa-
xado kodeqsiT da saqarTvelos organuli kanoniT `ekonomikuri Tavisufle-
bis Sesaxeb~. aRniSnul normas ekonomikuri da politikuri datvirTva gaaCnia, 
amasTanave, igi gansazRvravs sagadasaxado da sabiujeto politikis ZiriTad 
principebs, anu saxelmwifos udgens garkveul SezRudvas, romlis daZlevis 
gareSe ver ganaxorcielebs axali gadasaxadis SemoRebas, an ukve arsebuli ga-
dasaxadis ganakveTis gazrdas. am procesis ufro detaluri gawerisTvis Sei-
qmna organuli kanoni `ekonomikuri Tavisuflebis Sesaxeb”. saqarTvelos eko-
nomikur Tavisuflebas swored rom es kanoni gansazRvravs da igi gulisxmobs 

71 irakli gabisonia, Tamar baramia, saqarTvelos konstituciis 94-e muxlis mizanSewonilobis 
aspeqtebi, Jurnali `iuristi~ #3, Tb, 2017, gv 15
72 irakli gabisonia, sagadasaxado samarTali, gadasaxadis gadamxdelis uflebebis dacvis 
meqanizmebi, `iuristebis samyaro~ Tb, 2013, gv12.
73 l. izoria, demokratiis ganviTareba saqarTveloSi,gamomc. bona kauza, Tb, 2006, gv28.
74 saqarTvelos organuli kanoni „ekonomikuri Tavisuflebis Sesaxeb“01/07/2011-is redaqcia.
75 saqarTvelos organuli kanoni „ekonomikuri Tavisuflebis Sesaxeb“ preambula 01/07/2011-is 
redaqcia.
76 sajaro finansebis marTvis reforma saqarTveloSi, evrokavSiri saqarTvelosTvis, Tb, 2017, 
gv:44-46
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saqarTvelos konstituciiT gansazRvruli adamianis uflebebisa da Tavisu-
flebis dacvis mizniT saqarTvelos moqalaqeebis ekonomikuri uflebebis da 
Tavisuflebis garantiebis dadgenas. es sakanonmdeblo norma aris garanti, 
rom qveyanaSi mosaxleobis Tanxmobis gareSe mTavroba gadasaxadebs ar gazr-
dis77.

sagadasaxado sistemis dasaxasiaTeblad aseve gamoiyeneba pirdapiri da ara-
pirdapiri gadasaxadebiT dabegvris Tanafardoba. mocemuli Tanafardoba 
damokidebulia qveynis ganviTarebis doneze. vinaidan, arapirdapiri gadasa-
xadebis akrefa ar moiTxovs sagadasaxado aparatis ganviTarebas da gadasaxa-
debis gamoangariSebis daxvewil sistemas.78 aqve gansaxilvelia sagadasaxado 
tvirTi, anu ekonomikuri maCvenebeli, romelic ekonomikis sxvadasxva doneze 
(makro, mikro) gamoxatavs gadasaxdeli gadasaxadebisa da sagadasaxado bazis 
Tanafardobis simZimes. makroekonomikuri aspeqtiT sagadasaxado tvirTi Sei-
Zleba iyos gadasaxadebis Tanxis Sefardeba mTlian Sida produqtebTan.79 Ta-
vis mxriv, sagadasaxado tvirTis optimaluri sidide-nebismieri saxelmwifos 
problemaa. zogjer, rogorc specialur, aseve publicistur literaturaSi 
vxvdebiT mosazrebas imis Taobaze, rom rac ufro dabalia sagadasaxado tvir-
Ti, miT ufro dinamiurad viTardeba saxelmwifos ekonomika, rac naklebia ga-
dasaxadebi, miT maRalia ekonomikis zrdis tempi. 80 aRniSnuls amyarebs ameri-
keli ekonomistis artur laferis Sexeduleba, `rac ufro maRalia sagadasaxa-
do ganakveTebi, miT ufro Zlieria individebis mier gadasaxadebis gadaxdisgan 
Tavis aridebis motivacia. adamianebi imis gamo ar muSaoben rom gadasaxadebi 
gadaixadon~. sagadasaxado wnexis, tvirTis ganxilvisas mxedvelobaSi misaRe-
bia is garemoeba, rom subieqtis survili, Tavi aaridos gadasaxadis gadaxdas, 
izrdeba imisda mixedviT, Tu rogoria sagadasaxado wnexi. 

magaliTad, germaniaSi sagadasaxado sistema efuZneba Semdeg mniSvnelo-
van principebs: gadasaxadebi unda iyos SesaZleblobis mixedviT minimaluri; 
danaxarjebi maT amoRebaze unda iyos aseve minimaluri; gadasaxadebma ar Sei-
Zleba winaaRmdegoba gauwios konkurencias; gadasaxadebi unda Seesabamebodes 
struqturul politikas; gadasaxadebi gamiznulia Semosavlebis samarTlian 
ganawilebaze; sagadasaxado sistema unda aigos adamianis piradi cxovrebis pa-
tiviscemaze.81

sagadasaxado politika fiskaluri politikis Semadgeneli nawilia. sagada-
saxado politikis mTavari amocanebia Semosavlebis zrda da ekonomikuri da 
socialuri miznebis advokatireba. gadasaxadebi gamoiyeneba sasurvel socia-
lur da ekonomikur miznebze zegavlenis mosaxdelad. magaliTad, meqanizaci-
is da avtomatizaciis sferoSi biznesis xelSewyobis mizniT mTavroba ufle-
bas aZlevs, moaxdinos ZiriTadi kapitalis swrafi amortizacia. Sobadobis wa-
xalisebis mizniT, sagadasaxado SeRavaTebs iRebs is ojaxi, romelSic ibadeba 
pirveli da meoTxe bavSvi.82

77 irakli gabisonia, Tamar baramia, saqarTvelos konstituciis 94-e muxlis mizanSewonilobis 
aspeqtebi, Jurnali `iuristi~ #3, Tb, 2017, gv14
78 zviad rogava, gadasaxadebi, sagadasaxado sistema da sagadasaxado samarTali, Tb, 2002, gv81
79 goner uridia, sagadasaxado enciklopedia, gamomcemloba:meridiani~, Tbilisi, 2016, gv311
80 zviad rogava, gadasaxadebi, sagadasaxado sistema da sagadasaxado samarTali, Tb, 2002, gv79
81 Fiscal Incentive Effects of the German Equalization System, Sven Jari Stehn and Annalisa Fedelino, IMF Working 
Paper, 2009 
82 singapuri, estoneTi, Sveicaria, samizne modelebi qarTuli transformaciisaTvis?, Tb, 
2012. gv 16
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saqarTvelo ganviTarebadi ekonomikis mqone qveyanaa. Sesabamisad, kerZo se-
qtoris ganviTareba erT-erT umniSvnelovanes amocanas warmoadgens.83 qveya-
naSi Zalian mcirea mrewvelobiT dakavebuli biznesis wili. kompaniebis didi 
nawili dakavebulia vaWrobiT da servisiT. miuxedavad xelisuflebis gacxa-
debuli strategiisa, kvlavac problemad rCeba mcire da saSualo biznesis 
ganviTareba. mcire da saSualo sawarmoebis raodenoba, marTalia, izrdeba, 
Tumca, maTi wvlili dasaqmebis, mTliani Sida produqtisa da saerTo brunvis 
maCveneblebSi jer kidev dabalia.84

oficialuri monacemebiT, saqarTveloSi sagadasaxado tvirTi erT-erTi 
yvelaze dabalia. forbsis monacemebiT saqarTvelo rigiT meoTxe adgilzea 
gadasaxadebis simciris mixedviT. gadasaxadebs saqarTveloSi ufro metad 
saSualod aRiqvams 28%, mZimed 26% da/an Zalian mZime tvirTad 20%-sTvis aRi-
qmeba. maTi naxevari vinc gadasaxadebis tvirTs mZimed afasebs, vaWrobis sfe-
roSia moqceuli. ufro zustad, kompaniebi gadasaxadebis simZimeze saubroben 
Semdeg sferoebSi: transporti/lojistika, sastumro da restornebi da sakve-
bi produqtebis warmoeba85.

aqve unda aRiniSnos isic, rom mTeli am periodis ganmavlobaSi mTavrobis 
sagadasaxado politika86 Tanmimdevrulad iyo mimarTuli kerZo seqtorisa da 
ucxouri investiciebisTvis mimzidveli da stabiluri sagadasaxado garemos 
Seqmnaze, aseve, biznesis wamowyebasa da gafarToebaze. yovelive es xorciel-
deboda rogorc sagadasaxado sistemis simartivis, sicxadis, universaluro-
bis, samarTlianobisa da mTlianobis uzrunvelsayofad, ise gadasaxadis ganak-
veTebis optimaluri donis dasaweseblad. xsenebuli sagadasaxado politikis 
miznebis Sesabamisad, 2008 wels isev ganxorcielda mniSvnelovani cvlilebebi 
sagadasaxado ganakveTebis daxvewis mimarTulebiT.87 2005 wlidan ki saqarTve-
loSi axali sagadasaxado kodeqsi amoqmedda, romlis gacxadebuli mizani li-
beraluri sainvesticio garemos mxardaWeraa. am mizniT saqarTvelos sagada-
saxado kodeqsi ucxoel da adgilobriv investorebs mniSvnelovan SeRavaTebs 
sTavazobs, pirdapiri ucxouri investiciebis mimarT liberaluri politikis 
kidev erTi damatebiTi instrumentia `ormagi dabegvris Tavidan acilebis Se-
saxeb~ SeTanxmebebi, romlebic dadebulia qveynis ZiriTad savaWro da ekono-
mikur partnior qveynebTan. qveyanaSi investirebis moculobis zrda da mis 
mimarT arsebuli ekonomikuri politikis sakiTxebi Cveni qveynis aqtualur 
sakiTxTa rigs miekuTvneba.88

ufro metic, qveynis sagadasaxado kodeqsSi asaxuli politika qmnis stimu-
lebs dazogvisa da investirebisaTvis, xolo ucxoel investorTaTvis Seqm-
nili damatebiTi SeRavaTebi am ukanasknelis zrdis ZiriTadi faqtoria sxva 
Tanabar pirobebSi. marTalia, 2005 wlidan saqarTveloSi saxeze gvaqvs erTis 
83 biznesis damokidebuleba sagadasaxado sistemisadmi saqarTveloSi, aSS-s saerTaSoriso 
ganviTarebis saagentos proeqti ~mmarTveloba ganviTarebisTvis, Tb, 2016.,gv7
84 http://geostat.ge/?action=page&p_id=211&lang=geo 
85 biznesis damokidebuleba sagadasaxado sistemisadmi saqarTveloSi, aSS-s saerTaSoriso 
ganviTarebis saagentos proeqti ~mmarTveloba ganviTarebisTvis, Tb, 2016.,gv12
86 saxelmwifos mier sagadasaxado tvirTis ganawilebis RonisZiebaTa sistema im pirebis mimarT, 
romlebic eqvemdebarebian mocemuli saxelmwifos iurisdiqcias. dawvrilebiT ixileT: goner 
uridia, sagadasaxado enciklopedia, gamomcemloba ~meridiani~, Tbilisi, 2016, gv307
87 sajaro finansebis marTvis reforma saqarTveloSi, evrokavSiri saqarTvelosTvis, Tb, 2017, 
gv:44-46
88 giorgi yufaraZe, sagadasaxado politika da pirdapiri ucxouri investiciebi saqarTveloSi, 
(monografia), Tb, 2013, gv:10
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mxriv sagadasaxado politikis liberalizacia, sagadasaxado administrirebis 
gaumjobeseba, xolo meores mxriv am periodidan moyolebuli fiqsirdeba in-
vesticiebis moculobis zrda. ekonomikur kvlevebSi aris azrTa sxvadasxvao-
ba imis Taobaze Tu ramdenad mniSvnelovani da gadamwyveti faqtoria sagada-
saxado sakiTxebi ama Tu im qveyanaSi investirebis moculobis zrdisaTvis, es 
gansakuTrebiT exeba pirdapir ucxour investiciebsa da saerTaSoriso kapi-
talis mozidvas. aRniSnuls qvemoT naxsenebi faqtorTa nakrebi ganapirobebs.89

humanuri ganviTarebis indeqsis 75-e reitingma daadastura mniSvnelovani 
politikuri da ekonomikuri modernizacia 2004-dan 2008 wlamde periodSi, ra-
mac xeli Seuwyo mosaxleobis cxovrebis donis mniSvnelovan gaumjobesebas. 
am periodSi qveyanam ganicada mdgradi ekonomikuri zrda, romlis saSualo 
wliurma maCvenebelma 6.8% Seadgina.90 

saerTaSoriso vaWroba da pirdapiri ucxouri investiciebi jer kidev war-
moadgenen or ZiriTad gzas saerTaSoriso ekonomikuri integraciisaTvis91 
saqarTveloSi sainvesticio garemos Sefasebisas mxedvelobaSi miiReba gada-
saxadebis gadaxdebTan dakavSirebuli procedurebi. dRemde gatarebuli re-
formebis Sedegad danergili eleqtronuli servisebi da dabali ganakveTebi 
mniSvnelovania biznesisTvis, Tumca, kvlav arsebobs mravali sakiTxi, ris ga-
moc xSirad warmoiqmneba uTanxmoeba kerZo kompaniebsa da saxelmwifos So-
ris.92

ufro metic, ekonomikuri zrdis miuxedavad, mosaxleobis mniSvnelovani 
nawili kvlavac siRaribeSi cxovrobs.93 ekonomikuri keTildReoba qveyanaSi 
araTanabradaa ganawilebuli.94 siRaribis daZleva kvlavac rCeba saqarTvelos, 
rogorc suverenuli saxelmwifos, erT- erT mTavar gamowvevad. 2016 wels, yo-
veli meSvide ojaxi qveyanaSi saarsebo minimumze naklebs moixmarda. amasTan, 
2012-2014 wlebSi mniSvnelovani klebis Semdeg, 2015-2016 wlebSi siRaribis done 
arsebiTad ar Secvlila, rac imaze miuTiTebs, rom aRniSnuli kleba SeiZle-
ba epizodur xasiaTs atarebdes da sinamdvileSi arsebobs siRaribis masSta-
bis zrdis seriozuli riski. viTarebas arTulebs isic, rom 2014-2016 wlebSi 
SeCerda yvelaze mdidari da Raribi Sinameurneobebis Semosavlebis doneebs 
Soris gansxvavebis Semcirebis tendencia, romelic wina wlebSi SeiniSneboda. 
yovelive es siRaribis da uTanabrobis problemebis Semdgomi ekonomikur-sta-
tistikuri kvlevisa da siRaribis Semsubuqebis ufro qmediTi politikis gata-
rebis aucileblobaze metyvelebs.95

gasakviri araa, rom gadasaxadebis gamo ukmayofileba dRemde aqtualur sa-
kiTxad rCeba. eqspertTa azriT, ganviTarebad qveynebSi sagadasaxado sistemebi 
89 giorgi yufaraZe, sagadasaxado politika da pirdapiri ucxouri investiciebi saqarTveloSi, 
(monografia), Tb, 2013, gv:10
90 franCeska gasmani, giorgi berulava, mixeil ToqmaziSvili, ekonomikuri da socialuri 
mowyvladoba saqarTveloSi, gaeros ganviTarebis programa saqarTveloSi, Tb, 2013, gv22
91 nato Caduneli, biznesis roli msoflio ekonomikis globalizaciaSi, Tb, 2013, gv33
92 sagadasaxado davebis gadawyvetis efeqturi gzebi, sagadasaxado sasamarTloebi da 
alternatiuli gzebi, saqarTvelos mcire da saSualo biznesis asociacia, Tb, 2012, gv2
93 franCeska gasmani, giorgi berulava, mixeil ToqmaziSvili, ekonomikuri da socialuri 
mowyvladoba saqarTveloSi, gaeros ganviTarebis programa saqarTveloSi, Tb, 2013, gv22
94 dawvrilebiT ekonomikuri da socialuri faqtorebis analizi ixileT: franCeska 
gasmani, giorgi berulava, mixeil ToqmaziSvili, ekonomikuri da socialuri mowyvladoba 
saqarTveloSi, gaeros ganviTarebis programa saqarTveloSi, Tb, 2013, gv21 
95 merab kakulia, nodar kapanaZe, lali qurxuli, qronikuli siRaribe da Semosavlebis 
uTanabroba saqarTveloSi, ekonomikur-statistikuri kvleva, Tb, 2017, gv:5
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`araefeqtiani~ da `arasamarTliania~. dRes, saqarTvelom, evrokavSirTan aso-
cirebis SeTanxmebis farglebSi, romelic 2014 wels gaformda, ramdenime val-
debuleba ikisra. upirveles yovlisa, qveynis kanonmdebloba unda dauaxlov-
des evrokavSiris direqtivebsa da saerTaSoriso iuridiul instrumentebs.96 
dasavleTis gamocdilebis gaTvaliswinebiT, evrokavSirTan SeTanxmebis far-
glebSi saWiroa sagadasaxado politikis harmonizacia. pirvel rigSi, saga-
dasaxado kulturis ganviTarebaa saWiro, rac sakmaod rTuli da xangrZlivi 
procesia, radgan amis bevri xelSemSleli faqtori arsebobs. maT Soris pirve-
li adgili ukavia, mosaxleobis undoblobas saxelmwifo organoebisa da maTi 
funqciis matarebeli Tanamdebobis pirebis mimarT, rac gasuli saukunis 90-ia-
ni wlebis cnobili movlenebis Semdeg saqarTveloSi xelisuflebis arastabi-
lurobiT iyo gamowveuli da dRemde grZeldeba.97

samwuxarod, ekonomikis globalizaciis pirobebSi arsebuli saerTaSoriso 
sagadasaxado urTierTobebi rTuli da araerTgvarovania. aRniSnuli, upirve-
les yovlisa, ganpirobebulia im garemoebiT, rom gadasaxadebis dabegvrasTan 
dakavSirebul saerTaSoriso urTierTobebSi sxvadasxva subieqtebi, kerZod, 
suverenuli saxelmwifoebi, saerTaSoriso organizaciebi, fizikuri da iuri-
diuli pirebi, sxvadasxva saxelmwifos kerZo samarTlis sxva subieqtebi mo-
nawileoben.98

ufro metic, Tanamedrove ekonomikis globalizacia, saerTaSoriso ekono-
mikuri kavSirebis gafarToeba, mravalmxriv operaciebSi sul ufro da ufro 
meti qveynis monawileoba saxelmwifoTa sagadasaxado sistemebSi mudmivad 
cvlilebebis Setanis aucileblobas iwvevs. saxelmwifoebis sagadasaxado sis-
temebSi arsebuli gansxvavebebi nebismieri qveynis, maT Soris saqarTvelos, sa-
gareo konkurentunarianobaze axdens zegavlenas99. 

sagadasaxado sistemis samarTlebriv-politikuri da ekonomikuri maxasia-
Teblebis Semdgomi srulyofis mizniT mizanSewonilad migvaCnia ganvixiloT 
ucxo qveynebis sagadasaxado sistemebi, radgan gaverkveT sagadasaxado siste-
mis ganviTarebis kanonzomierebaSi.

sazRvargareTis qveynebis sagadasaxado sistemebi yalibdebodnen sxvadasx-
va ekonomikuri, politikuri da socialuri pirobebis zemoqmedebiT. gada-
saxadebis saxeebiT, maTi struqturiT, akrefis saSualebebiT, ganakveTebiT, 
xelisuflebis sxvadasxva donis fiskaluri uflebamosilebiT, sagadasaxado 
baziT, gadasaxadebis moqmedebis sferoTi, sagadasaxado SeRavaTebiT sagada-
saxado sistemebi arsebiTad gansxvavdebian erTmaneTisagan.100

aucilebelia aRiniSnos sagadasaxado reformebis Tanmimdevruli da evo-
luciuri xasiaTi. arc erTi maTgani ar ganxorcielebula erTdroulad. ma-
galiTad, aSS-Si reforma ganxorcielda or etapad:1981 da 1986 wlebSi101. unda 
aRiniSnos, rom amerikis sagadasaxado sistema msoflioSi cnobilia rogorc 

96 sajaro finansebis marTvis reforma saqarTveloSi, evrokavSiri saqarTvelosTvis, Tb, 2017, 
gv: 44-46
97 irakli gabisonia, sagadasaxado samarTali, gadasaxadis gadamxdelis uflebebis dacvis 
meqanizmebi, `iuristebis samyaro~ Tb, 2013, gv:7-8
98 zviad rogava, sagadasaxado samarTali, damxmare saxelmZRvanelo, wigni pirveli, Tb, 2018, 
gv 467
99 iqve
100 zviad rogava, mixeil sxiereli, sazRvargareTis qveynebis sagadasaxado sistemebi, gamom-
cemloba `teqnikuri universiteti~ Tb, 2003, gv7
101 iqve:8
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yvelaze rTuli sagadasaxado sistema. arsebobis gadasaxadebis sami done: fe-
deraluri gadasaxadebi, romelic dgindeba federalur doneze. gadasaxadi, 
romelic regulirdeba calkeuli Statebis mier da qalaqis, olqis an raionis 
adgilobrivi gadasaxadebi.102

rogorc aRniSnavs i.i. kuCerovi, federaluri saxelmwifos sagadasaxado 
sistemis mowyobas safuZvlad udevs federaluri gadasaxadebi, romelic Ta-
vic mxriv warmoadgens sistemis principsa da kompetenciis delegirebas cen-
tralursa da regionalur xelisuflebas Soris sagadasaxado urTierTobebis 
sferoSi.103 federaluri gadasaxadebi miiReba erTnairad mTel qveyanaSi, xo-
lo adgilobrivi da Statis gadasaxadebi SedarebiT gansxvavdeba erTmaneTis-
gan da zogan arc arseboben. yvela sakiTxiT, romelic dakavSirebulia gadasa-
xadebis gadaxdasTan dakavebulia Internal Revenue Service (IRS) aSS-is sagadasaxado 
samsaxuri.104

aRsaniSnavia, rom amerikis uzenaesi sasamarTlos mier formulirebulia 
Statebis uflebebis zogierTi SezRudvebi gadasaxadis dawesebisas, kerZod, 
Stats SeuZlia gadasaxadebi daawesos Semdegi wesebis dacviT: gadasaxadi wes-
deba StatTan dakavSirebul saqmianobaze, Tanabradaa gadanawilebuli, Sta-
tebs Soris arsebuli gadasaxadebi ar qmnian diskriminaciul pirobebs.105

gadasaxadebis moculobas gansazRvravs ara marto ganakveTis odenoba, ara-
med gadamxdelTa realuri Semosavali. sxva mxriv, biznesis ganviTarebisTvis 
yvelaze saukeTeso sagadasaxado klimatia vaiomingis, samxreT dakotas, alas-
kis StatebSi, yvelaze uaresi ki rod-ailendis StatSi. mTlianobaSi, is State-
bi, romlebic sakuTari macxovreblebisTvis maRal gadasaxadebs aweseben, biz-
nesis ganviTarebis mxriv reitingSi dabal adgilebs ikaveben. magaliTisTvis, 
koneqtikutis Statma 50 Stats Soris 37-e adgili, niu-jersim 48-e, masaCusetsma 
36-e adgili daikava.106

aSS-Si Statebs gaaCniaT farTo avtonomia sagadasaxado sistemis cvlilebis 
sakiTxSi, amasTan zogieri gadasaxadi, rogoricaa magaliTad korporaciuli 
da fizikuri pirebis saSemosavlo gadasaxadi paralelurad ganisazRvreba fe-
deraciisa da Statis doneze.107

Statebis mier dawesebul gadasaxadebs Soris amerikelebis 39 %-ma “SeiZu-
la” qonebis gadasaxadi, 20%-ma saSemosavlo gadasaxadi , gayidvebze dawese-
buli gadasaxadi 18%-ma. garda amisa, amerikelTa 80% Tvlis, rom sagadasaxa-
do normativebi garTulebulia da reformebs saWiroebs. miuxedavad amisa, 
mTlianobaSi amerikis sagadasaxado sistema sakmaod warmatebiT moqmedebs. am 
qveynis ekonomikis moculoba amJamad, 13 trilion dolarad Seafases, xolo 
yvela sagadasaxado struqturis Senaxva da gadasaxadebis amoRebis procesis 
dafinanseba weliwadSi saSualod 10 miliardi dolari jdeba.108

amerikelebis sagadasaxado sistemis erT-erT mniSvnelovan problemas rTu-
102 http://nygeorgians.com/?ts=
103 Кучеров И. И. налоговое право зарувежны стран М Юринфор, 2003, 113
104 aSS-s sagadasaxado samsaxuris oficialuri vebgverdi: https://www.irs.gov/individuals/get-
transcript
105 Килинкарова Е. В. Налоговое право для зарувежных стран: учебник для бакалавриата и магистратуры М. 
Юрайт.2014, c41
106 vefxia samsoniZe, amerikuli gadasaxadebi №7(91), 2007, Tb, http://www.aaf.ge/index.
php?menu=1&jurn=0&rubr=10&mas=968
107 См.подр соколова э д к вопросу о пониатии налоговой системы , //Финансовое право ,2011.#1. C.28-31
108 iqve
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li sagadasaxado kanonmdebloba warmoadgens. miCiganis universitetTan ar-
sebuli sagadasaxado politikis kvleviTi sammarTvelo iuwyeba: `yovel wels 
aSS-Si gadamxdelebs sam miliardze meti saaTi exarjebaT TavianTi saSemo-
savlo deklaraciebis Sevsebaze . . . dro da fuli, romelic aSS-Si saSemosavlo 
gadasaxadebis gadamxdelebs (deklaraciebis Sevsebaze) misdiT, yovelwliu-
rad 100 miliard dolars Seadgens, rac amoRebuli gadasaxadebis TiTqmis 10 
procentis tolia. is, rom sagadasaxado kanonebis dacvis gamo uzarmazari 
Tanxa ikargeba, saSemosavlo gadasaxadTan dakavSirebuli usaSvelod rTuli 
kanonmdeblobis Sedegia~.109 Urban Institute-s gamokvlevis Sedegad dadginda, rom 
sagadasaxado kanonmdeblobis zedmetad garTulebis gamo gadamxdelebisTvis 
gadasaxadis moculoba (Rirebuleba) izrdeba. isini iZulebulni arian spe-
cialistebs damatebiTi Tanxebi gadauxadon. am dros mcirdeba sagadasaxado 
sistemisadmi ndobis xarisxi. amerikel moqalaqeebs eWvi SeaqvT am sistemis sa-
marTlianobasa da gamWvirvalobaSi. saboloo jamSi, amgvari situacia saxel-
mwifo struqturebis muSaobas Zalze arTulebs.110

aSS-is sagadasaxado sistemac progresiulia, daubegravi minimumisa da ga-
moqviTvebis CaTvliT. amasTan, gadaxda xdeba, rogorc individis Semosavlebis 
mixedviT, aseve survilis Sesabamisad ojaxis Semosavlebis mixedviT. fizikuri 
piris an ojaxis erTobliv Semosavals akldeba mis misaRebad gaweuli xarje-
bi da sxvadasxva gamoqviTvebi. kerZod, erTobliv SemosavalSi Sedis xelfasi, 
pensia, daxmareba, fasiani qaRaldebidan Semosavali, qonebis realizaciidan 
Semosavali. gamoqviTvas eqvemdebareba: daubegravi minimumi, Senatanebi saq-
velmoqmedo fondebSi, samedicino xarjebi da sxva.111

wignis «diqtaturisa da demokratiis ekonomikuri fesvebi» avtorebi deron 
aCemoRlu da jeims morisoni miiCneven, rom saxelmwifoebi, romelTa macxo-
vreblebi maRal gadasaxadebs ixdian, gamoirCevian demokratiuli da poli-
tikuri Tavisuflebis maRali doniT. nawilobriv, es imiT aixsneba, rom Tuki 
adamiani Tvlis, rom sakuTari sagadasaxado Senatanebi maRal dones aRwevs, is 
ufroa dainteresebuli, Seamowmos rogor xarjavs saxelmwifo am fuls. sx-
va mxriv, diqtaturis mqone saxelmwifoebi drakonul gadasaxadebs iyeneben. 
gansxvaveba imaSi mdgomareobs, rom demokratiis pirobebSi ZiriTadi sagadasa-
xado tvirTi modis mravalricxovan, Zlier saSualo klasze, xolo diqtatu-
ris dros am tvirTs zidavs yvelaze Raribi, an yvelaze mdidari moqalaqeebi.112

rac Seexeba CineTs, igi unitaruli saxelmwifoa da amitomac mas gaaCnia or 
doniani gadasaxadebisa da mosakreblebis sistema. saxelmwifo da adgilobri-
vi. CineTis gansakuTrebuloba mdgomareobs swored am sistemaSi principiT 
`erTi saxelmwifo ori sistema~.113

CineTis saxalxo respublikaSi sagadasaxado sistemas aregulirebs 1500-mde 
normatiuli aqti, romelic miRebulia finansTa saministrosa da saxelmwifos 
centraluri sagadasaxado sammarTvelos mier114. CineTis saxalxo respubli-
kis erT-erT ZiriTad gadasaxads sawarmoTa da organizaciaTa mogebis gadasa-

109 gadasaxadebi `civilizebuli sazogadoebis~ safasuri? https://wol.jw.org/ka/wol/d/r20/lp-
ge/102003882 
110 https://www.urban.org/policy-centers/cross-center-initiatives/tax-policy-and-charities
111 goner uridia, saSemosavlo gadasaxadis modelis sakiTxisaTvis #10(154), 2012, http://aaf.ge/
index.php?menu=1&jurn=154&rubr=3&mas=1501 
112 http://www.aaf.ge/index.php?menu=1&jurn=0&rubr=10&mas=968 
113 Шепенко Р.А. Налоговое право китая Источникм и суббекты: М. Статут, 2004, С .20-21 
114 СМ Баженова веденте бизнеса в китае правовыее аспекти Вып 1 обзор провови среды для бизнеса 2015, 
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xadi warmoadgens. igi Sedgeba ori damoukidebeli nawilisagan. saerTo-saxel-
mwifoebrivi mogebis gadasaxadis ganakveTi 30%-s, xolo adgilobrivi mogebis 
gadasaxadis ganakveTi- 3%-s Seadgens. specialur ekonomikur zonebSi gamoiye-
neba 15%-iani ganakveTi.115

misasalmebelia is faqti, rom CineTSi dRg-s dabrunebis sistema gamoiyene-
ba sagadasaxado politikis instrumentad, mTavroba axdens eqsportiorebisas 
dRg-s mTlianadac dabrunebis SesaZleblobas im saqmianobaze, romlebzec gan-
zraxuli aq gauwios stimulireba da ar ubrunebs imaT saqmianobis sferoebs, 
romelic ar Sedis mis interesebSi.116

rac Seexeba iaponiis sagadasaxado sistemas, igi mimarTulia dabalSemo-
savliani mosaxleobis socialuri dacvis kuTxiT. progresiuli gadasaxadis 
ganakveTebi aris 10-dan 50 procentamde, xolo dabegvris subieqts 4 tipis 
ojaxi warmoadgens. esenia: ucoloebi, uSvilo meuRleebi, ojaxi erTi SviliT 
da ojaxi ori da meti SviliT. daubegravi minimumi bavSvian ojaxebze Seadgens 
15400 aSS dolars, xolo ucoloebsa da uSviloebze - 7700 aSS dolars. sxva 
sagadasaxado SeRavaTebTan erTad saSemosavlo gadasaxadis es sistema qmnis 
saSualod 5,8%-ian saSemosavlo gadasaxadis sistemas, romlis safuZvelzec am 
gadasaxadisagan saerTod Tavisufldeba Svidi dasaqmebuli iaponelidan - er-
Ti.117

sainteresoa SvedeTis saSemosavlo gadasaxadis sistemac. SvedeTSi dabal-
Semosavlianebi ixdian naklebs, biujetidan Rebuloben mets, xolo maRalSe-
mosavlianebs biujetSi SeaqvT mniSvnelovani Tanxebi. aqac moqmedebs saSemo-
savlo gadasaxadis progresiuli sistema daubegravi minimumisa da gamoqvi-
Tvebis sqemiT. amasTan, rac yvelaze sainteresoa Cveni dabegvris sistemasTan 
SedarebiT SvedeTSi yvela moqalaqes aqvs sakuTari angariSsworebis angariSi 
(piradi baraTiviT), romelzec aRiricxeba moqalaqis mier gadaxdili gadasa-
xadebi da biujetidan miRebuli (dabrunebuli) Tanxebi. amasTan, sagadasaxa-
do organos xeli miuwvdeba piris yvela Semosavlis wyarosTan da Sesabamisad, 
sagadasaxado deklaraciis Sevsebas da gadasaxadebis gamoangariSebas axor-
cielebs sagadasaxado organo. gadasaxadis gadamxdeli mxolod xelmoweriT 
amowmebs mas.118

unda aRiniSnos, rom evropis TiTqmis yvela saxelmwifoSi moqmedebs dabeg-
vris progresuli mravalsafexuriani sistema, romelic harmonizebulia dau-
begravi minimumisa da socialuri xarjebis gamoqviTvebis sistemasTan. amas-
Tan, progresuli gadasaxadis SemoRebis dros mniSvnelovania gadasaxadebis 
fiskaluri da socialuri samarTlianobis funqciebis SeTanasworeba (maRal-
Semosavliani pirebi ixdian mets absoluturi odenobis TvalsazrisiT). am Sem-
TxvevaSi, dabalSemosavliani mosaxleobis daubegraoba xels uwyobs gadaxdi-
sunariani moTxovnis zrdas da Sesabamisad, ekonomikis zrdas. vinaidan aseTi 
Tanxebi pirdapir fulis mimoqcevis arxebSi gadadis.119

115 zviad rogava, mixeil sxiereli, sazRvargareTis qveynebis sagadasaxado sistemebi, 
gamomcemloba `teqnikuri universiteti~ Tb, 2003, gv174
116 Brys B. et al. (2013), ~tax polici and tax reform in the people’s republic of chaina” oecd taxation working papers, 
no. 18, oecd publishing // Http://dx.doi.org/10.1787/5k3014dlmnzwen.C.54.
117 goner uridia, saSemosavlo gadasaxadis modelis sakiTxisaTvis #10(154), 2012, http://aaf.ge/
index.php?menu=1&jurn=154&rubr=3&mas=1501 
118 goner uridia, saSemosavlo gadasaxadis modelis sakiTxisaTvis #10(154), 2012, http://aaf.ge/
index.php?menu=1&jurn=154&rubr=3&mas=1501 
119 iqve
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progresuli sagadasaxado sistemebi moqmedebs skandinaviaSi, safrangeTSi, 
CineTSi da kidev bevr qveyanaSi. magaliTad, germaniaSi yvela is piri, visi wliu-
ri Semosavalic weliwadSi 8130 evroze naklebia, saSemosavlo gadasaxadiT ar 
ibegreba. bevr qveyanaSi progresuli gadasaxadiT ibegreba mogeba, uZravi qo-
neba, fufunebis ZviradRirebul nivTebi da a.S.120

mniSvnelovania aRvniSnoT, rom sagadasaxado kanonmdeblobis srulyofa 
ganviTarebis nebismier safexurze myofi saxelmwifos umTavresi amocanaa. 
dResdReobiT ar arsebobs msoflioSi saxelmwifo, sadac mudmivad ar daobd-
nen sagadasaxado politikis Taobaze. aRniSnuli ganpirobebulia imiT, rom 
sagadasaxado sistema unda esadagebodes qveynis realur ekonomikur mdgoma-
reobas da adekvaturad unda Seesabamebodes mimdinare ekonomikur procesebs. 
gamomdinare aqedan, sagadasaxado kanonmdebloba mudmiv cvalebadobasa da 
srulyofas unda ganicdides.121

arsebuli statistikis Tanaxmad, saqarTveloSi socialuri uTanasworo-
ba TiTqmis yovelwliurad izrdeba. saqstatis monacemebiT, 2016 wels `jinis~ 
koeficientma 40 niSnuls miaRwia. yofili sabWoTa kavSiris qveynebidan saqar-
Tveloze uaresi maCvenebeli mxolod ruseTs aqvs. imave 2016 wlis monaceme-
biT, saqarTvelos mosaxleobis 21% siRaribis zRvars qvemoT cxovrobs.122

migvaCnia, rom saSemosavlo gadasaxadis progresiuli sistemis SemoReba 
gamoiwvevs Sesabamis mastimulirebel makroekonomikur Sedegebs. kerZod, da-
balSemosavliani mosaxleobis maRali gadasaxadebiT ar dabegvra xels Seuwy-
obs gadaxdisunariani moTxovnis zrdas, stabiluri makroekonomikuri poli-
tika swrafi da jansaRi ekonomikuri zrdis aucilebeli winapirobaa. 

saqarTvelos sagadasaxado sistemisa da sazRvargareTis qveynebis gamoc-
dilebis analizma gviCvena rom saqarTvelosTvis, romelic faqtobrivad war-
moadgens ganviTarebad qveyanas siRaribis zRvars qvemoT myofi mosaxleobis 
didi xvedriTi woniT, mizanSewonilia progresuli xasiaTis gadasaxadebis 
farTod gamoyeneba da am sferoSi maRalganviTarebuli, civilizebuli saxel-
mwifoebis mdidari gamocdilebis gaTvaliswineba.

saqarTvelos sagadasaxado garemo kompleqsuria da swrafad cvalebadi, 
rac uaryofiT gavlenas axdens qveynis ganviTarebasa da stabilurobaze. aR-
niSnulidan gamomdinare moqnili, samarTliani da srulyofili sagadasaxado 
sistemis Sesaqmnelad aucilebelia dabegvris pirdapiri da arapirdapiri ga-
dasaxadebis optimaluri SeTanawyoba, rac Cveni azriT progresuli sagada-
saxado dabegvris Skalis SemoRebiT miiRweva. rodesac saubaria socialuri 
mxardaWeris realizebaze upirveles yovlisa saWiroa saxelmwifom gaiTavi-
sos im qveynebis sagadasaxado sistema, romelSic ZiriTadi aqcenti gakeTebu-
lia diferencirebuli dabegvris gziT, saSemosavlo gadasaxadis progresuli 
ganakveTis dawesebaze, sxvadasxva socialuri jgufebis Semosavlebis gamoTa-
nabrebaze, aRniSuli ki Tavis mxriv xels Seuwyobs sagadasaxado sferoSi Ta-
nasworobisa da samarTlianobis principis dacvas.

120 https://m2b.ge/post/179926-gadasaxadebi-da-socialuri-mdgomareoba-saqartvelosi 
121 irakli gabisonia, jemal gabelia, sagadasaxado danaSaulebrivi qmedebaTa kvalifikaciis 
problema, Jurnali `iuristi~#1, 2016, gv:59
122 https://m2b.ge/post/179926-gadasaxadebi-da-socialuri-mdgomareoba-saqartvelosi
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reziume

statiaSi ganxilulia sagadasaxado sistemebis politikur-samarTlebrivi 
da ekonomikuri maxasiaTeblebi. yuradReba gamaxvilebulia sagadasaxado sis-
temis rolze, Tu ra gavlenas axdens saxelmwifos politikaze, ekonomikaze da 
socialur mdgomareobaze. 

sagadasaxado urTierTobebze msjelobisas ZiriTadi aqcenti gadatanilia 
sagadasaxado sistemis mniSvnelobasa da elementebze. statiis mniSvnelovani 
nawili daeTmo sagadasaxado kanonmdeblobis srulyofis sakiTxebs, ris sa-
fuZvelzec gaanalizebulia sakanonmdeblo xarvezebi.

politikur-samarTlebrivi maxasiaTeblis ganxilvisas yuradReba gamaxvi-
lebulia sagadasaxado sistemis Camoyalibebis saqmeSi xelisuflebis kompe-
tenciis regulirebaze kerZod, ki gadasaxadebis SemoRebisa da dawesebis sa-
kiTxze. Seswavlilia rogorc sagadasaxado sferoSi gadasaxadis gadamxdelTa 
uflebebis dacvis saSualebebi, aseve pirdapiri da arapirdapiri gadasaxade-
biT dabegvris sakiTxi.

saqarTvelos sagadasaxado sistemisa da sazRvargareTis qveynebis gamoc-
dilebis urTierTSejerebisa da gaanalizebis safuZvelze sagadasaxado sis-
temisa da kanonmdeblobis gaumjobesebis mizniT avtorTa mier SemoTavazebu-
lia garkveuli saxis rekomendaciebi. 

RESUME

The article discusses political-legal and economic characteristics of tax systems. The focus 
is on the role of the tax system on the effectiveness of state policy, economy and social status.

In discussing tax relations, the main focus is on the importance of the tax system and the 
elements. An important part of the article was devoted to the improvement of tax legislation, 
which analyzed legislative shortcomings.

In considering the political-legal characteristic, the focus is on regulating the competence 
of the government in the formation of a tax system, in particular the issue of taxation and es-
tablishment of taxes. The means of taxpayers’ rights protection in tax sphere as well as direct 
and indirect taxes are studied. 

Some of the recommendations are proposed by the authors to improve the tax system and 
legislation based on the interpretation and analysis of the Georgian tax system and foreign 
countries.

РЕЗЮМЕ

В статье рассматриваются политико-правовые и экономические характеристики 
налоговых систем. Основное внимание уделяется роли налоговой системы в 
эффективности государственной политики, экономики и социального статуса.

При обсуждении налоговых отношений основное внимание уделяется важности 
налоговой системы и элементов. Важная часть статьи была посвящена совершенствованию 
налогового законодательства, в котором были проанализированы законодательные 
недостатки.

Рассматривая политико-правовую характеристику, основное внимание уделяется 
регулированию компетенции правительства в формировании налоговой системы, в 
частности вопросу налогообложения и установления налогов. Изучаются средства защиты 
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прав налогоплательщиков в налоговой сфере, а также прямые и косвенные налоги.
Некоторые рекомендации предлагаются авторами для совершенствования налоговой 

системы и законодательства на основе интерпретации и анализа налоговой системы 
Грузии и зарубежных стран.
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1. moraluri zianis anazRaureba

profesori
karlo bziSvili

zianis anazRaureba samoqalaqo pasuxismgeblobis sxva formebs Soris yve-
laze mniSvnelovania. ganasxvaveben zianis or saxes: materialurs anu qone-
brivs da moralurs anu araqonebrivs.123  mocemuli statiis mizania samoqala-
qo kodeqsSi Setanili iqnes cvlileba imis Sesaxeb, rom marTlsawinaaRmdego 
qmedebis Sedegad gardacvlilis ojaxis wevrs (dazaralebuls) aunazRaurdes 
moraluri ziani. 

moraluri (araqonebrivi) zianis definicias samoqalaqo kodeqsi ar iZleva. 
damkvidrebuli mosazrebis Tanaxmad, moraluri ziani aris is sulieri gancda 
da fizikuri tkivili, romelsac marTlsawinaaRmdego qmedebis Sedegad ganic-
dis fizikuri piri. moraluri ziani Tavisi xasiaTiT da warmoSobis safuZvle-
bis mixedviT SeiZleba iyos sxvadasxva. 

moraluri ziani unda gulisxmobdes `fizikur da zneobriv - fsiqologiur 
tanjvas~, rasac samoqalaqo brunvis monawile ganicdis ama Tu im sikeTis, ume-
teswilad aramaterialur faseulobaTa xelyofiT.124 

moraluri ziani iseTive realobaa, rogorc materialuri, xolo zogjer 
ufro mtkivneuli, vidre es ukanaskneli. moraluri zianis reparacias igive 
safuZveli aqvs, rac materialur zians. miuxedavad aRniSnulisa, moraluri 
zianis reparaciisaTvis mTlianad Sesaferisi saSualeba ar arsebobs. fuladi 
anazRaureba mxolod surogatiaa da ara pirdapiri sareparacio saSualeba. 
ukeTesi sanqciis uqonlobis gamo sasamarTlo fuladi Tanxis gadaxdevinebiT 
unda mfarvelobdes im uflebebs, romelTa Selaxvasac moraluri ziani mosde-
vs. 125

axloblis gardacvalebiT gancdilma mZime fsiqikurma tramvam SeiZleba sx-
vadasxva gavlena moaxdinos dazaralebulis janmrTelobaze, romelic qone-
briv zianze ufro mniSvnelovania. zogjer miyenebuli ziani imdenad specifi-
kuria, rom uSualod zianis mimyeneblis moqmedebis Semdeg mxolod misi nawi-
li vlindeba, srulad ki igi momavalSi iCens xolme Tavs.126 moraluri zianis 
anazRaurebiT garkveulwilad aRdgeba dazaralebulis socialuri mdgoma-
reoba da ganviTarebis SesaZlebloba. dazaralebulis mdgomareobis reabili-
tacia moraluri zianis anazRaurebiT mas eZleva SesaZlebloba sxva sulieri 
da qonebrivi interesi daikmayofilos. 127 

moraluri zianis miyenebis faqti dazaralebulis uaryofiT emociur ganw-
yobilebas, misi fsiqologiuri mdgomareobis uaresisaken Secvlas gulisxm-
obs. sayovelTaod aRiarebulia, rom zianis mimyeneblisaTvis anazRaurebis da-
kisrebas mohyveba (an unda mohyves) dazaralebulis Sinagani, emociuri mdgoma-

123T. niniZe, moraluri zianis problema samoqalaqo samarTalSi, Jurnali `sabWoTa samar-
Tali~, 1978, №2, gv. 45
124 iqve
125 saqarTvelos samoqalaqo kodeqsis komentari, wigni III, 2007, gv. 469
126 g. rcilaZe, moraluri zianis anazRaureba, Jurnali ̀ sabWoTa samarTali , 1928 №4 gv. 80 – 81. 
127 saxelSekrulebo samarTali, dasaxelebuli naSromi , gv. 660
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reobis gamosworeba), misi dakmayofileba. 128  es yvelaferi ki, garkveulwilad 
samarTlianobis aRdgenas, mis realurad arsebobis gancdasa da misdami rwme-
nas ganamtkicebs. Tu anazRaureba ar iqneba samarTliani, is ver uzrunvelyofs 
am funqciis Sesrulebas, ver STaunergavs zianis mimyenebels da misi msgavsi 
kanonisadmi pativiscemas, ar daakmayoTfilebs dazaralebuls da gamoiwvevs 
sazogadoebis uaryofiT Sefasebas.129 mopasuxeze dakisrebuli anazRaureba 
efeqturi unda iyos, raTa misi Sedegi piradad ganicados rogorc dazarale-
bulma aseve zianis mimyenebelma. 

samoqalaqo kodeqsis 413-e muxlis Tanaxmad moraluri zianis fuladi kom-
pensacia unda ganxorcieldes `gonivruli da samarTliani anazRaurebis 
saxiT.~ 

moraluri zianis anazRaurebis `gonivruloba da samarTlianoba~ unda ga-
moixatos im socialuri amocanebis ganxorcielebiT, romelsac miznad isaxavs 
deliqturi valdebulebis es saxe. moraluri zianis anazRaurebas akisria sa-
mi funqcia: 1. daakmayofilos dazaralebuli; 2. zemoqmedeba moaxdinos zianis 
mimyenebelze;  3. Tavidan aicilos pirveli uflebis xelyofa sxva pirebis mier. 
aRniSnuli sami - satisfaqciuri, represiuli da prevenciuli funqciebis kom-
binacia warmoadgens moraluri zianis anazRaurebis erTian mizans, rac unda 
aisaxos moraluri zianis anazRaurebaSi. 130

moraluri zianis anazRaurebis pirvel umTavres mizans ara xelyofili 
uflebis restitucia Seadgens, romelic SeuZlebelia, radgan miyenebul 
zians fuladi eqvivalenti ar gaaCnia, aramed sulieri Tu xorcieli tkivilis 
an xelyofili pirovnuli sikeTis dadebiTi emociebiT Secvla. fuladma kom-
pensaciam unda uzrunvelyos axali dadebiTi emociebis meSveobiT dazarale-
bulis sulieri gawonasworeba da srulfasovani CarTva socialur urTierTo-
bebSi. aRniSnuli Seadgens moraluri zianis satisfaqciis Sinaarss. 131

vinaidan, moraluri ziani Tavisi formiT specifikuri movlenaa, SeuZlebe-
lia aq anazRaurebis mizani iyos sruli kompensacia. Zalian xSirad damdgari 
Sedegebis gamosworeba Seuqcevadi movlenaa da rogori didic ar unda iyos 
kompensacia, igi mainc ver daabrunebs dazaralebuls warsulSi. kompensaciis 
mizania moraluri zianiT gamowveuli tkivilebis Semsubuqeba.132 

moraluri zianis odenobis gansazRvrisas, sasamarTlom mxedvelobaSi un-
da miiRos, rogorc dazaralebulis subieqturi damokidebuleba aseTi zianis 
simZimis mimarT, ise obieqturi garemoebani, riTac SeiZleba misi am kuTxiT 
Sefaseba, rogoricaa: xelyofili sikeTis (sicocxle, janmrTeloba, pativi 
da Rirseba da a. S.), cxovrebiseuli mniSvneloba; samarTaldarRvevis SedegTa 
simZime (naTesavis mkvleloba, sxeulis dazianeba, dazaralebulis dainvali-
deba da a. S.), dazaralebulis cxovrebiseuli pirobebi. (samsaxurebrivi, sao-
jaxo, yofiTi, janmrTelobis mdgomareoba da a. S.), zianis mimyeneblis bralis 
xarisxi, misi qonebrivi mdgomareoba da sxva pativsadebi garemoebani, rogo-
ricaa dazaralebulis mkurnalobis xangrZlivoba, specifikur TvisebaTa Se-

128 T. niniZe, dasaxelebuli naSromi, gv. 55
129 Larez, Lehzbach des Schaldrechts, 12. Auflage. Bd, II, BT. 1981. 681. miTiTebulia naSromSi moraluri 
ziani da misi warmoebis problemebi.
130 saxelSekrulebo samarTali, dasaxelubeli naSromi, gv. 672, - 673.Tb. 2012. gv. 85
131 saqarTvelos samoqalaqo kodeqsis komentari wigni 1 1999, gv. 74
132 saqarTvelos samoqalaqo kodeqsis komentari wigni 1 1999, gv. 7
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narCunebis SesaZlebloba da a. S. 133 zianis anazRaurebis odenoba ise unda gani-
sazRvros, rom ar moyves romelime mxaris usafuZvlo gamdidreba.134  samoqala-
qo kodeqsis 992-e muxlis Tanaxmad, deliqturia mxolod marTlsawinaaRmdego 
da ganzraxi an gaufrTxilebeli moqmedebiT miyenebuli ziani. amitom pasuxim-
geblobis dakisrebisaTvis aucilebelia saxeze iyos: ziani, marTlwinaaRmde-
goba, mizezobrivi kavSiri qmedebasa da damdgar Sedegs Soris da brali. 

pirovnebis mimarT Cadenili nebismieri aramarTlzomieri qmedeba warmoad-
gens moraluri zianis miyenebis safuZvels. aSkaraa, rom am SemTxvevaSi xdeba 
adamianis sayovelTaod aRiarebuli uflebis xelyofa, rac sul ufro mcirec 
ki auaresebs mis socialur statuss.135 anazRaurebas eqvemdebareba mxolod sa-
marTlebrivad mniSvnelovani, anazRaurebadi da daculi ziani. 136

marTlwinaaRmdegobad samoqalaqo samarTalSi miiCneva sxva pirTa daculi 
interesebis xelyofa, romelsac kicxavs mocemuli samarTali. 137 marTlsawi-
naaRmdegod miiCneva yvela aramarTlzomieri moqmedeba. marTlsawinaaRmde-
god moqmedebs is, vinc arRvevs samarTlebriv danawesebs, samarTlis normaTa 
moTxovnebs.. 138

samoqalaqo kodeqsis 412 - e muxlis mixedviT, ` anazRaurdeba mxolod is zia-
ni, romelic warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs. nebis-
mieri piroba damdgari Sedegis mizezia, Tu igi isea dakavSirebuli am Sedeg-
Tan, rom mis gareSe ar dadgeboda~. 

marTlsawinaaRmdego qmedebasa da moralur zians Soris mizezobrivi kavv-
Siris arseboba gulisxmobs, rom marTlsawinaaRmdego qmedeba unda iyos fi-
zikuri an zneobrivi tanjvis saxiT negatiuri Sedegis dadgomis aucilebeli 
piroba. aramarTlzomieri qmedeba unda iyos aucilebeli mizezi, romelic 
gardauvalad iwvevs moraluri zianis miyenebas.139 

brali samarTaldarRvevis Semadgenlobis umniSvnelovanesi subieqturi 
elementia. romis klasikuri epoqidan dRemde samoqalaqo samarTalSi moqme-
debs universaluri formula: TiToeuli pasuxs agebas mxolod misi braliT 
miyenebuli zianisaTvis.140 

sisxlis samarTlis msgavsad samoqalaqo samarTali ganasxvavebs bralis or 
formas: ganzraxvasa da gaufrTxileblobas, magram am dayofas didi praqtiku-
li mniSvneloba ara aqvs, radgan pasuximgeblobis umetes SemTxvevaSi sakmari-
sia gaufrTxileblobac. 141

ganzrax moqmedebs is, visac Segnebuli aqvs Tavisi moqmedebis marTlwinaaR-
mdegoba da surs ama Tu im Sedegis dadgoma. gaufrTxileblad moqmedebs is, 
vinc arRvevs samoqalaqo brunvisaTvis damaxasiaTebel aucilebel yuradRe-
bianobas. gaufrxilebloba samoqalaqo samarTalSi iyofa: uxeS da martiv gau-
133 saqarTvelos samoqalaqo kodeqsis komentari, dasaxelebuli naSromi gv. 473. wigni 3 1999, 
gv. 7
134 miTiTebulia saqarTvelos komentarebi tomi III. gv. 473 – 474. А. М. ЭрделевескийБ Компенсация 
морального вреда в России и зарубежом. М. ст. 59 
135 saqarTvelos samoqalao kodeqsis komentarebi, wigni III, g. 479 
136 S. CikvaSvili, moraluri ziani samoqalaqo samarTalSi, 1998, gv. 98
137 saqarTvelos samoqalao kodeqsis komentarebi ,wigni 3 g. 366
138 lado Wanturia, korporaciuli marTva da xelmZRvanelTa pasuxismgebloba sakorporacio 
samarTalSi, 2006 gv. 276
139 saqarTvelos samoqalao kodeqsis komentarebi ,wigni 3 g. 361
140 n. barabaZe, moraluri ziani da misi anazRaurebis problema, gv. 72
141 z. ZlieriSvili, nardobis xelSekrulebis samarTlebrivi buneba, 2011 gv. 162
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frTxileblobad. uxeSi gaufrTxileblobiT moqmedebs is, vinc Tavisi moqme-
debiT aucilebeli yuradRebianobis moTxovnebs arRvevs uCveulod maRali 
xarisxiT. martivi gaufrTxileblobiT moqmedebs is, vinc aucilebeli yura-
dRebianobis moTxovnebs arRvevs SedarebiT dabali doniT.142 

samoqalaqo samarTali icnobs agreTve bralis gareSe pasuximgeblobas, ro-
melic warmoadgens braleuli pasuximgeblobis gamonakliss. 

sasamarTlo praqtikis SeswavliT dadgenili iqna, rom sasamarTloebSi gai-
zarda sarCelebis ricxvi moraluri zianis anazRaurebis Sesaxeb, sadac mosar-
Celeebad gardacvlilis axloblebi gamodian, magram sarCelebi ar kmayofil-
deba. saqarTvelos uzenaes sasamarTlos praqtikis mixedviT meuRlis, Svilis 
an sxva axloblis sicocxlis xelyofis gamo miyenebuli moraluri ziani daza-
ralebuls ar aunazRaurdeba, radgan aRniSnuli pirdapir ar aris gaTvaliswi-
nebuli saqarTvelos moqmedi kanonmdeblobiT. 

aRniSnul sakiTxze saqarTvelos uzenaes sasamarTlos praqtikidan sayu-
radReboa mravalTagan erTi gadawyvetilebis motana: n. w - m sarCeli aRZra 
sasaarTloSi S.p.s. `l - is~ winaaRmdeg sarCos dakisrebisa da moraluri zianis 
anazRaurebis moTxovniT Semdegi safuZvlebiT: n. w - is meuRle muSaobda S.p.s. 
` l ` - Si durglad. 2011 wlis 29 maiss samsaxurebrivi movaleobis Sesrulebi-
sas n. -n. k. Camovarda Senobis meore sarTulis saxuravidan da gardaicvala. aR-
niSnul faqtTan dakavSirebiT aRiZra sisxlis samarTlis saqme da dadga gana-
Ceni, sadac mosarCele n. w. cnobili iqna dazaralebulad. orSviliani ojaxis 
erTaderTi marCenalis gardacvalebis, masTan dakavSirebuli fsiqoemociuri 
stresis Sedegad n. w. - s dauzianda janmrTeloba, kerZod, daudginda depresia, 
romelic dRemde grZeldeba da igi S.p.s. `fsiqikuri janmrTelobis da narko-
maniis prevenciis centris~ mier 2013 wlis 19 – 20 martis Semowmebis Sedegad 
dazaralebuli n. w. Sromisuunarod iqna cnobili. 

zemoaRniSnulidan gamomdinare, mosarCelem moiTxova janmrTelobis Sede-
gad masze miyenebuli moraluri ziani 100 000 larisa da yovelTviurad sarCos 
500 laris mopasuxe S.p.s. ` l~ - ze dakisreba. 

sarCeli moraluri zianis anazRaurebis nawilSi ar dakmayofilda. sakasa-
cio sasamarTlom miuTiTa: rom bevr SemTxvevaSi saxelSekrulebo Tu deliq-
turi urTierTobis dros (miTumetes piris gardacvalebisas) SeiZleba realu-
rad marTlac dadges moraluri ziani, magram Tu kanoniT araa gaTvaliswine-
buli misi anazRaureba, ar anazRaurdeba. garkveul samarTlebriv Tu cxovre-
biseul viTarebaSi pirma SeiZleba ganicados Zlieri sulieri tanjva. ojaxis 
wevris gardacvaleba yovelTvis ukavSirdeba mZime gancdebs da fsiqologiur 
tramvas, ramac garkveul SemTxvevaSi SesaZlebelia janmrTelobis daziane-
ba gamoiwvios. magram meore sakiTxia, samarTlebrivad ramdenad SesaZlebe-
lia aseT SemTxvevaSi zianis anazRaurebis moTxovna. sakasacio sasamarTlom 
araerTxel ganmarta, rom moraluri (araqonebrivi) ziani pirovnuli ufle-
bebis xelyofiT gamowveuli ziania, romlis anazRaurebis moTxovnis ufleba 
aqvs mxolod am uflebis subieqts, sxva piris (ojaxis wevris an naTesavis) mier 
moraluri zianis anazRaurebis moTxovna safuZvels moklebulia. sakasacio 
sasamarTlo ganmartavs, rom moraluri zianis qonebrivi anazRaurebis mo-
Txovna sikvdilis Semdeg dauSvebelia.143 

142 l. Wanturia, dasaxelebuli naSromi gv. 377.
143 Wolfgang Fikentscher, Schvoldreebt. 8 Auflage, Berlin, New-York. 1992, p.312
miTiTebulia saqarTvelos samoqalao kodeqsis komentari wigni III. 382 – 394
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samoqalaqo kodeqsis 413–e muxlis Tanaxmad: `araqonebrivi zianis fuladi 
anazRaureba SeiZleba moTxovnili iqnes mxolod kanoniT zustad gansazR-
vrul SemTxvevebSi, kerZod, pirma vinc uSualod ganicada sxeulis dazianeba 
an janmrTelobis moSla SeuZlia moiTxovos moraluri zianis anazRaureba. 
ibadeba kiTxva: im SemTxvevaSi, rodesac marTlsawinaaRmdego qmedebis Sede-
gad janmrTelobis moSla (vneba) ojaxis wevris sikvdiliT aris gamowveuli, 
dazaralebuls aqvs Tu ara ufleba moiTxovos moraluri zianis anazRaureba? 
am sakiTxze samecniero literaturaSi azrTa sxvadasxvaobaa. 

profesor Salva CikvaSvilis azriT: `janmrTeloba piris sruli fsiqikuri 
da fizikuri keTildReobaa, amitom ueWvelia, rom marTlsawinaaRmdego qme-
debis Sedegad Svilis, meuRlis gardacvalebis SemTxvevaSi irRveva ojaxis we-
vris fsiqologiuri keTildReoba, e. i. irRveva misi ufleba janmrTelobaze, 
rac Sesabamisad badebs moraluri zianis kompensaciis uflebas~. 144

profesor b. zoiZis ganmartebiT ̀ moraluri ziani SeiZleba realurad marT-
lac dadges, magram, Tu kanoniT ar aris gaTvaliswinebuli misi anazRaureba 
igi ar anazRaurdeba, vfiqrobT, rom sasamarTloebma Tavad unda amoavson 
kanonis xarvezi da dasabuTebuli aucileblobisas, Seqmnan moraluri zianis 
anazRaurebis axali precedentebi. 145

profesori daviT suxitaSvili sawinaaRmdego pozicias ikavebs da ganmarta-
vs, `rom sikvdiliT gamowveuli moraluri zianis anazRaurebas saqarTvelos 
samoqalaqo kodeqsi ar iTvaliswinebs. aRniSnulidan gamomdinare, Cven ver ga-
viziarebT profesorebis Salva CikvaSvilisa da besarion zoiZis mosazrebebs 
gardacvlilis axloblisaTvis moraluri zianis anazRaurebis Taobaze~. 146

maSasadame, rogorc uzenaes sasamarTlos, aseve rig mecnier iuristebs miaC-
niaT, rom marTlsawinaaRmdego qmedebis Sedegad axloblis sikvdiliT gamow-
veuli moraluri ziani dazaralebuls ar aunazRaurdeba, mxolod im mizeziT, 
rom aRniSnuls saqarTvelos samoqalaqo kodeqsi ar iTvaliswinebs.

vfiqrobT, rom aseT SemTxvevaSi irRveva samoqalaqo samarTlis uZiriTa-
desi `pirTa Tanasworobisa da samarTlianobis principi~ . 

prof. b. zoiZis ganmartebiT `samarTali kanonze, kanonmdebelze da Semfar-
debelzec maRla dgas~. Tu sasamarTloebi moraluri zianis anazRaurebis Sem-
TxvevaSi ver avseben kanonis xarvezs axali precedentebiT, maSin moqmedi sa-
marTlis normaSi cvlileba unda iqnes Setanili. 

moraluri zianis anazRaurebis daweseba kanoniT gansazRvrul SemTxvevebSi 
Seasrulebs miyenebuli zianis kompensacias, dazaralebulis Selaxuli ufle-
bis aRiarebas, kerZo da zogadi prevenciis funqciebs.147 

zemoT dasmul kiTxvaze, Cveni azriT, yvelaze ufro martivi, gonivruli da 
srulyofili pasuxi gaicema Tu samoqalaqo kodeqsis 413 muxlis meore nawil-
Si Semdegi cvlileba iqneba Setanili: gardacvalebis, sxeulis dazianebis an 
janmrTelobisaTvis vnebis miyenebis SemTxvevaSi dazaralebuls SeuZlia moi-
Txovos anazRaureba araqonebrivi zianisTvisac. 

144 saqarTvelos uzenaesi sasamarTlos gadawyvetileba№as- 113 – 108 – 2014 01. 05. 2015; ix. 
agreTve susg - №95 – 30 – 2013. 14. 06.. 2013 ;№ as797 – 940 – 215. 10. 05. 2015; № as - 594 562- 2015. 6. 11. 
2015
145 S. CikvaSvili dasaxelebuli naSromi gv. 122
146 saqarTvelos samoqalao kodeqsis komentarebi ,wigni 3 g. 471
147 d. suxitaSvili da T. suxitaSvili, samoqalaqosamarTlebrivi pasuximgebloba. 2016 gv. 239
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reziume

araqonebrivi anu moraluri zianis anazRaureba samoqalaqo pasuxismgeblo-
bis sxva formebs Soris erT - erTi mniSvnelovania. 

samoqalaqo kodeqsis 413-e muxli miZRvnilia moraluri zianis anazRaurebi-
sadmi, magram araqonebrivi zianis anazRaurebis moTxovnis ufleba, aqvs mxo-
lod im pirs, visac uSualod marTlsawinaaRmdego qmedebis Sedegad miadga 
sxeulis an janmrTelobis dazianeba. dazaralebuli am SemTxvevaSi aris uSua-
lo qmedebis msxverpli, magram Tu marTlsawinaaRmdego qmedebis Sedegad piri 
gardaicvala, misi ojaxis wevrs an axlobels moraluri zianis anazRaurebis 
moTxovnis ufleba ara aqvs, rac kanonis xarvezia. sagulisxmoa, rom aRniSnuli 
xarvezi arc sasamarTlo precedentiT ar iqna gamosworebuli. aRniSnulidan 
gamomdinare samoqalaqo kodeqsis 413-e muxlis meore nawilSi cvlileba unda 
iqnes Setanili da Camoyalibdes Semdegi redaqciiT: gardacvalebis, sxeulis 
dazianebis an janmrTelobisaTvis vnebis miyenebis SemTxvevaSi dazaralebuls 
SeuZlia moiTxovos anazRaureba araqonebrivi zianisTvisac. 

RESUME

Compensation for damages non-material or moral one of the important things among other 
forms of civil responsibility.

The Civil Code article of 413 is about the moral damages compensation, but has the right to 
demand compensation for non-harm only the person who has been directly responsible for illegal 
actions suffered a body or health injury. In this case the victim is a victim of immediate action, but 
if a person has died as a result of illegal action, his family member or relative has no right to claim 
compensation for non-pecuniary damage, which is the flaw of the law. It is noteworthy that this is 
a shortcoming it is not corrected for Court precedent. Based on this, in the second part of Article 
413 of the Civil Code the amendment should be made and formulated as follows: death, bodily 
injury or health case of damage, the victim may claim compensation not for property damage.

РЕЗЮМЕ

Компенсация ущерба нематериальным или моральным является одной из важных 
вещей среди других форм гражданской ответственности.

Статья 413 Гражданского кодекса относится о компенсации морального ущербу, но 
право требовать нематериальный ущерб имеет только тот человек, который пострадал и 
непосредственно несет прямую ответственность за незаконные действия, понесшие травма 
тела или повреждения здоровью. В этом случае жертва является жертвой непосредственной 
действий, но если лицо умерло в результате незаконных действий, член его семьи или 
родственник не имеет права требовать компенсации за моральный вред, что является 
недостаток закона. Следует отметить, что эти недостатки не были исправлены прецедентом 
Суда. Соответственно, поправка должна быть внесена во вторую часть статьи 413 
Гражданского кодекса и сформулировать следующим образом: В случае смерти, телесные 
повреждения или повреждение здоровья, жертва может потребовать компенсацию за не 
материальный ущерб.
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2.  ramdenime mosazreba saqarTvelos kanonTan `dagrovebiTi 
pensiis Sesaxeb~ - dakavSirebiT

profesori
 ia xarazi

saqarTvelos parlamentma dagrovebiTi pensiis Sesaxeb~ miiRo kanoni, xolo 
misi amoqmedeba ki 2019 wlisaTvisaa navaraudevi. ras sTavazobs igi pensione-
rebs, romelTaTviTac sibereSi miRebuli pensia ara marto arsebobis saSuale-
baa, Rirseuli siberis garantic unda gaxdes. Cadebulia ki es ZiriTadi postu-
lati aRniSnul kanonSi? SevniSnavdiT, rom saqarTvelos moqalaqis Rirseuli 
siberisaTvis saqarTvelos axali konstituciis proeqtSic unda gaCeniliyo 
Canaweri saqarTvelos moqalaqeTa Rirseuli siberis uzrunvelsayofi samarT-
lebrivi safuZvlebis Sesaqmnelad. faqtia, rom saqarTvelos konstitucia 
gansazRvravs kanonmdeblobis kompetencias; kanonebi ki gansazRvraven kanon-
qvemdebare aqtebis gamocemis kompetencias (mag; ̀ dagrovebiTi pensiis Sesaxeb~ 
kanonis amoqmedebasTan dakavSirebiT saqarTvelos mTavrobam und uzrunvel-
yos sapensio saagentos debulebis damtkiceba 2018 wlis 01 ivnisamde148, saqar-
Tvelos erovnul banks ki daevala, rom aRniSnuli kanoniT gaTvaliswinebuli 
samarTlebrivi aqtebis miReba 2018 wlis 01 ivnisamde149 da a. S.

dagrovebiTi pensiis Sesaxeb ZiriTadi norma miznad isaxavs msgavsad sazR-
vargareTis umravlesi qveynebisa, kerZo danazogebis sistemis danergvas dama-
tebiTi Semosavlis miRebis mizniT, moqalaqeebs damatebiTi Semosavali gauCn-
deT arsebulTan SedarebiT ufro maRali cxovrebis standartis uzrunvelsa-
yofad. 

saqarTvelos kanonis `pensiis Sesaxeb~ me-5 muxlis 1-2 nawilebis Tanaxmad, 
`pensiaze uflebis warmoSobis safuZvelia sapensio asakis - 65 wlis miRweva. 
amasTanave, pensiaze ufleba qalebs warmoeSobaT 60 wlidan~. im SemTxvevaSi ki, 
`Tu pirs erTdroulad warmoeSva ufleba kanoniT `pensiis Sesaxeb~ da saxel-
mwifo kompensaciisa da saxelmwifo akademiuri stipendiis Sesaxeb~ saqarTve-
los kanoniT gaTvaliswinebul sargebelze, mas aqvs mxolod erTi, kanoniT mi-
niWebuli sargeblis moTxovnis ufleba misive arCeviT~. 

aRniSnuli kanonis me-7 muxlis Tanaxmad ki, `pensiis odenoba ganisazRvreba 
saqarTvelos Sesabamisi wlis saxelmwifo biujetis Sesaxeb saqarTvelos kano-
niT. pensiis dafinansebis wyarod ki saqarTvelos saxelmwifo biujeti iTvle-
ba~. erTi sityviT saxelmwifo pensia gaTanabrebiTia da igi 180 lars Seadgens 
dReisaTvis, rac bunebrivia ver uzrunvelyofs Rirseul siberes, gazrdili 
inflaciis cxovrebis Zalzed dabali donis gaTvaliswinebiT. cxadia aRniSnu-
li modeli Zalzed moZvelebulia da igi ver pasuxobda Tanamedrove gamowve-
vebs. 

ras gvpirdeba axali kanoni `dagrovebiTi pensiis Sesaxeb~, pasuxobs ki igi 
sadReiso gamowvevebs da rac mTavaria iqneba ki myari berketi moqalaqeTa Rir-
seuli siberisaTvis?

pirvel yovlisa sainteresoa vin arian kanonis subieqtebi? eseni upirve-

148 T. niniZe dasaxelebuli naSromi gv. 55
149 statiaze muSaobisas aRniSnuli samarTlebrivi aqtebi iyo miRebuli 
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lesad damsaqmebeli da dasaqmebulia, aseve kanoni subieqtebad moiazrebs im 
pirebsac, romlebic droebiT umuSevrebi arian an kidev ar aqvT stabiluri 
saxelfaso Semosavali da eseni arian TviTdasaqmebuli pirebi; saqarTveloSi 
mudmivad mcxovrebi ucxo qveynis moqalaqeebi an/da moqalaqeobis armqone pi-
rebi, garda ararezidenti fizikuri pirebisa150, ararezident pirebs, romle-
bic 183 dReze naklebi xnis ganmavlobaSi imyofebian da gadaadgildebian Cveni 
qveynis teritoriaze, bunebrivia aRniSnuli kanonis moqmedeba ar SeexebaT. ka-
noni gansazRvravs aseve SezRuduli unaris mqone pirebis sapensio statussac, 
Tumca ara gamokveTiT.

 `ukanasknel periodSi, mTavrobis iniciativis mixedviT socialuri pensiis 
zrda ideqsirebas daeqvemdebareba. sxvadasxva qveyanaSi indeqsirebis gansxva-
vebuli meqanizmebi moqmedebs. im SemTxvevaSi, Tu socialuri pensiis odenoba 
saSualo xelfasis proporciulad gaizrdeba, demografiuli struqturis 
mosalodneli cvlilebebis gaTvaliswinebiT asakiT pensionerTa xarjebi mSp-
sTan mimarTebaSi mniSvnelovnad gaizrdeba da 2060 wlisaTvis miaRwevs mSp-s 
10%-s, rac mTliani sabiujeto xarjis 33%-is tolfasi iqneba. msgavsi scenaris 
mixedviT ki aucilebeli gaxdeba sagadasaxado Semosavlebis mniSvnelovani 
zrda asakiT pensionerTa uzrunvelyofis dasafinanseblad~151. 

sazRvargareTis qveynebis praqtikas Tu gadavxedavT, davinaxavT, rom maTi 
umravlesoba cdilobs pensia gazardos qveyanaSi mimdinare inflaciuri pro-
cesebis Sesabamisad, rac bunebrivia unda gaviTvaliswinoT Cvenc da es zrda 
erTgvari garantia unda gaxdes pensiis msyidvelobiTi unaris SenarCunebisa 
da sistemis fiskaluri mdgradobisa. 

mainc ra novaciebs gvTavazobs axali kanoni? ramdenad misaRebia igi qveynis 
mosaxleobisaTvis? visTvis iqneba yvelaze misaRebi es modeli? ai is ZiriTadi 
kiTxvebi, romlebzec SevecdebiT am statiaSi gavceT damajerebeli pasuxi da 
SevexoT im sakanonmdeblo xarvezebs, romlebic arseboben kanonSi da erTgvar 
`wyalqveSa naRmebs~ warmoadgenen mosaxleobisaTvis.

kanonis mixedviT dagrovebiTi sapensio sqemaSi CarTva savaldebuloa yvela 
dasaqmebulisaTvis xelfasis saxiT miRebuli Semosavlis nawilSi, xolo da-
grovebiT sapensio sqemaSi gawevrianeba nebayoflobiTia yvela TviTdasaqme-
bulisaTvis TviTdasaqmebulis Semosavlis nawilSi (kanonis m. 3. n.2-3). gamodis, 
rom, TviTdasaqmebulebic xdebian sapensio sqemis monawileebi, mxolod nebyo-
flobiT, mas Semdeg rac pirvel Senatans ganaxorcieleben. ra asakidan xdebian 
pirebi darovebiTi sapensio sqemis monawileobaSi uflebamosilebi? dasaqme-
buli, garda im dasaqmebulisa, romelsac am kanonis amoqmedebamde Seusrul-
da 60 weli (qalis SemTxvevaSi − 55 weli), xdeba monawile am muxlis amoqmedebis 

150 saqarTvelos sagadasaxado kodeqsis 34-e muxlis me-7 nawilis Tanaxmad, saqarTvelos 
ararezidentad iTvleba fizikuri piri, romelic am muxlis mixedviT ar aris rezidenti. imave 
muxlis me-2 nawilis Tanaxmad, ki, saqarTvelos rezidentad, mTeli mimdinare sagadasaxado 
wlis ganmavlobaSi, iTvleba fizikuri piri, romelic faqtobrivad imyofeba saqarTvelos 
teritoriaze 183 dRe an met xans nebismieri uwyveti 12 kalendaruli Tvis periodSi, romelic 
mTavrdeba am sagadasaxado wels, an fizikuri piri, romelic am sagadasaxado wlis ganmavlobaSi 
imyofeboda ucxo qveyanaSi saqarTvelos saxelmwifo samsaxurSi. aseve rezidentebisa da 
ararezidentebis Sesaxeb vrclad ix. ia xarazi, saqarTvelos sagadasaxado samarTali, pirveli 
nawili, gamomcemloba `georgika~, Tbilisi, 2015, 190-192. 
151 gulbani SoTa, ̀ dagrovebiTi sapensio reformis ganxorcieleba ganuviTarebeli kapitalis 
bazris pirobebSi azrs kargavs~, `axalgazrda finansistTa da biznesmenTa asociaciis~ 
prezidenti. yovelkvireuli perioduli gamocema `bankebi da finansebi~, 2017, 20 noemberi, 
#516, 10
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Semdeg mis mier pirveli xelfasis miRebisTanave. dasaqmebuls ufleba aqvs, ua-
ri Tqvas dagrovebiT sapensio sqemaSi monawileobaze aRniSnuli kanonis Sesa-
bamisad. dasaqmebuli, romelsac am kanonis amoqmedebamde Seusrulda 60 weli 
(qalis SemTxvevaSi − 55 weli), da TviTdasaqmebuli monawileebi xdebian neba-
yoflobiT, am kanonis Sesabamisad. dasaqmebuli, romelsac am kanonis amoqme-
debamde Seusrulda 60 weli (qalis SemTxvevaSi − 55 weli), da TviTdasaqmebuli 
monawileebi xdebian am muxlis amoqmedebis Semdeg maT mier pirveli sapensio 
Senatanis ganxorcielebisTanave.

 dasaqmebuli, romelsac am kanonis ZalaSi Sesvlame Seusrulda 40 weli da ar 
surs iyos dagrovebiTi sapensio sqemis monawile, uflebamosilia gavides da-
grovebiTi sapensio sqemidan, risTvisac igi werilobiT mimarTavs sapensio saa-
gentos gawevrianebidan 5 Tvis ganmavlobaSi, magram aranakleb 3 Tvisa. winaaRm-
deg SemTxvevaSi, igi rCeba avtomaturad sapensio sqemis monawile. dasaqmebuli, 
romelic uars ganacxadebs Tavdapirvelad sapensio sqemaSi CarTulobaze, mas 
SeuZlia nebismier dros gawevriandes masSi da gawevrianebulad iTvleba gan-
cxadebis Setanidan pirveli xelfasis miRebisTanave; sapensio sqemis droebiT 
Sewyvetisas, dasaqmebuls misi ganaxleba SeuZlia aseve nebismier dros. kanonis 
23-e muxli (n.3) iTvaliswinebs SemTxvevas, roca `dasaqmebulis mier aRniSnuli 
muxlis (`uari dagrovebiT sapensio sqemaSi monawileobaze~), pirveli punqtis 
Sesabamisad152 dagrovebiT sapensio sqemaSi monawileobaze uaris SemTxvevaSi: 
a) dasaqmebulis saxeliT damsaqmeblis mier dasaqmebulis sasargeblod sapen-
sio angariSze ganxorcielebuli Senatanebi daibegreba saqarTvelos kanonm-
deblobis Sesabamisad da daubrundeba dasaqmebuls sapensio saagentos mier 
gansazRvruli wesiT; mimaCnia, rom aRniSnuli norma arakontituciuria da la-
xavs moqalaqis uflebas, rameTu, dasaqmebuli, romelic konkretul adgilze, 
konkretul damsaqmebelTan muSaobs da Sesabamisad ericxeba sapensio sqemaSi 
Tanxa rogorc sakuTari xelfasidan, ise damsaqmeblis biujetidan, ar unda 
ibegrebodes sagadasaxado kanonmdeblobiT, radgan, im konkretul SemTxve-
vaSi, roca piri muSaobda konkretul sawarmoSi, kanoniT mas da dasaqmeulsac 
evalebodaT saxelmwifosTan TanaSetanis valdebulebiT konkretuli Tanxis 
Setana sapensio sqemaSi. kanoni iTvaliswinebs SemTxvevas, roca dasaqmebuli 
aRar imuSavebs konkretul sawarmoSi, am ukanasknels dasaqmebulis angariSze 
Setanili Tanxa ukan ubrundeba. migvaCnia, rom damsaqmeblis mier dasaqmebu-
lis angariSze sapensio fondSi Setanili Tanxa dasaqmebulis sawarmos ar un-
da brundebodes ukan (rogorc es kanonSia Cawerili) da arc unda ibegrebodes, 
igi mTlianad unda gadavides dasaqmebulis sapensio sqemaSi, miTumetes, rom 
kanonSi ar aris Camoyalibebuli is arasapatio mizezebi, romlis gamoc dasaq-
mebuli tovebs samuSaos (vTqvaT janmrTelobis mdgomareobis gauaresebis ga-
mo, an Tundac Sromis gausaZlisi pirobebis gamo da a.S. aRniSnuli Tanxa kidev 
erTxel vimeorebT ki ar unda daibegros, igi unda aisaxos piris sapensio anga-
riSze da daematos im Tanxas, romelsac igi sapensio sqemaSi Seitans axal samu-
Sao adgilze gadasvlisas); b) damsaqmeblis mier dasaqmebulis sasargeblod sa-
pensio angariSze ganxorcielebuli Senatanebi daubrundeba damsaqmebels an 

152 saubaria zemoT ukve aRniSnul dasaqmebulze, romelsac kanonis ZalaSi Sesvlamde 
Seusrulda 40 weli da romelsac ar surs dagrovebiTi sapensio sqemis monawile iyos, 
uflebamosilia sapensio saagentos mier dadgenili wesebis mixedviT werilobiT mimarTos 
saagemtos da gavides aRnisnuli sqemidan savaldebulowesiT avtomaturad sqemasi 
gawevrianebidan xuTi (5) Tvis ganmavlobaSi, magramgawevrianebidan aranakleb sami (3) Tvisa. 
winaaRmdeg SemTxvevaSi dasqmebuli rCeba dagrovebiTi sapensio sqemis monawile. 
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mis uflebamonacvles sapensio saagentos153 mier gansazRvruli wesiT. aRniS-
nuli punqtis gamarTulobac eWvs iwvevs154, rameTu, rogorc normis sityva-si-
tyviTi ganmartebidan Cans, alternatiulad an damsaqmebels unda daubrundes 
adre dasaqmebulis sasargeblod gadaxdili Tanxa, rac arakanonierad migvaC-
nia da rogorc `a~ qvepunqtis ganmartebisas avRniSne, arc yofili dasaqmebu-
lis uflebamonacvlis sapensio angariSze unda gadavides, es misi usafuZvlo 
gamdidreba iqneba, rasac samoqalaqo kanonmdebloba krZalavs, uflebamonac-
vle xom im Tanxas dairicxavs rac mis aRniSnul sawarmoSi misvlamde sxvas  eku-
Tvnoda; g) dasaqmebulis sasargeblod saxelmwifos mier sapensio angariSze 
ganxorcielebuli Senatanebi da am SenatanebTan dakavSirebuli sainvesticio 
Semosavali, Sesabamisi xarjebis gamoklebiT, gadairicxeba saxelmwifo xazi-
nis erTian angariSze sapensio saagentos mier gansazRvruli wesiT. arc am Sem-
TxvevaSi unda xdebodes saxelmwifos mxridan Tanxebis ukan waReba, Tu dasaq-
mebuli sakuTari gancxadebiT Sewyvets samuSaos Sesrulebas dasaqmebulTan, 
kanoniT xom iRebs valdebulebas saxelmwifo, rom samuSaos Sesrulebis pe-
riodSi `dagrovebiTi sapensio sqemis monawilis sasargeblod monawilis indi-
vidualur sapensio angariSze gadaricxavs or (2) procents... magaliTis saxiT 
rom ganvixiloT aRniSnuli SemTxveva, Semdeg sqemas miviRebT: `a~, romelic mu-
Saobs vTqvaT `b~ sawarmoSi 2 weli, igi Tavisi Semosavlidan sapeqnsio fondSi 
yovelTviurad `X~ xelfasis 2%-s ricxavs, damsaqmebeli 2%-s da 2%-sac saxel-
mwifo, anu kanonSi weria, `dasaqmebuli, rac imas niSnavs, rom xelfasidan, dam-
saqmeblis biujetidan da saxelmwifo biujetidan Sesabamisad 2-2-2 procentis 
gadaricxvis SemTxvevaSi dasaqmebuli im konkretul vadaSi xom samuSaos asru-
lebs, maSin ratom unda waiRos is Tanxa saxelmwifom, damsaqmebelma da kidev 
daibegros, an kidev uflebamonacvle pirma, romelic wina dasaqmebuls Caanac-
vlebs, ratom unda gamdidrdes sxvis xarjze gaugebaria, rac kanons bundovans 
da gaugebars xdis. 

ra sistemiT xdeba kanonmdeblobiT dagrovebiTi sapensio sqemis monawilis 
dafinanseba? kanonis me-3 muxlis me-4 nawilis Tanaxmad, `dagrovebiTi sapen-
sio sqemis monawile dasaqmebulis Senatanebis dafinaseba ganxorcieldeba 
Semdegi saxiT: damsaqmebeli xelfasis155 gacemisas monawile dasaqmebulis in-
dividualur sapensio angariSze eleqtronuli sistemis meSveobiT axorcie-
lebs sapensio Senatans dasaqmebulze gasacemi dasabegri xelfasis 2 procen-
tis odenobiT;  damsaqmebeli monawile dasaqmebulis saxeliT, dasaqmebulis 
individualur sapensio angariSze eleqtronuli sistemis meSveobiT axor-
cielebs sapensio Senatans  dasaqmebulze  gasacemi dasabegri xelfasis 2 pro-

153 savaluto fondTan SeTanxmebuli pirobiT rom sapensio saagentos amoqmedeba ivlisSi 
moxdeba, romelic mTavrobidan im procesebs gadaibarebs, rac aRniSnuli sistemis 
ganviTarebisTvis aris saWiro~. statiaze muSaobisas aRniSnuli saagento Camoyalibebuli ar 
iyo. kanonSi ki pirdapir aris miTiTebuli, rom sapensio saagento iqneba kanonis `dagrovebiTi 
pensiis Sesaxeb~ safuZvelze Seqmnili damoukidebeli sajaro samarTlis iuridiuli piri 
(SemdgomSi - sapensio saagento), romelic pasuxismgebelia dagrovebiTi sapensio sqemis 
ganxorcielebaze, marTvasa da administrirebaze.
154 migvaCnia rom xarvezia formulirebaSi (`xarvezi formulirebaSi~)
155 xelfasi - momsaxurebis gaweviT miRebuli is Semosavali, romelic ibegreba gadaxdis 
wyarosTan, aseve saqarTvelos sagadasaxado kodeqsis 101-e muxliT dadgenili xelfasis saxiT 
miRebuli Semosavali, sagadasaxado kanoinmdeblobis Sesabamisad (garda roialtisa, qirisa, 
ijarisa da saprocento ganakveTisa). sagadasaxado kodeqsis 101-e muxlis Tanaxmad, `xelfasis 
saxiT miRebul Semosavlebs ganekuTvneba fizikuri piris mier daqiravebiT muSaobis Sedegad 
miRebuli nebismieri sazRauri an sargebeli, maT Soris, wina samuSao adgilidan pensiis an sxva 
saxiT miRebuli Semosavali, an Semosavali momavali samuSao adgilidan.
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centis odenobiT; ra bedi eliT TviTdasaqmebulebs, romlebsac stabiluri 
Semosavali ar gaaCniaT da maTi samuSao e. w. `droebiTia~, `sezonuria~ (maga-
liTad, `repetitorebi~, sezonurad momuSaveebi, e.w. taqsis mZRolebi, ojaxSi 
ayvanili ZiZebi, da a.S.)  erTi sityviT, maTac aZlevs Sans kanoni dagrovebiT 
pensiaze gadasvlisa, kerZod, kanonis me-3 muxlis `g~ qvepunqtis Tanaxmad, mo-
nawile TviTdasaqmebuli axorcielebs sapensio Senatans Tavisi wliuri Semo-
savlis 4 procentis odenobiT; xolo `d~ qvepunqtis mixedviT ki: saxelmwifo 
monawilis sasargeblod, monawilis individualur sapensio angariSze ricxavs 
2 procents dasaqmebulis dasabegri xelfasis an/da TviTdasaqmebulis Semo-
savlis im moculobaze, romelic jamurad ar aRemateba monawilis mier wliu-
ri xelfasis saxiT an/da TviTdasaqmebulis mier Semosavlis saxiT miRebul 24 
000 lars, an 1 procents, Tu monawilis mier xelfasis saxiT an/da TviTdasaqme-
bulis mier Semosavlis saxiT miRebuli Tanxa 24 000 laridan 60 000 laramdea. 
saxelmwifo sapensio Senatans mas Semdeg ganaxorcielebs, rac sapensio saagen-
tos SetyobinebiT dadasturdeba, rom monawilis individualur sapensio an-
gariSze aisaxa am punqtis `a~ da `b~ qvepunqtebiT an/da `g~ qvepunqtiT gaTva-
liswinebuli sapensio Senatanebi (Senatani). saxelmwifo ar ganaxorcielebs 
sapensio Senatans dasaqmebulis dasabegri wliuri xelfasis an/da TviTdasaq-
mebulis Semosavlis im moculobaze, romelic aRemateba 60 000 lars~. 

monawile dasaqmebuli, romelsac droebiT SeuCerdeba xelfasis saxiT 
Tanxis miReba, droebiT SeaCerebs dagrovebiT sapensio sqemaSi sapensio Sena-
tanebis ganxorcielebas. monawile sapensio Senatanebis ganxorcielebas ga-
naaxlebs xelfasis saxiT Tanxis miRebis aRdgenisTanave. Tu monawile Sewyvets 
sapensio Senatanebis ganxorcielebas SromiTi urTierTobis Sewyvetis, orsu-
lobis, mSobiarobisa da bavSvis movlis gamo da axalSobilis Svilad ayvanis ga-
mo Svebulebis an droebiTi an xangrZlivi Sromisuunarobis gamo, sapensio aq-
tivebi rCeba mis individualur sapensio angariSze kanonis Sesabamisad. TviT-
dasaqmebul monawiles, romelic SeaCerebs sapensio Senatanebis ganxorciele-
bas, SeuZlia nebismier dros ganaaxlos sapensio Senatanebis ganxorcieleba. 
monawiles, romelic gadawyvets saqarTvelos samudamod datovebas, SeuZlia 
moiTxovos mis individualur sapensio angariSze ricxuli sapensio aqtivebis 
Sesabamisi Rirebulebis miReba erTiani gadaxdiT an programuli gataniT. es 
moTxovna dakmayofildeba im pirobiT, rom monawile warmoadgens sxva saxel-
mwifoSi kanonieri, mudmivi cxovrebis uflebis damadasturebel saTanadod 
damowmebul dokuments.

sainteresoa vis sakuTrebas warmoadgens sapensio aqtivebi, romlebic da-
grovebiTi sapensio sqemis TiToeuli monawilis individualur sapensio an-
gariSze iqneba? kanonis 24-e muxlis Tanaxmad, `sapensio aqtivebi, romlebic 
aisaxeba monawilis individualur sapensio angariSze, monawilis sakuTrebaa. 
aRniSnuli sakuTrebis gankargvis ufleba warmoiSoba mxolod sapensio asakis 
miRwevisas an am kanoniT gaTvaliswinebul sxva SemTxvevebSi156. ar SeiZleba mo-
nawilis sapensio aqtivebze misi qonebrivi uflebebi dagiravdes, uflebrivad 
daitvirTos, maTze sakuTrebis ufleba mesame pirs gadaeces an isini sxvagva-
rad gasxvisdes monawilis mimarT arsebuli raime moTxovnis dasakmayofile-
blad an uzrunvelsayofad. monawilis individualur sapensio angariSze ri-
cxuli sapensio aqtivebi ar eqvemdebareba aRsrulebas, ver iqneba Setanili mo-
nawilis an sapensio saagentos gakotrebis masaSi da maTze ar imoqmedebs raime 

156 sapensio aqtivebis miRebis sxva SemTxvevebze mogvianebiT visaubrebT
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saxis angariSsworebis procedura. sainvesticio sabWo valdebulia SearCios 
erTi an ramdenime specializirebuli depozitari, romelsac (romlebsac) 
daakisrebs sapensio aqtivebis Senaxvis valdebulebas da amis Taobaze dados 
masTan (maTTan) depozitaruli momsaxurebis xelSekruleba. specializirebu-
li depozitari da mis mier dasaqmebuli pirebi, romlebsac aqvT diskreciuli 
uflebamosileba sapensio aqtivebTan dakavSirebiT, kanonis ̀ dagrovebiTi pen-
siis Sesaxeb~ miznebisaTvis arian ndobiTi valdebulebis mqone pirebi157.

sapensio asakis miRwevis Semdeg monawile uflebamosilia miiRos mis indivi-
dualur sapensio angariSze aRricxuli mTliani sapensio aqtivebis Sesabamisi 
Rirebuleba erTiani gadaxdiT an programuli gataniT. monawile uflebamo-
silia miiRos sapensio aqtivebis Rirebulebis sruli moculobiT misi indivi-
dualuri sapensio angariSidan, Tu man sapensio asaks miaRwia sapensio Senata-
nis ganxorcielebis dawyebis TariRidan araugvianes 5 wlisa (kanonis m. 32, n. 
1, n.4). kanonis Tanaxmad, monawile, romelic gadawyvets, pensiaze gavides sa-
pensio asakis miRwevisas, valdebulia werilobiT Seatyobinos sapensio saagen-
tos sapensio asakis miRwevisas pensiaze gasvlis Sesaxeb gadawyvetilebis mi-
Rebis Taobaze da sapensio asakis miRwevamde aranakleb 30 kalendaruli dRiT 
adre moiTxovos sapensio asakidan pensiis gadaxdis dawyeba. monawile ufle-
bamosilia gadaavados pensiaze gasvlis TariRi da moiTxovos pensiis miReba 
sapensio asakis miRwevis Semdeg nebismier dros. am SemTxvevaSi monawilem we-
rilobiT unda Seatyobinos sapensio saagentos pensiaze gasvlis TariRi aseTi 
TariRis dadgomamde aranakleb 30 dRiT adre. monawilis gardacvalebis Sem-
TxvevaSi, cxadia gardacvlilis Senatani sapensio fondSi ar ikargeba da igi 
gadadis memkvidreze, romelsac SeuZlia erTiani gadaxdis saxiT miiRos ukve 
samemkvidreo masaSi gadasuli mamkvidreblis sapensio dagrovebuli Tanxa, 
oRond, memkvidris arCevanis mixedviT, erTiani gadaxdis moTxovnisas, aRniS-
nuli Tanxa saqarTvelos sagadasaxado kodeqsis Sesabamisad daibegreba. vfi-
qrobT am SemTxvevaSi kanonis 34-e muxlis (`sapensio aqtivebis monawilis memk-
vidrisaTvis gadacema~) formulirebaSi xarvezia da norma ufro daxvewili 
iqneboda Tu igi SesabamisobaSi movidoda sagadasaxado kodeqsis 82-e muxlis 
`z~ da `i~ qvepunqtebTan, sadac gawerilia, rom `saSemosavlo gadasaxadisagan 
Tavisufldeba sagadasaxado wlis ganmavlobaSi I da II rigis memkvidreebis mier 
CuqebiT an memkvidreobiT miRebuli qonebis Rirebuleba; sagadasaxado wlis 
ganmavlobaSi III da IV rigis memkvidreebis mier 150 000 laramde Rirebulebis, 
CuqebiT an memkvidreobiT miRebuli qonebis Rirebuleba~ da es norma asaxu-
li iqneboda kanonis 34-e muxlSi, aseve amave muxliT ganisazRveboda msgavsad 
sagadasaxado kodeqsis 82-e muxlisa CamonaTvali mamkvidreblis memkvidreTa 
wrisa, kerZod: g) qonebis Cuqebisas an/da anderZiT memkvidreobisas I, II, III da IV 
rigis memkvidreebad iTvlebian Semdegi pirebi: g.a) I rigis memkvidreebad − meu-
Rle, Svili, naSvilebi, SviliSvili, SviliSvilis Svili da misi Svili, mSobeli 
da mSvilebeli; g.b) II rigis memkvidreebad − da, Zma, diswuli, Zmiswuli da ma-
Ti Svilebi; g.g) III rigis memkvidreebad − bebia da papa, bebiis ded-mama da papis 
ded-mama, rogorc dedis, ise mamis mxridan; g.d) IV rigis memkvidreebad − biZa 

157 ndobiTi valdebulebis mqone piri  – sapensio aqtivebTan dakavSirebiT monawileebis mimarT 
pasuxismgebeli piri, romelic: axorcielebs sapensio aqtivebis marTvis procesSi nebismier 
uflebamosilebas an kontrols, garda erovnuli bankis mier regulirebis miznebisTvis 
kanoniT gaTvaliswinebuli SemTxvevebisa; sapensio saagentos Sesabamisi xelSekrulebis 
safuZvelze aZlevs sainvesticio rCevas; aRricxavs garigebebs da amuSavebs am garigebebTan 
dakavSirebul informacias, awarmoebs an/da inaxavs monawileTa Sesaxeb Canawerebs
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(dedis Zma da mamis Zma), deida da mamida. aRniSnuli met sicxades SesZenda 34-
e muxls. sagadasaxado kodeqsis 82-e muxlis (g{2}) qvepunqtSi aRniSnulia, rom 
saSemosavlo gadasaxadisagan Tavisufldeba fizikuri pirTa Semosavlis Sem-
degi saxeebi: `...dagrovebiTi pensia ganxorcielebuli sapensio Senatanebis da 
Sesabamisi sargeblis odenobiT, garda `dagrovebiTi pensiis Sesaxeb~ saqar-
Tvelos kanonis 23-e muxlis me-3 punqtiT158 gaTvaliswinebuli SemTxvevisa~. 

sapensio asakis miRwevis Semdeg monawile aseve uflebamosilia mimarTos 
sapensio saagentos da mosTxovos mis individualur sapensio angariSze aRri-
cxuli sapensio aqtivebiT sadazRvevo anuiteturi produqtis159 SeZena pensiis 
miRebis mizniT~. 

kanoni CamoTvlis aseve sapensio asakis miRwevis Semdeg, dagrovili Tanxis 
erTian gatanaze uflebamosil pirebs: Tu piri SezRuduli SesaZleblobis 
gaxda; rogorc zemoTac avRniSneT pirma datova qveyana da sacxovreblad sxva 
qveyanaSi gadavida; mcire periodis ganmavlobaSi dagrovebulia mcire raode-
nobis Tanxa160. 

aqve ar SeiZleba ar SevexoT xarvezs, romelic kanonis formulirebaSia daS-
vebuli imis Sesaxeb, rom 34-e muxlSi, sadac saubaria sapensio sqemis monawi-
lis gardacvalebisas mis memkvidreTa uflebebze mamkvidreblis mier dagro-
vili pensiis mimarT, araferia naxsenebi sapensio sqemis monawilis ugzo-uk-
vlod dakargvis an/da gardacvlilad gamocxadebisas ra bedi eweva mis mier 
dagrovil sapensio Tanxas. mizanSewonilad migvaCnia, rom kanonis 34-e muxls 
daematos me-6 da me-7 nawilebi, sadac Caiwereba, rom: `sapensio sqemis monawi-
lis ugzo-ukvlod dakargvisas, Tuki mis Sesaxeb cnobebi ar moipoveba 2 wlis 
ganmavlobaSi da dainteresebuli pirebis sasamarTlosadmi mimarTvis safuZ-
velze igi gamocxaddeba ugzo-ukvlod dakargulad, misi sapensio sqemidan161 
moxdes gadaxda misi valdebulebebisa~ (n.6), xolo `sapensio sqemis monawilis 
gardacvlilad gamocxadebis SemTxvevaSi, Tu mis Sesaxeb cnobebi ar moipove-
ba 5 wlis ganmavlobaSi, uCveulo situaciaSi dakargvidan 6 Tvis ganmavlobaSi, 
xolo saomar an sagangebo situaciaSi daRupvisas 2 wlis ganmavlobaSi, dain-
teresuli pirebis gancxadebis sasamarTlosaTvis mimarTvis safuZvelze - mis 
mier sapensio fondSi Setanili Tanxa gadaeces mis memkvidres (memkvidreebs) 
158 aRniSnul punqtSi saubaria im monawileze, romelic gadawyvets saqarTvelos samudamod 
datovebas da mas SeuZlia mis individualur sapensio angariSze ricxuli sapensio aqtivebis 
Sesabamisi Rirebulebis miReba erTiani gadaxdiT an proramuli gataniT. es moTxovna ki im 
pirobiT dakmayofildeba, roca monawile warmoadgens sxva saxelmwifoSi kanonieri, mudmivi 
cxovrebis uflebis damadasturebel saTanadod damowmebul dokuments. 
159 anuitetis grafikis SemTxvevaSi sesxis yovelTviuri gadasaxadebis odenoba 
fiqsirebulia mTeli periodis ganmavlobaSi, rac imas niSnavs, rom Tqven SegiZliaT, winaswar 
gansazRvroT, sesxis aRebis SemTxvevaSi yovelTviurad ra Tanxis gadaxda mogiwevT da 
gaiTvaliswinoT biujetis dagegmvisas. anuitetis gziT sesxis dafarvisas, yovelTviurad 
gadasaxdeli gvaqvs erTi da igive Tanxa: am Tanxidan nawili aris sesxis Ziri Tanxa, nawili 
ki – saprocento sargebeli, maTgan, Ziri Tanxis gadaxdebi yovelTviurad erTi da igivea, 
icvleba mxolod saprocento ganakveTis nawili, romelic dafarvis dasawyisSi ufro didia 
da periodis SemcirebasTan erTad nel-nela iklebs. amdenad, anuitetis grafikiT dafarvisas, 
sesxis tvirTi Tanabrad aris gadanawilebuli mTel periodze – xSirad mizanSewonilia, rom 
mimarToT sesxis dafarvis am grafiks, gansakuTrebiT im SemTxvevaSi, Tu didi moculobis 
sesxTan gvaqvs saqme (magaliTad, ipoTekuri sesxis dros), radgan igi uzrunvelyofs 
stabilurobas da martivad SegviZlia ganvsazRvroT momavali yovelTviuri xarjebi. aseve ix. 
ix.  `fizikur pirebze sesxebis gacemis Sesaxeb debulebis proeqti~.  
160 kanoni `dagrovebiTi pensiis Sesaxeb~ ar gansazRvravs `mcire raodenobis Tanxas~, albaT 
amas gansazRvravs saapensio saagento an sxva romelime Sesabamisi kmompetenturi organo. 
161 Tu mis sakuTrebaSi arsebuli qoneba ar iqneba sakmarisi misi valdebulebebis dasafaravad
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da sagadasaxado kodeqsis moxedviT daibegros~.  rogorc kanonidan ikveTeba, 
mosaxleobis mier sapensio fondSi Setanili fuliT e.w. ̀ grZeli fuli~ iqmneba 
da es garkveulwilad eWvs badebs imis Sesaxeb, rogorc eqspertebi varaudo-
ben, rom xom ar iqneba es `grZeli fuli~ tkbili lukma erTis mxriv sabiuje-
to deficitis dasafaravad, xolo meores mxriv yvelaze momgebiani biznesis 
-- sabanko sferosaTvis dausrulebeli likvidurobis problemis mosagvare-
blad~162. am fonze ki gasakviri ar iqneba, rom kanonis Tanaxmad, pirvel etapze 
akumulirebuli aqtivebis ZiriTadi nawilis investireba unda moxdes sazR-
vargareTis maRal likvidur fasian qaRaldebSi, es ki maTi safondo birJebis 
gaZlierebas Seuwyobs xels da ara Cvensas.

ismis kiTxva: ganaviTarebs ki es ̀ grZeli lari~ kapitalis bazars, an kidev Seu-
wyobs ki xels qveyanaSi ekonomikuri procesebis gamococxlebas? Tu am kiTxvas 
isev kanonis normebis ganmartebidan SevxedavT, rCeba pasuxgaucemeli kiTxva: 
rogor SeiZleba am miznis miRweva, Tuki kanoni `dagrovebiTi pensiis Sesaxeb~ 
gvavaldebulebs, rom misi amoqmedebidan 5 wlis ganmavlobaSi sapensio aqtive-
bis investireba mxolod naklebad riskian portfelSi unda ganxorieldes, rac 
bunebrivia imas gulisxmobs, rom naklebad riskian portfelSi akumulirebuli 
Tanxebis sazRvargareTis safondo birJebze gadineba moxdeba. 

rac Seexeba Cveulebriv saxelmwifo pensias, es kanoni mas calsaxad ar exeba, 
igi Cveulebriv gaicema pirebze sapensio asakis miRwevisTanave da iseve daibe-
greba saSemosavlo gadasaxadiT, dagrovebiTi pensia ki iqneba garanti imisa, 
rom pirma (sapensio sqemaSi gawevrianebulma) saxelmwifo pensiasTan erTad 
miiRos dagrovebuli pensia. aqve Cndeba erTi legitimuri kiTxvac: xom ar Seu-
wyobs am kanonis amoqmedeba socialuri uTanasworobis gazrdas, rameTu rac 
meti Semosavali aqvs pirs, miT met Tanxas iRebs kontribuciis saxiT saxelmwi-
fosagan, miTumetes, rom am sqemiT ver sargebloben umuSevrebi. amasTan daka-
vSirebiT mizanSewonili iqneba kanonis 21-e muxls daematos Semdegi Sinaarsis 
me-5 nawili: `umuSevrebs, romlebsac ar aqvT aranairi Semosavali, an kidev ver 
saqmdebian, saxelmwifo biujetidan sapensio fondSi ericxeba saxelwifos 
mier dadgenili saSualo xelfasis 2%~. Torem gamodis, ra? mowyvladi fene-
bi mosaxleobisa, sapensio asakis miRwevisas Rirseul siberiT ver iqnebian 
uzrunvelyofilni. 

 `dagrovebiTi pensiis Sesaxeb~kanoni cxadia bevr sasikeTos hpirdeba saqar-
Tvelos mosaxleobas, misi miReba dadebiTi muxti iqneba mosaxleobisaTvis, 
raTa maT Rirseuli siberis gancda hqondeT, iyvnen materialurad uzrunvel-
yofilnic, magram rogorc zemoTac avRniSneT kanonis zogierTi debuleba be-
vr kiTxvebs aCens, kerZod sapensio fondis Seqmna xom ar gazrdis Crdilovan 
ekonomikas?, xom ar Semcirdeba dasaqmebulTa raodenoba an kidev gaizrdeba 
inflacia? damsaqmebelTa valdebuleba sapensio fondSi dasaqmebulis anga-
riSze individualur sapensio angariSze eleqtronuli sistemis meSveobiT 
sapensio Senatanis sapensio fondSi dasaqmebulze gasacemi dasabegri xelfa-
sidan 2%-is odenobiT xom ar gamoiwvevs xelovnurad dasaqmebulis xelfasis 
Semcirebas damsaqmebelisagan? an kidev momavalSi axal samuSao adgilze da-
saqmebulis ayvana xom ar iqneba safuZveli xelfasis xelovnurad Semcirebisa, 
gansakuTrebiT komerciul struqturebSi, roca mewarme mogebazea orienti-
162 gulbani SoTa, ̀ dagrovebiTi sapensio reformis ganxorcieleba ganuviTarebeli kapitalis 
bazris pirobebSi azrs kargavs~, `axalgazrda finansistTa da biznesmenTa asociaciis~ 
prezidenti. gazeTi yovelkvireuli perioduli gamocema`bankebi da finansebi~,2017, 20 
noemberi, #516, 10. 



65

ri da yoveli misi `jibidan~gacemuli Tanxa misi mogebis ukuproporciulia? 
an kidev, xom ar aris safrTxe imisa, rom komerciulma bankebma daisakuTron 
sapensio fondis saxsrebi, rac maT ar ekuTvniT?; xom ar moxdeba komerciuli 
bankebis finansur bazarze sruli dominantis rolis misakuTreba mosaxleo-
bis, biznesis da Tugind saxelmwifos sawinaaRmdegod?. albaT nakleb riskiani 
iqneboda, rom Tavdapirvelad saxelmwifoSi sapensio fondi Camoyalibebuli-
yo sajaro samarTlis iuridiuli pirad, manam, sanam, qveyanaSi momZlavrdebo-
da sapensio sqema da Rrmad da safuZvlianad moxdeboda misi gaTaviseba mTa-
vrobis mier  da sadac moxdeboda mosaxleobis sapensio Tanxebis akumulireba, 
rameTu maTi wloobiT nagrovebi Tanxebi `Rirseuli siberisTvis~ garantire-
buli yofiliyo da komerciuli stuqturebis mier am Tanxebis aramiznobrivad 
mimarTeba ar momxdariyo, amis riskebi ki yovelTvis arsebobs. erTi sityviT, 
vfiqrobT, am etapze, Cveni qveynis realuri mdgomareobidan gamomdinare es 
yvelaze garantirebuli da Tu SeiZleba iTqvas mosaxleobis mxriv damamSvi-
debeli iqneboda, rom TavianTi wlobiT nagrovebi Tanxebi saxelmwifosaTvis 
miendoT, romelic myari garanti iqneboda da erTgvari pasuxismgebelic mo-
qalaqeebisaTvis finansurad Rirseuli siberis uzrunvelsayofad. 

cxadia misasalmebelia dagrovebiTi pensiis sqemis SemoReba, albaT dagvia-
nebulicaa, magram calsaxad Tu vimsjelebT, xom ar aris igi axali `sagadasaxa-
do savaldebulo wnexi~ mosaxleobisaTvis, rameTu rogorc kanonis me-3 muxlis 
me-2 nawilSia gawerili, `dagrovebiTi sapensio sqemaSi gawevrianeba savalde-
buloa yvela dasaqmebulisaTvis, xelfasis saxiT miRebuli Semosavlis nawi-
lSi, garda im dasaqmebulisa, romelsac am kanonis amoqmedebamde Seusrulda 
60 weli (qalis SemTxvevaSi - 55 weli~), me-3 nawilis meore winadadebis Tanaxmad 
ki, `TviTdasaqmebulisaTvis, TviTdasaqmebulis Semosavlis nawilSi~. dasaq-
mebulis davaldebuleba zedmeti wnexi xom ar aris misTvis isedac mcire Se-
mosavlis pirobebSi? xom ar sjobda sapensio Senatani kanonmdeblobiT ufle-
bamosilebad gangvesazRvra, anu visac surs sapensio fondSi Seitans Tanxas, 
visac ara - man icis, rom dagrovebiTi sapensio fondidan damatebiT sapensio 
Tanxas ver miiRebs da Sesabamisad, kanonis  me-3 muxlis me-2 nawili Semdegnairad 
Camoyalibebuliyo: `dagrovebiTi sapensio sqemaSi gawevrianeba nebayoflobi-
Tia yvela dasaqmebulisaTvis, xelfasis saxiT miRebuli Semosavlis nawilSi, 
magram maT rCebaT ufleba nebismier dros gawevriandnen sapensio sqemaSi da 
sapensio Senatanis ganxorcieleba daiwyos gawevrianebidan xelfasis pirveli 
gadaxdisTanave~. Torem ra gamovida? rogorc zemoTac avRniSne, axali saga-
dasaxado tvirTiT xom ar vtvirTavT mosaxleobas? dasaqmebulis mier yovel-
Tviurad gadaxdil saSemosavlo 20%-ian gadasaxads emateba kidev savaldebu-
lo 2%-iani Senatani sapensio fondSi da gamodis, saerTo jamSi sagadasaxado 
kodeqsis 81-e muxlis 1-li nawiliT dadgenili saSemosavlo gadasaxadis 20 
%-isa, piri 22%-s gadaixdis. saqarTvelos konstituciis 94-e muxlis me-4 nawi-
lSi gawerilia, rom: `saerTo-saxelmwifoebrivi gadasaxadis axali saxis Semo-
Reba, garda aqcizisa, an saerTo-saxelmwifoebrivi gadasaxadis saxis mixedviT 
arsebuli ganakveTis zeda zRvris gazrda SesaZlebelia mxolod referendu-
mis gziT, garda organuli kanoniT gaTvaliswinebuli SemTxvevebisa. referen-
dumis daniSvnis inicirebis ufleba aqvs mxolod saqarTvelos mTavrobas Tu 
Cven CavTvliT, rom dasaqmebuli sapensio fondSi saxelfaso anazRaurebis 2%-
is Setanazea valdebuli, gamodis, rom is saSemosavlo gadasaxadia da rogorc 
konstituciis ZiroTadi debulebidan irkveva mis SemoRebaze referendumis 
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daniSvna aucilebelia.  kidev erTic, kanonSi unda dakonkretebuliyo debu-
leba imis Sesaxeb, exeba Tu ara 2%-iani savaldebulo Senatani garda saxelfaso 
Semosavlebisa, premiebsa da danamatebs. kanoniT gaTvaliswinebulia premiebi-
sa da danamatebis dabegvra, magram `dagrovebiTi pensiis Sesaxeb~ kanoni amaze 
komentars ar akeTebs. migvaCnia, rom kanoniT unda ganisazRvros premiebisa da 
danamatebis miRebis SemTxvevaSi Semosavlidan Sesabamisad 2%-is damateba. mag; 
vTqvaT dasaqmebulma erT TveSi miiRo xelfasis saxiT 800 lari da damatebiT 
100 lari premia (danamati), cxadia igi saSemosavlo 20-%iani ganakveTiT daibe-
greba da mas CamoeWreba sapensio fondSi gadasaricxad 800 laris 2%, magram ka-
nonSi araferia naTqvami 100 laris premiidan (danamatidan) CamoiWreba Tu ara 
2% dasaqmebulis Semosavlidan, anu gamodis, rom 900 laridan (800lari+100la-
ri). vfiqrobT amas kanoniT dakonkreteba sWirdeba, samomavlo warmoSobili 
gaugebrobis gamo da a. S. 

sazRvargareTis qveynebis praqtikas163 Tu gadavxedavT, davinaxavT, rom maTi 
umravlesoba cdilobs pensia gazardos qveyanaSi mimdinare inflaciuri pro-
cesebis Sesabamisad, rac bunebrivia unda gaviTvaliswinoT Cvenc da es zrda 
erTgvari garantia unda gaxdes pensiis msyidvelobiTi unaris SenarCunebisa 
da sistemis fiskaluri mdgradobisa. 

 cxadia, erT statiaSi SeuZlebelia detalurad imsjelo dagrovebiTi pen-
siis yvela detalze, maSin roca statiaze muSaobisas ar iyo Camoyalibebuli 
sapensio saagento, arc kanonis `dagrovebiTi pensiis Sesaxeb~ Sesabamisi kanon-
qvemdebare aqtebi iyo SemuSavebuli, amitom Cven am Temas momavalSi kvlav da-
vubrundebiT.

reziume

saqarTvelos parlamentma dagrovebiTi pensiis Sesaxeb~ miiRo kanoni, xolo 
misi amoqmedeba ki 2019 wlisaTvisaa navaraudevi. mainc ra novaciebs gvTavaz-
obs axali kanoni? ramdenad misaRebia igi qveynis mosaxleobisaTvis? visTvis 
iqneba yvelaze misaRebi es modeli? ai is ZiriTadi kiTxvebi, romlebzec sta-
tiaSi damajereli pasuxebia gacemuli da saubaria im sakanonmdeblo xarveze-
bze, romlebic arseboben kanonSi da erTgvar `wyalqveSa naRmebs~ warmoadge-
nen mosaxleobisaTvis.

dagrovebiTi pensiis Sesaxeb ZiriTadi norma miznad isaxavs msgavsad sazR-
vargareTis umravlesi qveynebisa, kerZo danazogebis sistemis danergvas da-
matebiTi Semosavlis miRebis mizniT, rameTu pensiaze gasvlis Semdeg moqala-
qeebs damatebiTi Semosavali gauCndeT arsebulTan SedarebiT ufro maRali 
cxovrebis standartis uzrunvelsayofad. 

statiaSi gatarebulia mosazreba 23-e muxlis `a~ qvepunqtis Sesaxeb, rome-
lic arakonstituciurad migvaCnia, laxavs moqalaqis uflebas, rameTu, dasa-
qmebuli, romelic konkretul adgilze, konkretul damsaqmebelTan muSaobs 
da Sesabamisad ericxeba sapensio sqemaSi Tanxa rogorc sakuTari xelfasidan, 
ise damsaqmeblis biujetidan, ar unda ibegrebodes sagadasaxado kanonmde-
blobiT, radgan, im konkretul SemTxvevaSi, roca piri muSaobda konkretul 
sawarmoSi, kanoniT mas da dasaqmeulsac evalebodaT saxelmwifosTan TanaSe-
tanis vldebulebiT konkretuli Tanxis Setana sapensio sqemaSi da damsaqme-
blis Tanxa ar unda brundebodes ukan da arc unda ibegrebodes, igi mTlianad 

163 sazRvargareTis qveynebis e.w. sapensio Senatanebis sistemaze sxva statiaSi gveqneba saubari
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unda gadavides dasaqmebulis sapensio sqemaSi,  miTumetes, rom kanonSi ar aris 
Camoyalibebuli is arasapatio mizezebi, romlis gamoc dasaqmebuli tovebs 
samuSaos (vTqvaT janmrTelobis mdgomareobis gauaresebis gamo, an Tundac 
Sromis gausaZlisi pirobebis gamoda a.S. aRniSnuli Tanxa kidev erTxel vimeo-
rebT ki ar unda daibegros, igi aisaxos piris sapensio anagiSze da daematos 
im Tanxas, romelsac igi sapensio sqemaSi Seitans axal samuSao adgilze gadas-
vlisas; 

aseve, kanonis `dagrovebiTi pensiis Sesaxeb~ 34-e muxli (`sapensio aqtivebis 
monawilis memkvidrisaTvis gadacema~) ufro daxvewili iqneboda Tu igi Sesa-
bamisobaSi movidoda sagadasaxado kodeqsis 82-e muxlis `z~ da `i~ qvepunqteb-
Tan, sadac gawerilia, rom`saSemosavlo gadasaxadisagan Tavisufldeba saga-
dasaxado wlis ganmavlobaSi I da II rigis memkvidreebis mier CuqebiT an memkvi-
dreobiT miRebuli qonebis Rirebuleba; 

 

RESUME

The Parliament of Georgia adopted law about “Accumulative Pension”, and its entry into force 
is predicted in 2019. What innovations offer us the new law? How acceptable is it to the country’s 
population? For whom it will be the most acceptable? Here’s the main questions on which the 
article responses persuasively. The article is about those legislative gaps which exist in the law 
and represents a kind of “underwater mines” to the population. 

The basic norms about the accumulative pension are aimed at implementation private savings 
system, similar to most foreign countries, in order to have additional income, since after retire-
ment citizens will have some extra income, comparing to the existing one for ensuring higher 
living standards. 

The article implies the notion about article 23, the subparagraph “a”, which we believe is 
unconstitutional and humiliates the citizen’s right, because the employed one that works in par-
ticular place, with a particular employer, and, accordingly, is credited amount of money in the 
retirement scheme as from his own salary as well as from the employer’s budget should not be 
taxed by the tax legislation, because in this particular case, when a person worked for a particu-
lar enterprise, according to the law the enterprise and the employ himself were responsible for 
the state in depositing some specific amount of money in the pension scheme and the emplo-
yer’s money should not returned back and neither should be taxed, it must be entirely move in 
employ’s pension scheme, a fortiori in the law are not formulated those inadequate reasons for 
which employed leaves the job (for example, due to deterioration of health, or even because of 
labor intolerable circumstances, etc.) The given amount, we repeat, do not even need to be ta-
xed, it should be reflected in a person’s retirement account and should be added to the amount 
which the person will bring in his/hers pension scheme while moving to new working place; Also 
article 34 of law on accumulative pension (~Pension assets transfer to the inheritor”) would be 
more refined if it compliance with the Tax Code, Article 82, paragraph ~Z” and ~I”, where spelled 
out that ~From income tax exempt during the tax year by the first and second line heirs received 
as a gift or inherited property value, during the tax year by the third and fourth line heirs received 
150 000 gel value, as a gift or inherited property value, and this norm would be reflected in the 
law article 34, also with this article would be defined list of decedent’s heirs of the circle, and so 
on, like the Tax Code article 82. 
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РЕЗЮМЕ

Грузинский парламент принял закон `в связи накопительной пенсии~, который вступает 
в силу ориентировочно с 2018 года. 

Относительно накопительной пенсии, подобно многим зарубежним странам, целью 
основной нормы является внедрение системы частного накопления для получения 
допольнительной прибыли, дабы, после выхода на пенсию, у граждан, сравнительно с 
нынешним, был бы более высокий уровень жизнеобеспечения. 

В статье 23 подпункта `А~ просматривается сооброжение, который неконституционен и 
ущемляет прова граждан. Поскольку работаполучатель, который трудится на конкретном 
месте у конкретного рабадателя и соответственно подлежащий по пенсионной схеме 
отчислению суммы, как с личного заработка, так и из бюджета работадателя, не 
должен облагаться налоговым законодательством. Когда лицо работает в конкретном 
предприатии, закон предусматривает, как и работаполучатель, так и работадатель обязаны 
перед государством совместно вносить конкретную суму по пенсионной схеме и сумма 
работаполучателья не должна облагаться налогом, она полностью должна вхадить в 
пенсионную схему работаполучателья. 

Тем более, что в законе неучтены те неуважительные причины, из – за которых 
работаполучатель уходит с работы (скажем, по состоянию ухудщения здоровия или по 
причине невозможности условий труда). 

Указанная сумма, еще раз повторюсь, не должна облагаться налогом, наоборот она 
доджна быт отражена на пенсионном счету лица и добавлена к той сумме, которую он 
внесет в пенсионноую схему с переходом на новое место работы.
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3.  Основные проблемы защиты прав интеллектуальной

собственности по законодательству Российской Федерации

Ассистент- Профессор 
Екатерина Нинуа

доктор
Каролина Оссирова

Обращаясь к понятию интеллектуальной собственности и его содержанию, необходимо 
отметить, что данная категория обладает достаточно длительной историей своего разви-
тия, как, в сущности, и любой иной гражданско-правовой институт, обязанный своим появ-
лением общим закономерностям развития общества, имеющим доминантой эволюцион-
ный путь. Этапы развития института интеллектуальной собственности объясняются прежде 
всего экономическими условиями и правовыми традициями каждой конкретной страны и 
обусловлены ими. Россия в этом отношении не является исключением.

В российском законодательстве есть одна заповедная зона, куда не только обычные 
граждане, но и юристы заходят с большой осторожностью. Эта зона – право интеллектуаль-
ной собственности164.

Как отмечают видные юридические деятели современности, в настоящее время об-
щие правила, применимые при регулировании отношений в области интеллектуальной 
собственности, только создаются. Действующее же законодательство является излишне 
усложненным. Так, только законодательство в сфере информации охватывает свыше 500 
нормативно-правовых актов. Незавершенность законодательства об интеллектуальной 
собственности подчеркивает и то, что до сих пор ведутся дебаты о проекте раздела о интел-
лектуальной собственности Гражданского кодекса Российской Федерации. Поэтому, одной 
из ключевых проблем современной России является правовое и социально-экономическое 
обеспечение развития и защиты интеллектуальной собственности. Интеллектуальная соб-
ственность быстро набирает вес, как фактор роста интеллектуального, культурного, эконо-
мического и оборонного потенциала страны.165В конце ХХ - начале XXI вв. мир вступил в 
стадию глубинной трансформации. Фундаментальные изменения в экономике и социаль-
ной структуре общества, крупнейшие прорывы на ключевых направлениях научно-техниче-
ского прогресса, ведут к переосмыслению места и роли интеллектуальной собственности в 
экономическом обороте.

Глобальная информационно-коммуникационная система кардинально изменила усло-
вия для экономического обмена и взаимодействия, образования, науки, бизнеса, межлич-
ностного общения, устраняя пространственные, временные, социальные, языковые и иные 
барьеры, формируя единое информационное пространство. Именно эти тенденции по 
всей вероятности и будут определять развитие института интеллектуальной собственности 
в будущем, открывая новые возможности и предъявляя новые требования к их участникам.

Однако, сформированное сегодня в России правовое поле и правоприменительная прак-
тика показывают, что в данной сфере существует много нерешенных вопросов. Часть совре-
менных тенденций в экономике и в сфере информационных технологий (ИТ) попросту не 

164 Борохович Л., Монастырская А., Трохова М. Ваша инт еллектуальная собственность. – СПб.: Питер. – 
2001.
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учтена законодателем, ряд проблем порожден несовершенством юридической техники, 
коллизионностью правовых норм, слабым контролем со стороны уполномоченных орга-
нов за соблюдением авторских и смежных прав и т.д. До сих пор Россия не ратифицировала 
ряд международных конвенций, регулирующих вопросы интеллектуальной собственности.

Одним из сущетсвенных пробелов действующего законодательства России является от-
сутствие норм поддерживающих защиту интеллектуальной собственности в Интернет.

В настоящее время российское законодательство вообще не содержит специальных 
норм, регламентирующих деятельность по охране интеллектуальной собственности в сети 
Интернет. Регулирование этих вопросов осуществляется в рамках существующего законо-
дательства по охране авторских и смежных прав. Хотя правовые нормы об охране автор-
ских и смежных прав вполне применимы к охране доступных в Интернет результатов интел-
лектуальной деятельности, все же применение их в целях защиты интересов авторов в сети 
Интернет гораздо уже по сравнению с более традиционными средствами распространения 
интеллектуальных продуктов. Происходит это в силу того, что масштабы свободного ис-
пользования произведений без согласия автора, предусмотренные законом «Об авторском 
праве и смежных правах», применительно к продуктам в сети Интернет намного больше, 
чем в обычных случаях, и в следствие этого происходит ущемление законных интересов 
авторов и иных правообладателей. На наш взгляд, использование интеллектуальных про-
дуктов в Интернет должно быть дополнительно регламентировано. 

Неурегулированность вопросов защиты интеллектуальной собственности в России явля-
ется важным фактором невключенности нашей страны в мировой рынок научно-техноло-
гической продукции, где уже сложилась четкая специализация разных стран, отрицательно 
сказывается на развитии в нашей стране науки, изобретательства, создания инновацион-
ных продуктов и услуг.

Таким образом, проблемы защиты интеллектуальной собственности приобре-
тают для России едва ли не ключевое значение на пути интеграции в мировое со-
общество, развития внутреннего рынка и становления новой «экономики знаний». 
 Охрана интеллектуальной собственности в России гарантируется нормами ст.44-ой Кон-
ституции166. Законодательство об интеллектуальной собственности входит в сферу исклю-
чительной компетенции Федерации (п.»о» ст.71-ой Конституции).

Составной частью правовой системы Российской Федерации являются нормы междуна-
родных договоров. Как правопреемник Советского Союза Россия стала участником Париж-
ской конвенции по охране промышленной собственности 1882 г., Договора о патентной ко-
операции 1970 г., Мадридской конвенции о международной регистрации товарных знаков 
1891 г., а также Всемирной (Женевской) конвенции об авторском праве 1952 г.

В 1995 г. Российская Федерация присоединилась к Бернской конвенции об охране лите-
ратурных и художественных произведений167(устанавливающей более высокий уровень ох-
раны авторских прав по сравнению со Всемирной конвенцией, и к Конвенции об охране ин-
тересов производителей фонограмм от незаконного воспроизведения их фонограмм (1971 
г.). Кроме того, Россия совместно с рядом других стран СНГ подписала в 1993 г. Соглашение 
о сотрудничестве в области охраны авторских и смежных прав, а в 1994 г. - Евразийскую па-
тентную конвенцию. Наряду с этим отношения России со многими странами СНГ в области 
охраны авторских и патентных прав регулируются двусторонними договорами. 

Среди нормативных актов национальной системы Российской Федерации об интеллек-

166 Борохович Л., Монастырская А., Трохова М. Ваша инт еллектуальная собственность. – СПб.: Питер. – 2001.
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туальной собственности, прежде всего необходимо выделить Гражданский кодекс РФ168 
(ст.138-ая Интеллектуальная собственность), устанавливающий общий принцип закрепле-
ния исключительных прав за гражданином или юридическим лицом на объекты интеллек-
туальной собственности. Однако ГК РФ отсылает к специальным законам, определяющим 
условия возникновения, использования, защиты этих прав, а также сроки их действия.

Среди специальных законов, во-первых, необходимо выделить Патентный закон, кото-
рый содержит нормы об использовании и защите исключительных прав на изобретения, 
полезные модели, промышленные образцы; Закон об авторском праве - о защите автор-
ских и смежных прав.

Во-вторых, к числу основных нормативных актов в сфере защиты результатов интеллек-
туальной деятельности относятся также Закон о правовой охране программ; Закон о пра-
вовой охране топологий интегральных микросхем и Закон РФ «О селекционных достиже-
ниях». Средства индивидуализации товаров и их производителей защищаются Законом о 
товарных знаках, знаках обслуживания и наименованиях мест происхождения товаров.

В связи с тем, что на патентное ведомство Российской Федерации возложена задача по 
разработке методических материалов по вопросам практики ведения государственной ре-
гистрации прав, следует остановиться на ведомственных нормативных актах, принимае-
мых патентным ведомством.

В отношении таких документов существует общее правило, выраженное в постановле-
нии Правительства Российской Федерации от 13 августа 1997 г. №1009 «Об утверждении 
Правил подготовки нормативных правовых актов федеральных органов исполнительной 
власти и их государственной регистрации». Согласно этому акту нормативные акты мини-
стерств и ведомств Российской Федерации, затрагивающие права, свободы и законные ин-
тересы граждан или носящие межведомственный характер, подлежат государственной ре-
гистрации в Министерстве юстиции Российской Федерации и официальному опубликова-
нию в «Российской газете». Официальное опубликование актов осуществляется не позднее 
десяти дней после их государственной регистрации. При этом акты, не прошедшие государ-
ственную регистрацию, а также зарегистрированные, но не опубликованные в установлен-
ном порядке, не влекут за собой правовых последствий.

В настоящее время существенное место в системе нормативных актов об охране патент-
ных прав занимают следующие акты патентного ведомства РФ: Правила составления, пода-
чи и рассмотрения заявки на выдачу патента на изобретение , Правила составления, пода-
чи и рассмотрения заявки, на выдачу патента на промышленный образец, утв. Роспатентом 
3 октября 1994 г., Правила составления и рассмотрения заявки на выдачу свидетельства на 
полезную модель, Правила составления, подачи и рассмотрения заявки на регистрацию 
товарного знака и знака обслуживания от 29 ноября 1995 г .

Наряду с вышеназванными законами и подзаконными нормативными актами, в каче-
стве источников правового регулирования интеллектуальной собственности, необходимо 
выделить и материалы судебно-арбитражной практики в Российской Федерации. Несмотря 
на то, что судебная практика не является источником права и тем самым не обязательна в 
правоприменении (как это принято в англосаксонской системе права), тем не менее, в Рос-
сийской Федерации нижестоящие суды зачастую пользуются обзорами судебной практики 
для разбирательств дел. 

Итак, анализируя современную систему источников правового регулирования отноше-
ний в сфере правовой охраны и использования объектов интеллектуальной собственно-
сти, необходимо отметить, что они образуют четыре относительно самостоятельных группы 
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источников, опосредующих отношения в областях авторского и смежных прав, патентного 
права, правовой охраны и использования средств индивидуализации, правовой охраны и 
использования нетрадиционных объектов интеллектуальной собственности, и в основании 
которых положены нормативно-правовые акты, имеющие характер общезначимых и прин-
ципиальных для всех институтов интеллектуальной собственности.

В тоже время важно подчеркнуть, что в настоящее время не существует единого систе-
мообразующего нормативно-правового акта, призванного отразить вслед за Конституцией 
РФ ведущие начала нормотворчества в данной сфере общественных отношений. Поэтому, 
одним из направлений совершенствования современного законодательства об интеллекту-
альной собственности, является принятие кодифицированного нормативного акта.

Если обратиться к мировой практике, то можно сделать вывод, что законодательство 
об интеллектуальной собственности во всех развитых странах мира имеет комплексный 
характер,т.е. включает положения государственного, административного, финансового, 
трудового, процессуального и даже уголовного права. Понимание интеллектуальной соб-
ственности как комплексного правового института позволяет сделать вывод о том, что эф-
фективное правовое воздействие на рассматриваемые общественные отношения возмож-
но только в единстве и взаимодействии всех составляющих его норм различных отраслей 
права� 

Исходя из вышеизложенного, появилась объективная необходимость кодифицировать 
правовую регламентацию отношений в сфере интеллектуальной собственности, объеди-
нить обособленные правовые режимы в единую систему, основанную на общих исходных 
принципах. В этом направлении постепенно эволюционирует законодательство большин-
ства развитых стран мира. В России итоги такой работы должны найти воплощение в разде-
ле V третьей части Гражданского кодекса, посвященном вопросам интеллектуальной соб-
ственности.

Возможно часть ГК РФ об интеллектуальной собственности сможет заменить действу-
ющие законы - «Об авторском праве и смежных правах», Патентный закон и ряд других. 
Данный раздел, видимо, составит четвертую часть ГК РФ169. Есть также мнения о необходи-
мости принятия Кодекса интеллектуальной собственности. 

Итак, основным направлением совершенствования «интеллектуального законодатель-
ства» станет кодификация. На наш взгляд, более рациональна позиция профессора Близ-
неца И.А, который говорит о необходимости принятие именно V раздела части третей ГК 
РФ. Кроме того, он отмечает, что крайне опасной представляется отстаиваемая идея не 
ограничиваться общими положениями, относящимися ко всем объектам интеллектуаль-
ной собственности, а внести на уровне Гражданского кодекса также новые нормативные 
положения, отличные от закрепленных в уже действующих законодательных актах и не 
соответствующие сложившейся многолетней законодательной традиции и правоприме-
нительной практике. Я полагаю, отмечает Близнец И.А., что в ГК РФ должны войти только 
общие, прошедшие испытание временем и практикой принципы правового регулирования 
указанных отношений, чтобы оставить возможности для дальнейшего теоретического и за-
конодательного развития.170

Поэтому говоря о совершенствовании действующего законодательства, представляется 
целесообразным включить в проект раздела V части третьей ГК РФ только основополагаю-

169 Интервью с И.А. Близнецом, действительным государственным советником Российской Федерации, 
заместителем руководителя кафедры ЮНЕСКО по авторскому праву и другим отраслям права интеллектуальной 
собственности // Законодательство. - №7. - июль 2001 г
170 Интервью с И.А. Близнецом, действительным государственным советником Российской Федерации, 
заместителем руководителя кафедры ЮНЕСКО по авторскому праву и другим отраслям права 
интеллектуальной собственности // Законодательство. - №7. - июль 2001 г.
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щие, базовые положения, общие для всех видов объектов интеллектуальной собственности 
(произведений литературы и искусства, изобретений, товарных знаков и др.). Такой подход 
в полной мере соответствует российской законодательной традиции. Благодаря закрепле-
нию общих норм конкретизация правового регулирования и его оперативное изменение 
могут успешно осуществляться на уровне специальных законодательных актов, причем в 
течение длительного времени не потребуется вносить какие-либо изменения в ГК РФ.

  Прежде чем перейти к рассмотрению общих положений защиты прав на объекты ин-
теллектуальной собственности, необходимо отметить, что следует различать охрану прав и 
защиту прав.

Охрана есть установление общего правового режима, а защита - те меры, которые пред-
принимаются в случаях, когда гражданские права нарушены или оспорены.171

Поскольку права на объекты интеллектуальной собственности являются гражданскими 
правами, вопрос о применении мер защиты решает владелец этих прав, а не какой-либо 
государственный орган: гражданские права - есть частные права.

В юридической литературе выделяют две формы защиты: юрисдикционную и неюрис-
дикционную. К неюрисдикционной форме относиться предусмотренная ст. 14-ой ГК РФ са-
мозащита. В соответствии с законом способы самозащиты должны быть соразмерны нару-
шению и не выходить за пределы действий, необходимых для его пресечения. Самозащита 
в основном применима в договорных отношениях, она выражается в том, что сторона, по 
отношению к которой не были исполнены обязательства, может в свою очередь, приоста-
новить выполнение своих обязательств. Так, например, самозащита может выражаться в 
уведомлении неправомерно использующих средства индивидуализации третьих лиц о на-
рушении исключительных прав их владельцев.

Выбирая юрисдикционную форму защиты, лиц, чьи права нарушены или оспаривают-
ся, прибегает к помощи правоохранительных органов. Юрисдикционная форма охватывает 
административный и судебный порядок реализации способов защиты. Но, как мы уже от-
метили, нормы о защите прав на объекты интеллектуальной собственности содержатся в 
специальных нормативных актах.

Так, основным нормативным актом, содержащим правила о защите прав на объекты 
интеллектуальной собственности в настоящее время является Закон «Об авторском пра-
ве и смежных правах» (раздел V). Ст.18-ая Закона закрепляет: за нарушение… авторских 
и смежных прав наступает гражданская, уголовная и административная ответственность в 
соответствии с законодательством Российской Федерации.

Вообще, фактически для каждого объекта интеллектуальной собственности присущи 
наличие разноотраслевых способов защиты нарушенных прав. Так, способы защиты прав 
владельцев средств индивидуализации могут быть гражданско-правовыми и уголовно-пра-
вовыми172. Кроме того, применяются также общие меры гражданской ответственности, 
предусмотренные ГК РФ. В частности, поскольку нарушение этих прав является деликтом, 
применимы нормы общих положений о возмещении вреда (ст. 1064-1083-ой ГК РФ). При-
менимы также общие нормы о защите гражданских прав (ст. 12 –ой ГК РФ). 

Поскольку рассматриваемые нарушения могут причинить и моральный вред, подлежат 
применению нормы ст. 150, 151, 1099-1101-ой ГК РФ.

К договорам, относящимся к использованию авторских и смежных прав, применимы 
171 Постатейный комментарий к Закону РФ “Об авторском праве и смежных правах” / Под ред. Гаврилова 
А.П. – М.: Фонд «Правовая культура». – 1996. 
172 Интервью с Е.А. Сухановым, доктором юридических наук, профессором, заведующим кафедрой 
гражданского права, деканом юридического факультета МГУ им. М.В. Ломоносова // Законодательство. - №8. 
- август 2001 г. 
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нормы об ответственности за нарушение обязательств (ст. 393-406-ой ГК РФ). По общему 
правилу, защита прав на объекты интеллектуальной собственности осуществляется в су-
дебном порядке. Основная масса авторско-правовых споров рассматривается районными, 
городскими, областными и иными судами общей компетенции. При этом автор освобо-
жден от уплаты гражданско-правовой пошлины.

Если обоими участниками спорного правоотношения являются юридические лица, воз-
никший между ними спор может быть разрешен в арбитражном суде. По соглашению спо-
рящих сторон возникший между ними спор может быть передан также на рассмотрение 
третейского суда. Нарушение исключительных прав может произойти как в рамках заклю-
ченного договора, так и вне рамок договора. Если нарушены условия договора о передаче 
авторских и смежных прав, применяютс я санкции, предусмотренные договором.

Юридическое закрепление права интеллектуальной собственности по сути означает 
осознание государством важности культуры и прогресса для сохранения и развития об-
щества. Охрана результатов творчества, интеллектуальной деятельности непосредственно 
связана с защитой свободы личности, прав человека. Однако следует учитывать двойствен-
ную природу права интеллектуальной собственности - ее «духовную» и экономическую 
составляющие. Для современности характерны как усиление защиты личных неимуще-
ственных («моральных») прав создателей интеллектуальных ценностей, так и дальнейшая 
коммерциализация имущественных (экономических) прав. Поэтому, только качественная 
работа всех «профильных» органов государственной власти и заинтересованных органи-
заций позволит обеспечить дальнейшее развитие законодательства Российской Федера-
ции об интеллектуальной собственности. Сначала надо принять отдельные специальные 
акты (с обязательным соблюдением единых - пусть немногочисленных - принципов), а за-
тем приступить к разработке подлежащих кодификации обобщающих положений. Причем 
вполне возможно, что в не очень отдаленном будущем можно будет ставить вопрос о соз-
дании единого Кодекса интеллектуальной собственности Российской Федерации, но для 
этого надо прежде всего обеспечить согласованность и динамизм в существующем в дан-
ной области правовом регулировании.

reziume

dRes ruseTSi Camoyalibebuli samarTlebrivi sistemisa da sasamarTlo pra-
qtikis analizis mixedviT SeiZleba iTqvas, rom am sferoSi bevri gadauWreli 
problemaa. ekonomikis amJamindeli tendenciebi da sainformacio teqnolo-
giebis sfero (IT) ubralod ar aris gaTvaliswinebuli kanonmdeblis mier, rigi 
problemebi warmoiqmneba arasrulyofili samarTlebrivi meTodebis gamo, ka-
nonis uzenaesoba, saavtoro uflebebisa da masTan dakavSirebuli uflebebis 
dacvaze uflebamosili organoebis mxridan susti kontrolis ganxorciele-
biT. inteleqtualuri sakuTrebis Tanamedrove kanonmdeblobis gaumjobese-
bis erT-erTi saSualebaa kodificirebuli normatiuli aqtis miReba. saWiroa 
gamoyenebul iqnes mxolod ruseTis kanonmdeblobiTa da saerTaSoriso Se-
TanxmebebiT aRiarebuli, stabiluri terminologiebi, romlebic uzrunvel-
yofs am sferoSi mosalodnel  winaaRmdegobebs.

 

RESUME

Intellectual property is rapidly gaining weight as a factor of growth of the country’s intellec-
tual, cultural, economic and defense potential.Formed today in Russia, the legal framework and 
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law enforcement practice show that in this area there are many unresolved issues. Part of the 
current trends in the economy and the field of information technology (IT) is simply not taken in-
to account by the legislator, a number of problems are generated by imperfect legal techniques, 
conflict of law rules, weak control by authorized bodies over observance of copyright and related 
rights, etc. One of the directions for improving modern legislation on intellectual property is the 
adoption of a codified normative act.It is necessary to apply only the generally recognized, stable 
terminology fixed in the Russian legislation and international agreements, which will avoid con-
tradictions with them.

РЕЗЮМЕ

Интеллектуальная собственность быстро набирает вес, как фактор роста интеллектуаль-
ного, культурного, экономического и оборонного потенциала страны. Сформированное 
сегодня в России правовое поле и правоприменительная практика показывают, что в дан-
ной сфере существует много нерешенных вопросов. Часть современных тенденций в эко-
номике и сфере информационных технологий (ИТ) попросту не учтена законодателем, ряд 
проблем порожден несовершенством юридической техники, коллизионностью правовых 
норм, слабым контролем со стороны уполномоченных органов за соблюдением авторских 
и смежных прав и т.д. Одним из направлений совершенствования современного законода-
тельства об интеллектуальной собственности является принятие кодифицированного нор-
мативного акта. Следует применять только общепризнанную, устойчивую терминологию, 
закрепленную в российском законодательстве и международных соглашениях, что позво-
лит избежать противоречий с ними.
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1. samarTlianobis sakiTxebi saqarTvelos sisxlis samarTlis 
saproceso kanonmdeblobaSi

profesorebi:
irakli gabisonia

aleqsandre taliaSvili
salome xizaniSvili

samarTlianoba abstraqtuli, moraluri da saerTo samarTlebrivi katego-
riaa, romelsac mniSvnelovani adgili uWiravs sisxlis samarTlis saproceso 
kanonmdeblobaSi. samarTlianoba sisxlis samarTlis procesialur moqme-
debebsa da miRebul gadawyvetilebebSi gamoixateba, ufro metic, nebismieri 
sisxlis samarTlis saproceso moqmedeba SeiZleba Sefasdes samarTlianobis 
poziciidan.

samarTlianoba aris obieqturic da subieqturic, moralur-eTikuri Si-
naarsis gamo igi Znelad eqvemdebareba gansazRvrebas. samarTlianoba sazoga-
doebis maRali interesis sferos warmoadgens. Sedga Tu ara marTlmsajuleba, 
damokidebulia moqalaqeTa ndobaze, romelTaTvisac Sefasebis ZiriTadi kri-
teriumi miRebuli gadawyvetilebis samarTlianobaa. 

samarTlianoba sisxlis samarTlis procesSi mWidrod aris dakavSirebuli 
saxelisuflebo institutebTan, romelTa legitimurobac aseve fasdeba sa-
zogadoebisa da individebis mier. 

sisxlis samarTlis procesi, upirvelesad, sasamarTlos, bralmdeblis da 
braldebulis urTierTobaa, romelic eyrdnoba adamianis fundamentur ufle-
bas – iTvlebodes udanaSaulod sasamarTlos mier gamotanil gamamtyunebel 
ganaCenamde. „danaSaulis CadenaSi dadanaSaulebul yovel adamians ufleba 
aqvs udanaSulod iTvlebodes manam, sanam misi damnaSaveoba ar dadasturdeba 
wesisa da rigis dacviT Catarebuli sajaro sasamarTlo procesis Sedegad da 
am procesis dros mas uzrunvelyofili unda hqondes Tavis dasacavad yvela 
SesaZleblobis gamoyeneba173.

adamianis uflebaTa evropuli sasamarTlo, Tanasworobisa da Sejibrebi-
Tobis principidan gamomdinare, aucileblad miiCnevs mxareTa Soris iseTi 
samarTliani balansis dacvas, ra drosac arc erTi mxare ar unda iyos Cayene-
buli uares mdgomareobaSi Tavis oponentTan SedarebiT. „samarTlianoba ver 
miiRweva, Tu sisxlis samarTlis procesSi daculi ar aris mxareTa Tanasworo-
bis principi braldebisa da dacvis mxareebs Soris“�.

sisxlis samarTlebrivi davis gadawyvetis yvelaze samarTlian saproceso 
formad miCneulia SejibrebiTobis procesi, ra drosac braldebisa da dacvis 
mxare Tanabari saproceso uflebebiT arian aRWurvili da kerZo da sajaro in-
teresebi Tanxvdenilia. 

mocemul SemTxvevaSi saubari ar aris socialuri samarTlianobis dac-
vaze. mas aqvs naklovani mxareebi, magram mecnierebi Tanxmdebian, rom igi aris 
sisxlis samarTalwarmoebis yvelaze samarTliani forma da davis gadawyvetis 
ukeTesi meTodi ar arsebobs. 

173 jered makbraidi. adamianis uflebebi da sisxlis samarTlis procesi „evropis sabWo“, gv. 
16, 2011w.
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evropis konvenciis me-6 muxlSi miTiTebulia, rom yovel adamians ufleba 
aqvs, nebismieri sisxlis samarTlis braldebis wardgenis dros iTxovos misa-
Rebi vadis ganmavlobaSi damoukidebeli da miumxrobeli sasamarTlos mier sa-
qmis samarTlianad da sajarod ganxilva. 

gaerTianebuli erebisa da evrosabWos wesdebebSi, adamianis uflebaTa sa-
yovelTao deklaraciaSi, evropis konvenciaSi adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis Sesaxeb, saerTaSoriso paqtSi samoqalaqo da politi-
kur uflebaTa Sesaxeb da sxva saerTaSoriso dokumentebSi miTiTebulia, rom 
samarTlianoba qveynebis sisxlis samarTlis saproceso kanonmdeblobis Ziri-
Tadi fundamenti unda iyos. 

saqarTvelos sisxlis samarTlis saproceso kodeqsSi ZiriTadad asaxu-
lia is principebi, romlebic samarTliani sasamarTlo ganxilvis SinaarsSi 
igulisxmeba: udanaSaulobisa da Tavisuflebis prezumcia (sssk me-5 muxli), 
sasamarTlos sxdomis sajarooba da zepiroba (sssk me-10 muxli), mxareTa Ta-
nasworoba da SejibrebiToba (sssk me-9 muxli), mtkicebulebaTa uSualod da 
zepirad gamokvleva (sssk me-14 muxli), adamianis konstituciur uflebaTa da 
TavisuflebaTa aramarTlzomieri SezRudvis dauSvebloba (sssk me-6 muxli), 
samarTliani procesi da swrafi marTlmsajuleba (sssk me-8 muxli), kanoniere-
ba da sasamarTlos damoukidebloba (sssk me-12 muxli), mtkicebulebaTa Sefa-
seba (sssk 82-e muxli) da sxva.

evropulma sasamarTlom farTo ganmarteba misca evropuli konvenciis me-6 
muxlis Sinaarss da SeimuSava samarTlianobis standartebi, romelTa moqmede-
ba sisxlis samarTlis procesis yvela stadiaze vrceldeba. 

saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT dadgenili 
Tanasworobisa da SejibrebiTobis principebi ZiriTadad xorcieldeba sasa-
marTloSi, gamoZiebis stadiaze darRveulia Tanasworobis principebi, igi ar 
Seesabameba samarTliani procesis standartebs da usamarTlobis elementebs 
Seicavs. 

rogorc aRvniSneT, sisxlis samarTalwarmoebisas samarTlianobis dacva 
gulisxmobs mxareebisaTvis mtkicebulebebis mopovebis erTnairi SesaZle-
blobebis micemas. samwuxarod, gamoZiebis stadiaze dacvas ar gaaCnia realu-
ri meqanizmi, Seagrovos braldebulisaTvis sasargeblo mtkicebulebebi, am-
denad igi mTlianad damokidebulia sagamoZiebo organoebze. 

Cven veTanxmebiT mecnierTa azrs, rom „Tanasworobisa da SejibrebiTobis 
realizacias xels uSlis prokuroris da gansakuTrebiT gamomZieblis sta-
tusis araswori da, SeiZleba iTqvas, usamarTlo interpretacia sisxlis sa-
marTalwarmoebis procesSi... problema isaa, rom orive subieqti (prokurori 
da gamomZiebeli) braldebis mxared gvevlineba sisxlis samarTlis procesSi, 
amasTan, prokurori ara marto sisxlis samarTlebriv devnas axorcielebs, 
aramed is gamoZiebaze saproceso xelmZRvanelia“,174 e.i. sagamoZiebo moqmede-
bebis Catarebisas gamomZiebeli angariSvaldebuli da damokidebulia proku-
rorze, romelsac SeuZlia davalebis SeusruleblobisaTvis misi pasuxismge-
blobis sakiTxic daayenos. 

adamianis uflebaTa evropuli sasamarTlos 2001 wlis 5 aprilis Priebke v. 
Italy (dec) 4799/99 dadgenilebaSi miTiTebulia, rom „evropuli konvenciis me-6 

174 jemal gaxokiZe, irakli gabisonia, mixeil mamniaSvili, polikarpe (Temur) moniava. saga-
moZiebo samarTali, Tbilisi, 2018w. gv. 199.
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muxliT gaTvaliswinebuli damoukideblobisa da miukerZoeblobis garantie-
bi mxolod im sasamarTlo organoebs exeba, romlebsac evaleba braleulobis 
gamokvleva da ara braldebis mxares“. ufro gasagebi rom iyos, evropuli sasa-
marTlo Tvlis, rom braldebis mxares (prokurors) ar evaleba iyos miuker-
Zoebeli. 

saqarTvelos saproceso kodeqsiT, prokuroric da gamomZiebelic bralde-
bis mxares warmoadgenen da Zneli warmosadgenia, rogor unda iyos gamomZiebe-
li damoukidebeli da miukerZoebeli. 

mecnierTa azriT, Cven gvaqvs mocemuloba, rodesac erT mxaresaa braldebis 
SedegiT dainteresebuli prokurori da mis daqvemdebarebaSi myofi gamomZie-
beli, romelTa gankargulebaSia uzarmazari kriminalisturi samecniero teq-
nikuri saSualebani da procesualuri uflebamosileba, meore mxares ki bral-
debuli da misi damcvelia, romelic, xSir SemTxvevaSi, finansuri siZneleebis 
gamo, moklebulia SesaZleblobas, Caataros mtkicebulebebis Sesagrovebeli 
procesualuri moqmedebebi (mimarTos kerZo deteqtivs da sxva), xolo mTeli 
rigi sagamoZiebo moqmedebebis Catarebis uflebamosileba (sabanko angariSe-
bis monitoringi da sxva) mas saerTod ar gaaCnia. 

Cven ver daveTanxmebiT im avtorTa mosazrebas, romlebic Tvlian, rom mxa-
reebi saproceso kanonmdeblobiT realurad Tanaswor uflebamosilebas 
floben. migvaCnia, rom miuxedavad kanonmdeblobiT aRiarebuli principebisa, 
procesis am stadiaze namdvilad darRveulia samarTlianoba da eWvqveS dgas 
Tanasworobisa da samarTlianobis principi. 

Cven viziarebT im avtorTa mosazrebas, romlebic Tvlian, rom gamomZiebe-
li braldebis mxared Cabmulia xelovnurad, ris gamoc, xSirad, igi moqmedebs 
samarTlianobis sazianod. gamomZiebelma yovelmxriv, srulad da obieqtu-
rad rom awarmoos gamoZieba, is procesSi ar unda ganixilebodes mxared. saga-
moZiebo organo dakavebuli unda iyos saqmeze mxolod obieqturi simarTlis 
dadgeniT da ar unda asocirdebodes braldebis mxared. 

Cven mxars vuWerT mosazrebas, rom „braldebisa da gamoZiebis funqciebi mk-
veTrad unda gaimijnos, anu gamomZiebels Camoscildes braldebis funqcia da 
gaxdes damoukidebeli, miukerZoebeli saxelmwifo moxele, romelsac daekis-
reba saqmis yovelmxrivi, sruli da obieqturi gamoZiebis Catareba, e.i. SeiZle-
ba erTnairi gulmodginebiT moipovos braldebis rogorc gamamtyunebeli, 
aseve gamamarTlebeli mtkicebulebebi, pasuxismgeblobis rogorc damamZime-
beli, aseve Semamsubuqebeli garemoebebi“175.

rogorc aRvniSneT, saqarTvelos sisxlis samarTlis procesSi samarTlia-
nobis moTxovnebi ZiriTadad irRveva gamoZiebis stadiaze, rodesac dacvis 
mxares ar aqvs saSualeba realurad isargeblos saqarTvelos sisxlis samar-
lis saproceso kodeqsis me-9 muxliT gaTvaliswinebuli uflebebiT mxareTa 
Tanasworobisa da SejibrebiTobis Sesaxeb. am TemiT dainteresebul mkiTx-
vels detaluri informaciis misaRebad SeuZlia isargeblos zemoT miTiTebu-
li naSromiT, amitom am sakiTxze aq aRar SevCerdebiT. 

samarTlianoba – es sasamarTlos SemoqmedebiTi Tvisebaa. Sesabamisad, 
gamoZiebis reformireba ise unda Catardes, rom saproceso moqmedebebis 
ganxorcielebaSi sasamarTlo Tavidanve iyos CarTuli, am SemTxvevaSi mxa-

175 jemal gaxokiZe, irakli gabisonia, mixeil mamniaSvili, polikarpe (Temur) moniava. 
sagamoZiebo samarTali, Tbilisi, 2018w. gv. 202. 
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reebs realurad miecemaT SesaZlebloba dava Tanasworobisa da SejibrebiTo-
bis principebis dacviT gadawyviton. 

imisaTvis, rom gaverkvioT, Tu ramdenad samarTliania moqmedi sisxlis sa-
marTlis saproceso kanonmdebloba, aucilebelia ganvixiloT evropuli kon-
venciis me-6 muxli, gavaanalizoT da SevadaroT igi arsebul kanonmdeblobas. 

evropuli konvenciis me-6 muxlis pirveli punqtis Tanaxmad, sasamarTlo 
ganxilva unda moxdes misaReb vadaSi samarTlianad, zepirad da sajarod.

zepiroba da sajarooba erT-erTi ZiriTadi principia sasamarTlos muSao-
bisa da is asaxulia saqarTvelos sisxlis samarTlis saproceso kodeqsis me-8 
da me-10 muxlebSi. 

marTlmsajulebis samarTlianobaze sazogadoeba ZiriTadad msjelobs 
sasamarTlo procesis xarisxidan gamomdinare. daxuruli sasamarTlo pro-
cesi xalxSi iwvevs undoblobas, adamianebs survili aqvT meti icodnen sasa-
marTlos muSaobaze, sazogadoebis moTxovnaa arsebobdes damoukidebeli 
sasamarTlo, ar irRveodes mxareTa Tanasworobis principi.rodesac sajaroo-
baze vsaubrobT, igulisxmeba sazogadoebisaTvis gaxsnili marTlmsajuleba. 
sajarooba moicavs Ria sasamarTlo process, sadac mxareebi akontroleben 
erTmaneTs, auditoriasTan msjeloben mtkicebulebebze, qmnian sasamarTlo 
gadawyvetilebis gamotanis safuZvels. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis me-8 muxlis Tanaxmad, 
braldebuls aqvs swrafi marTlmsajulebis ufleba kodeqsiT dadgenil va-
debSi. 

saproceso kodeqsi mkacrad gansazRvravs patimrobis vadebs da miuTiTebs 
marTlmsajulebis swraf da samarTlian ganxorcielebaze. swrafi marTlmas-
juleba, Tavis mxriv, gulisxmobs procesis yvela monawilis samarTlian sa-
proceso uflebas. kanonis moTxovnaa gonivrul vadaSi, kanonis Sesabamisad 
sisxlis samarTlis saqmeze WeSmaritebis dadgena da samarTlianobis aRdgena. 

Cveni kanonmdeblobisgan gansxvavebiT, evropis sasamarTlo gonivrul va-
daSi saqmis ganxilvas ar ukavSirebs nacionaluri kanonmdeblobiT dadgenil 
vadebs (romelic SeiZleba gansxvavebuli iyos), aramed msjelobs sisxlis sa-
marTlis saqmis Taviseburebidan gamomdinare, ra drosac ZiriTadi yuradReba 
imas eqceva, dairRva Tu ara pirovnebis uflebebi samarTliani procesis dros. 

Sesabamisad, procesis samarTlianobis sakiTxi dgeba ara xangrZlivi vadiT 
saqmis gamoZiebisa da ganxilvis dros, aramed saqmis gaumarTleblad gaWianu-
rebis gamo. 

magaliTad: evrosasamarTlom 2006 wlis 26 oqtombris gadawyvetilebiT 
(Chraidi v. Germany, 6565/01), ganmcxadeblis patimroba, gamoZiebisa da sasamarT-
los ganxilvis dro, 5 weli da 6 Tve, CaTvala gonivrul vadad, xolo imave wlis 
6 aprilis gadawyvetilebiT (Labita v. Italy 26772/95), patimroba, romelic gadawy-
vetilebis gamotanamde grZeldeboda ori weli da 7 Tve, ar CaTvala gonivrul 
vadad da miuTiTa, rom „dairRva konvenciis me-5 muxlis me-3 punqti da saqme ar 
iqna ganxiluli misaReb vadaSi“. 

evropuli konvenciis gamoyenebis praqtika gviCvenebs, rom arsebobs saqmis 
gonivrul vadaSi ganxilvis Sefasebis 4 kriteriumi: 1. gansaxilveli saqmis siZ-
nele; 2. ganmcxadeblis moqmedebebi xom ar iyo mimarTuli procesis xelovnu-
rad gasaWianureblad; 3. gansakuTrebuli mdgomareobis arseboba; 4. xelisu-
flebis moqmedebebi. 
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evropuli konvencia gansakuTrebul yuradRebas uTmobs samarTliani pro-
cesiT adamianis uflebebis dacvas. adamianTa uflebaTa da ZiriTad Tavisu-
flebaTa dacvis Sesaxeb evropuli konvenciis me-3 muxlis Tanaxmad, aravin Sei-
Zleba awamon an dasajon misi pirovnuli Rirsebis daTrgunviT. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis me-4 muxli, Tavis 
mxriv, miuTiTebs, rom dauSvebelia adamianis nebis Tavisuflebaze zemoqme-
deba Zaladobis, sastiki mopyrobis, motyuebis gziT. e.i. adamianis uflebebis 
dacva unda moxdes samarTliani procesiT, ra drosac dauSvebelia mtkicebu-
lebebis mopoveba aramarTlzomieri saSualebebiT. 

samwuxarod, dRes zogierTi pirovneba danaSaulis gaxsnisa da samarTlia-
nobis aRdgenis keTilSobilur mizanze miTiTebiT cdilobs gaamarTlos ada-
mianis uflebebis uxeSi darRvevis SemTxvevebi, rasac uaxloes warsulSi hqon-
da CvenTan adgili. 

amasTan dakavSirebiT sainteresoa gadavxedoT evropis sasamarTlos praq-
tikas, romelsac am sakiTxebze gamotanili aqvs araerTi gadawyvetileba, maga-
liTad: 1999 wlis 28 ivlisis gadawyvetilebiT176 (Selmouni v. France EGs 25803/94), 
2003 wlis 13 noembris gadawyvetileba (Menesheva v. Russia 59261/00), 2006 wlis 9 
martis gadawyvetileba (Ribitsch v. Austria, 18896/91). sasamarTlo imeorebs, rom 
gamoZiebis moTxovnebisa da danaSaulis winaaRmdeg brZolisaTvis damaxasia-
Tebeli udavo sirTuleebis miuxedavad, ar SeiZleba gamarTldes piris fizi-
kuri xelSeuxeblobis SezRudva, evropuli sasamarTlos gadawyvetilebebi-
dan gamomdinareobs kategoriuli daskvna, rom sazogadoebrivi interesebiT 
ar SeiZleba gamarTlebul iqnas wamebis Sedegad miRebuli mtkicebulebebis 
gamoyeneba. 

evropuli sasamarTlo miiCnevs, rom wamebis Sedegad miRebuli mtkicebule-
bebi, miuxedavad maTi mniSvnelobisa, yovelTvis eWvqveS ayenebs Catarebuli 
procesis samarTlianobas. 

sisxlis samarTlis procesSi mtkicebulebebis mopovebasTan dakavSirebiT, 
evropulma sasamarTlom Camoayaliba principuli moTxovnebi: aRiareba, mi-
Rebuli wamebisa da araadamianuri mopyrobis Sedegad, ar SeiZleba gamoyene-
bul iqnas mtkicebulebebad, aseve ar CaiTvleba mtkicebulebebad araadamia-
nuri mopyrobis Sedegad miRebuli sxva mtkicebulebebi. evropis sasamarTlo 
Tvlis, rom es principebi moqmedebs maSinac, Tu wameba gamoyenebul iqna ara 
ganmcxadeblis, aramed me-3 pirebis mimarT, romlebzec ganmcxadebeli miuTi-
Tebs. 

evropuli sasamarTlo Tvlis, rom sisxlis samarTlis saqme, romelSic ga-
moyenebulia wameba an arasaTanado mopyroba, aris usamarTlo da braldebis 
mtkicebulebebi dauSvebelia. 

evropuli sasamarTlo, erTianobaSi ganixilavs ra mtkicebulebebis dasaS-
vebulobisa da samarTlianobis sakiTxebs, gansakuTrebul yuradRebas uTmobs, 
mtkicebulebebis miRebisas iyo Tu ara gamoyenebuli Zaladobis elementebi. 

evropuli sasamarTlo Tvlis, rom iseTi procesualuri darRvevebi, romle-
bic nakleb mniSvnelovania da gavlenas ar axdens samarTliani gadawyvetile-
bis gamotanaze, ganxiluli unda iyos yvela konkretul SemTxvevaSi. saqmis 
ganmxilvelma mosamarTlem samarTliani sasamarTlo ganxilvis proceduriT 

176 Selmouni v. France EGs 25803/94, 2003 wlis 13 noembris gadawyvetileba (Menesheva v. Russia 
59261/00),
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unda imsjelos, arsebuli mtkicebulebebiT ramdenad kanonieria pirovnebis 
msjavrdeba da Seesabameba Tu ara igi samarTlianobis moTxovnebs. 

samarTlianobis TvalsazrisiT, kiTxvebi arsebobs dazaralebulis sapro-
ceso mdgomareobasTan dakavSirebiT. saerTaSoriso standartebiT, dazara-
lebulis uflebebi bralmdeblis uflebebTan aris miaxloebuli, rac Seexe-
ba saqarTvelos sisxlis samarTlis saproceso kodeqss, aq dazaralebulis 
uflebebi SezRudulia, igi aRar warmoadgens braldebis mxares da mas ara aqvs 
SesaZlebloba sisxlis samarTlis procesis farglebSi daicvas Tavisi intere-
sebi. 

Cven veTanxmebiT mecnierTa azrs, rom dRevandeli formaciiT sisxlis sa-
marTlis saproceso kodeqsSi „dazaralebulis statusi Tavisi ufleba-mova-
leobebiT gaTanabrebulia mowmesTan“177, da Tu misgan gansxvavebiT gaaCnia ram-
denime umniSvnelo ufleba, es am mimarTebiT verafers cvlis. 

migvaCnia, rom samarTliani samarTalwarmoebis pirobebSi, prokuroris 
mier braldebaze uaris Tqmis SemTxvevaSi, dazaralebuls unda hqondes ufle-
ba sasamarTlos miawodos Tavisi mosazrebebi, sasamarTlo sisxlis samarTlis 
saqmes ixilavs braldebis farglebSi, braldebis mxares prokurorTan erTad 
unda warmoadgendes dazaralebulic. dasavleT evropis qveynebSi es debu-
leba ar miaCniaT sadavod. moviyvanT magaliTs evropuli sasamarTlos 2009 
wlis 5 martis ganacxadidan (Jankovic v. Croatia 38478/05), sadac miTiTebulia, rom 
„Tu prokuratura raime safuZvliT uars ambobs devnis ganxorcielebaze im 
sisxlis samarTlis danaSaulTa mimarT, romlebzec devna unda ganaxorcie-
los saxelmwifo prokuraturam, sakuTari SuamdgomlobiT an kerZo gancxa-
debis safuZvelze, dazaralebul mxares SeuZlia Tavad ganaxorcielos devna, 
rogorc subsidiurma prokurorma“. 

Cven vTvliT, rom sasamarTlo procesSi subsidiuri bralmdeblis CarTva 
sisxlis samarTlis process ufro samarTlians gaxdis, dazaralebuls unda 
hqondes ufleba gamoTqvas Tavisi mosazreba da prokuroris mier sisxlis sa-
marTlis saqmis Sewyvetis Sesaxeb gancxadebis gakeTebis SemTxvevaSi, moiTxo-
vos saqmis ganxilvis gagrZeleba braldebis im nawilSi, romelsac igi mxars 
uWers. 

subsidiuri bralmdebeli am SemTxvevaSi icavs ara marto Tavis pirad in-
teresebs, aramed igi warmoadgens sazogadoebas, romelic dainteresebulia 
WeSmaritebis dadgeniTa da damnaSavis dasjiT. samarTlianobis dacva mniSvne-
lovania saqmis ganxilvis yvela etapze. gansakuTrebul mniSvnelobas is iZens 
sasamarTlos Semajamebeli gadawyvetilebis gamotanisas. 

cnobili ungreli iuristi, profesori laioS nadi, ganixilavs ra sisxlis 
samarTlis procesSi ganaCenis mniSvnelobas, Tvlis, rom „ganaCeni nawilobriv 
mimarTulia warsulisken, rodesac adgens faqtobriv garemoebebs da afiqsi-
rebs sisxlis samarTlis normebs, romlebic moqmedebda danaSaulis Cadenis 
dros; ganaCeni moqmedebs awmyoSi, rodesac gansazRvravs sisxlis samarTlis 
pasuxismgeblobas da iZleva Sefasebebs, xolo ganaCenis nawili mimarTulia 
momavlisken, rodesac awesebs sasjels da iTvaliswinebs, Tu ramdenad efeq-
turad imoqmedebs igi momavalSi“178. 

177 jemal gaxokiZe, irakli gabisonia, mixeil mamniaSvili, polikarpe (Temur) moniava. 
sagamoZiebo samarTali, Tbilisi, 2018w. gv. 205.
178 Лайош Надь. Приговор в уголовном процессе. Юридическая литература, Москва, 1982г. стр. 149.
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pativcemul procesors miaCnia, rom „marTalia, sasjeli iniSneba faqtebis 
safuZvelze, kanonis samarTlianobis moTxovnaTa gaTvaliswinebiT, magram 
sasjelis saerTo prevenciuli moqmedeba msjavrdebulze grZeldeba xangr-
Zlivi vadiT, zogjer sasjelis moxdis Semdegac da mas ar SeiZleba hqondes 
WeSmaritebis mniSvneloba“179. profesor laioS nadis azriT, „daniSnuli sas-
jelis samarTlianoba ar SeiZleba Semowmdes mecnieruli meTodebiT“180.

saqarTvelos sisxlis samarTlis saproceso kodeqsis 259-e muxlis Tanaxmad, 
sasamarTlos ganaCeni unda iyos kanonieri, dasabuTebuli da samarTliani. sa-
marTlianoba ganaCenis aucilebeli niSania, misi meSveobiT ganaCeni iuridiul-
Tan erTad iZens moralur-zneobriv Sinaarss. samarTlianoba dakavSirebulia 
ganaCenis kanonierebasTan da dasabuTebu-lobasTan, magram ar SeiZleba maTi 
gaigiveba, kanonieri da dasabuTebuli ganaCeni yovelTvis ar aris samarTlia-
ni.

ganaCenis samarTlianoba damokidebulia imaze, Tu ra istoriul periodSi 
xdeba misi dadgena. politikuri, socialuri da ekonomikuri pirobebis Secvla 
gavlenas axdens sisxlis samarTlebrivi qmedebis Sefasebaze. sasjelis saxeo-
bis sazRvrebsa da zomas awesebs kanoni, romelic SefasebisaTvis garkveul si-
vrces utovebs mosamarTles, ganaCenisTvis wardgenili moTxovnebi warmoad-
gens samarTlebriv (iuridiul) samarTlianobas, marTalia kanonierebisa da 
samarTlianobis moTxovnebi erTmaneTs uaxlovdeba, magram maTi gaigiveba ar 
xdeba. 

arsebobs aucilebeli kavSiri WeSmaritebasa da samarTlianobas Soris. WeS-
mariteba faqtebis realurad asaxvis erT-erTi aucilebeli pirobaa. ganaCeni 
ar SeiZleba iyos samarTliani, Tu dadgenili faqtebi ar aris obieqturad gad-
mocemuli. magram WeSmaritebis Semcveli ganaCeni SeiZleba iyos usamarTlo: 
WeSmariteba da samarTlianoba urTierTdakavSirebuli, magram ara Tanxvedri 
mocemulobaa. 

mosamarTlis movaleobaa ganaCenis dadgenisas ixelmZRvanelos Sinagani rw-
meniT, gansazRvros, ra miaCnia mas samarTlianad da ra – ara. ganaCenis samarT-
lianoba miuTiTebs, Tu ramdenad zneobrivia miRebuli gadawyvetileba. igi 
gvaZlevs saSualebas davinaxoT Tanafardoba iuridiul simarTlesa da boro-
tebasa da sikeTeze sazogadoebis warmodgenas Soris. TavisTavad marto gana-
Cenis kanoniereba da dasabuTebuloba sakmarisi ar aris sazogadoebis dasarw-
muneblad gadawyvetilebis sisworeSi. ganaCenis damajereblobisaTvis auci-
lebelia mosamarTlem gaiTvaliswinos sazogadod aRiarebuli Rirebulebebi, 
romelTa Soris mTavari samarTlianobaa. kanoni SeiZleba iyos arasamarTliani 
an naklebad samarTliani, mosamarTle kanonis Sinaarsis analizma da Sinaganma 
rwmenam unda miiyvanos samarTlian gadawyvetilebamde. mosamarTle mxareTa 
mier warmodgenil mtkicebulebaTa Sefasebisas, Teoriul codnasTan erTad, 
iyenebs sazogadoebaSi arsebul Sexedulebebs sikeTesa da borotebaze, sa-
marTlianobasa da usamarTlobaze. morali, zogadsakacobrio Rirebulebebi 
yovelTvis unda iyos WeSmaritebisa da samarTlianobis sazomi. marTlmsaju-
lebas damajerebels da misaRebs mxolod sazogadoebisa da sasamarTlo xeli-
suflebis erTianoba xdis. 

samarTliani ganaCenis Sesaxeb gamoTqmuli mosazrebis gacnobis Semdeg, da-
vubrundeT saqarTvelos sisxlis samarTlis saproceso kanonmdeblobas. 
179 там же, стр. 129.
180 там же, стр. 161.
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saqarTvelos sisxlis samarTlis saproceso kodeqsis 259-e muxlis me-11 
nawilis Tanaxmad, sasamarTlos ganaCeni samarTliania, Tu gamotanili sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier Cadenili danaSaulis 
simZimes. 

kanonis am moTxovnidan gamomdinare: ganaCeni ar aris samarTliani, Tu: 1. ga-
mo-tanili sasjeli ar Seesabameba Cadenili danaSaulis simZimes; 2. gamotanili 
sasjeli ar Seesabameba msjavrdebulis pirovnebas; 3. gamotanili sasjeli ar 
Seesabameba Cadenili danaSaulis simZimesa da msjavrdebulis pirovnebas.

e.i. kanonmdebeli ganaCenis samarTlianobas ukavSirebs mxolod sisxlis sa-
marTlebriv Sedegebs, ufro zustad, kanonis Sefardebasa da sasjelis gamo-
tanas.

samarTlianoba sisxlis samarTlis procesSi ar SeiZleba gaigivdes mxolod 
gansasjelis damnaSaved cnobasa da gamotanil sasjelTan. sasamarTlos ne-
bismieri gadawyvetileba, romelic arsebiTad wyvets sisxlis samarTlebriv 
davas da warmoSobs samarTlebriv Sedegebs, unda Sefasdes samarTlianobis 
TvalsazrisiT. samarTliani unda iyos rogorc gamamtyunebeli, ise gamamarT-
lebeli ganaCeni. 

ganaCeni arasamarTlianad unda CaiTvalos, Tu: a) sasamarTlos daskvnebi ar 
gamomdinareobs saqmis garemoebebidan; b) arsebiTad aris darRveuli sisxlis 
samarTlis saproceso kodeqsis moTxovnebi; g) ganaCeni gamotanilia sisxlis 
samarTlis kodeqsis farglebSi, magram aris Seusabamod mkacri an msubuqi; d) 
daSvebulia Secdomebi pasuxismgeblobis damamZimebel garemoebebze miTiTe-
bisas da garemoebebze, romlebic gamoricxavs sisxlis samarTlis pasuxismge-
blobas. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 292-e muxlis Tanax-
mad, pirveli instanciis sasamarTlos ganaCeni, romelic mxares miaCnia ukano-
nod da dausabuTeblad, SeiZleba gasaCivrdes saapelacio wesiT.

apelantis moTxovniT, meore instanciis sasamarTlo amowmebs rogorc ga-
naCenis kanonierebas, ise dasabuTebulobas. sisxlis samarTlis saproceso ka-
nonmdebloba ar iZleva SesaZleblobas saapelacio wesiT aRmoifxvras yvela 
is procesualuri darRveva, romlebic arasamarTlians xdis sisxlis samar-
Talwarmoebas (magaliTad, ukanono SemadgenlobiT saqmis ganxilva, araqvem-
debare saqmis warmoebaSi miReba da gadawyvetileba da sxva).

miuxedavad imisa, Tu ram gamoiwvia usamarTlo aqtis miReba, sasamarTlos 
gadawyvetileba, romelSic mniSvnelovani garemoebebi arasworad aris gad-
mocemuli, aucileblad unda gauqmdes. unda gafarTovdes saapelacio wesiT 
saqmis ganxilvis farglebi. samarTlianobis moTxovna, ganaCenis garda, unda 
gavrceldes sxva Semajamebel gadawyvetilebebsa da saapelacio ganxilvis sa-
fuZvlebze. 

dasasruls, ar SeiZleba ar SevexoT nafic msajulTa sasamarTlos. saqar-
Tvelos sisxlis samarTlis saproceso kodeqsis 234-e muxlis Tanaxmad, nafici 
msajuli fics debs, rom „gadawyvetileba man unda miiRos Sinagani rwmenis sa-
fuZvelze, rogorc es Seefereba samarTlian adamians“. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 231-e muxlis Tanaxmad, 
sxdomis Tavmjdomare nafic msajulebs ganumartavs, rom gamamtyunebeli ver-
diqti „ganmartebul kanonsa da sasamarTlo ganxilvis dros gamokvleul, go-
nivruli eWvis gamomricxav mtkicebulebaTa erTobliobas unda emyarebodes“. 



84

nafic msajulTa sasamarTlo Tavis TavSi moicavs sazogadoebrivi azris ga-
moZaxils samarTlianobaze. mis mier miRebuli gadawyvetileba yvelaze kargad 
gamoxatavs WeSmaritebisa da samarTlianobis erTianobas, Seesabameba xalxis 
warmodgenas sasamarTlo davis swor da samarTlian gadawyvetaze. 

„samarTlianoba-usamarTloba eTikuri kategoriebia, magram isini daculia 
sazogadoebrivi azriT“181. sazogadoebisaTvis misaRebia marTlmsajuleba, ro-
desac mosamarTlis rwmena da ganaCenis dasabuTebuloba eyrdnoba sarwmuno 
mtkicebulebebs. ganaCenma unda gauZlos kritikas, gasagebi unda iyos nebis-
mieri saRad moazrovne adamianisaTvis da misi samarTlianoba sazogadoebis 
eWvs ar unda iwvevdes.

reziume

statia momzadebulia saqarTvelos teqnikuri universitetis samarTlisa 
da saerTaSoriso urTierTobebis fakultetis samecniero-kvleviTi proeq-
tis „samarTlianobis filosofia da Tanamedroveobis“ farglebSi. 

samarTlianoba abstraqtuli, moraluri da saerTo samarTlebrivi katego-
riaa, romelsac mniSvnelovani adgili uWiravs sisxlis samarTlis saproceso 
kanonmdeblobaSi. 

saqarTvelos sisxlis samarTlis saproceso kodeqsiT dadgenili Tanaswo-
robisa da SejibrebiTobis principebi ZiriTadad xorcieldeba sasamarTloSi. 
gamoZiebis dros es principebi darRveulia, dacvis mxares ar aqvs saSualeba 
realurad isargeblos saproceso kodeqsiT gaTvaliswinebuli uflebebiT, 
ris gamoc gamoZiebis stadia ar Seesabameba samarTliani procesis standar-
tebs da usamarTlobis elements Seicavs. 

samarTlianoba darRveulia dazaralebulTan dakavSirebiT. saqarTvelos 
sisxlis samarTlis saproceso kodeqsis mixedviT, dazaralebulis uflebebi 
SezRudulia, igi aRar warmoadgens braldebis mxares da mas ar aqvs SesaZle-
bloba daicvas Tavisi interesebi. 

unda gafarTovdes saapelacio wesiT saqmis ganxilvis farglebi. samarT-
lianobis moTxovna, ganaCenis garda, unda gavrceldes sxva Semajamebel ga-
dawyvetilebebsa da saapelacio ganxilvis safuZvlebze. 

RESUME

The article is prepared in the framework of the scientific-research project “Philosophy of Justi-
ce and Modernity” of Faculty of Law and International Relations at Georgian Technical University.

Justice is an abstract, moral and general legal category that holds a prominent place in the 
criminal procedure legislation. 

The principles of equality of rights and competitiveness established by the criminal procedure 
legislation of Georgia are mainly implemented in the court. During the investigation these princi-
ples are contravened, the defense team has no possibilities to actually use the rights envisaged by 
the procedure legislation as a consequence of which the stage of the investigation does not meet 
the standards of a fair process and involves elements of unfairness. 

181 irakli gabisonia, aleqsandre taliaSvili, salome xizaniSvili. samarTlianoba, samarTali 
da samarTalSemoqmedeba. Jurnali iuristi №3, 2017, gv. 24.
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The justice is violated in regard to the victim (injured person) as well. According to the criminal 
procedure legislation of Georgia, the rights of the victim are limited, he/she doesn’t not repre-
sent the prosecution and has no possibility to protect his/her own interests. 

It is necessary to expand the boundaries of case hearing on appeal procedure. The plea for 
justice, apart from the sentence, also has to be expanded on other final decisions, as well as on 
the basics of appeal hearing.

РЕЗЮМЕ

Статья подготовлена в рамках исследовательского проекта «Философия правосудия и 
современность» на факультета юридического и международных отношений Грузинского 
технического университета.

Справедливость – это абстрактная, моральная и общеправовая категория, которая 
занимает важное место в уголовно-процессуальном законодательстве.

Установленные уголовно-процессуальным кодексом Грузии принципы равноправия и 
соревновательности в основном осуществляются в суде. Во время следствия эти принципы 
нарушены, сторона защиты не имеет возможности реально воспользоваться правами, 
предусмотренными процессуальным кодексом, вследствие чего стадия расследования не 
соответствует стандартам справедливого процесса и содержит элементы несправедливости. 

Справедливость нарушена и в отношении пострадавшего. Согласно уголовно-
процессуальному кодексу Грузии, права пострадавшего ограничены, он не представляет 
сторону обвинения и не имеет возможности защищать свои интересы.

Необходимо расширить границы рассмотрения дела в апелляционном порядке. 
Требование справедливости, помимо приговора, должно быть распространено также на 
остальные заключительные решения и на основы апелляционного рассмотрения. 
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2. saqarTvelos sisxlis samarTlis kodeqsis 236-e muxlis

SeniSvnasTan dakavSirebuli winadadebebi

profesorebi:
malxaz baZaRua,

mixeil mamniaSvili

danaSaulis Cadenis riskebis TvalsazrisiT, cecxlsasroli iaraRi sazoga-
doebisaTvis mometebuli safrTxis wyaros warmoadgens, rogorc statisti-
kuri monacemebi cxadyofen saerTo danaSaulis, aseve konkretulad adamianis 
winaaRmdeg mimarTul danaSaulTa mniSvnelovani nawili cecxlsasroli iara-
Ris gamoyenebiT aris Cadenili. statistikuri monacemebiT 2014 wels regis-
trirebuli saerTo danaSaulidan sisxlis samarTlis kodeqsis 236-e muxliT 
gaTvaliswinebul danaSaulze sisxlissamarTlebrivi devna ganxorcielda 
5,5%-ze; 2015 wels - 6,3%-ze; 2016 wels - 4,2%-ze; xolo 2017 wels - 3%-ze, rac mety-
velebs aRniSnuli danaSaulis sagrZnob xvedriT wilze saerTo danaSaulSi da 
rac saSualod 5%-mde meryeobs. amasTanave, sazogadoebaSi didi xania musirebs 
arcTu usafuZvlo mosazreba, imis Sesaxeb, rom gansakuTrebiT 2004-2012 wleb-
Si samarTaldamcavTa mier sxvadasxva motiviT cecxlsasrol iaraRTan da sa-
brZolo masalasTan dakavSirebiT sisxlis samarTlis kodeqsis 236-e muxlis 
gamoyeneba maTTvis arasasurvel pirTa mimarT xSirad xdeboda kanondarRve-
viT, cecxlsasroli iaraRisa da sabrZolo masalis CadebiT da sxva marTlsawi-
naaRmdego moqmedebebiT. 

arsebuli mdgomareobis gaTvaliswinebiT, umTavresad danaSaulis preven-
ciis mizniT saqarTveloSi cecxlsasroli iaraRi amoRebulia Tavisufali 
samoqalaqo brunvidan da mxolod misi zogierTi saxeobis SeZena, Senaxva da 
tareba SesaZlebelia Sinagan saqmeTa saministros momsaxurebis saagentos ne-
barTviT. amdenad amgvari nebarTvis gareSe cecxlsasroli iaraRis da sabrZo-
lo masalis, feTqebadi nivTierebis SeZena, Senaxva da tareba marTlsawinaaR-
mdegoa da isjeba sisxlis samarTlebrivi wesiT. am danaSaulisagan sisxlis sa-
marTlebrivi dacvis obieqtia sazogadoebrivi uSiSroeba. danaSaulis sagania 
sabrZolo gamoyenebisTvis vargisi cecxlsasroli iaraRi (garda gluvlulia-
ni sanadiro Tofisa), sabrZolo masala, feTqebadi nivTiereba an asafeTqebeli 
mowyobiloba.

 sisxlissamarTlis politikidan gamomdinare sazogadoebrivi usafrTxoe-
bis upiratesi interesis gaTvaliswinebiT, aucilebelia iseTi Tanamedrove 
regulaciebis SemuSaveba, romlebic uzrunvelyofen cecxlsasroli iaraRis 
usafrTxo brunvas, mosaxleobaSi ukanono brunvaSi arsebuli cecxlsasroli 
iaraRTan dakavSirebul Setyobinebas, mis amoRebas, wardgenas, Cabarebasa da 
legalizacias da am mimarTulebiT samarTlebrivi meqanizmebi xels Seuwyobs 
danaSaulis Tavidan acilebasa da kontrols, rac Tavis mxriv mniSvnelovnad 
gazrdis da aamaRlebs qveyanaSi marTlwesrigis dacvis garantiebs.

cecxlsasroli iaraRis ukanono brunvis sferoSi arsebuli gamowvevebis 
sapasuxod migvaCnia, rom mosalodnel danaSaulTa Tavidan acilebis mizniT 
sisxlissamarTlebrivi pasuxismgeblobis meqanizmebis Semdgomi srulyofa 
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SesaZlebelia, sisxlis samarTlis kanonmdeblobaSi Sesabamisi cvlilebebis 
Setanis gziT.

dReisaTvis moqmed saqarTvelos sisxlis samarTlis kodeqsis 236-e muxlis 
,,cecxlsasroli iaraRis (garda sanadiro gluvluliani cecxlsasroli ia-
raRisa (Tofisa), sabrZolo masalis, feTqebadi nivTierebis an asafeTqebeli 
mowyobilobis marTlsawinaaRmdego SeZena, Senaxva, tareba, damzadeba, gada-
zidva, gadagzavna an gasaReba’’ SeniSvnaSi aRniSnulia: ,,is vinc nebayofilobiT 
Caabarebs am muxliT gaTvaliswinebul sagnebs, gaTavisufldeba sisxlis sa-
marTlebrivi pasuxismgeblobisagan, Tu mis qmedebaSi ar aris sxva danaSaulis 
niSnebi.’’1 aRniSnuli SeniSvna warmoadgens wamaxalisebel normas, romelic 
pirs kanonis safuZvelze aTavisuflebs sisxlissamarTlebrivi pasuxismge-
blobisagan, Tuki daculi iqneba ori piroba:

 1. iaraRTan dakavSirebuli Setyobineba an/da wardgena, an/da Cabareba unda 
iyos nebayofilobiT;

 2. piris qmedebaSi garda sisxlis samarTlis kodeqsis 236-e muxlisa ar unda 
iyos sxva danaSaulis niSnebi. 

amasTan erTad iaraRis Taobaze Setyobineba an/da wardgena, an/da Cabareba 
saxelmwifo struqturisadmi nebayofilobiT iTvleba maSin, roca pirs Seu-
Zlia cecxlsasroli iaraRis, sabrZolo masalis, feTqebadi nivTierebebis an 
asafeTqebeli mowyobilobebis Sesaxeb ar Seatyobinos, ar warudginos, an/da 
ar Caabaros, amasTan aravin aiZulebs zemoaRniSnuls, magram mainc axorcie-
lebs mas, Tu ra motiviT xelmZRvanelobs piri konkretul SemTxvevaSi mniSvne-
loba ar aqvs.6  aRniSnuli wamaxalisebeli SeniSvnis Sedegad 2014-2017 wlebSi 
samarTaldamcav organoebSi Cabarebulia asobiT erTeuli araregistrirebu-
li cecxlsasroli iaraRi da sabrZolo masala.

nebayofilobiT Setyobinebad, wardgenad, Cabarebad SeiZleba CaiTvalos 
aRniSnuli sagnebis, sxva pirisadmi gadacemis faqti an maTi adgilsamyofelis 
Setyobineba xelisuflebis organoebis warmomadgenlebisaTvis, rodesac gau-
cxadeblad SesaZlebelia misi realuri Semdgomi Senaxva. saerTaSoriso sasa-
marTlo praqtika aseve aRiarebs aRniSnuli sagnebis, rogorc piradi inicia-
tiviT Cabarebas aseve sxva pirebis rCeviT, maT Soris xelisuflebis warmomad-
genlebis miTiTebiT an davaldebulebiT. 5

niSandoblivia isic rom, moqmedi sisxlis samarTlis kodeqis 236-e muxlis 
SeniSvna sabWoTa saqarTvelos 1961 wlis 1 martis sisxlis samarTlis kodeqsis 
Sesabamisi muxlis SeniSvnis identuria2 rac sxvadasxva garemoebis gaTvaliswi-
nebiT naklad SeiZleba CaiTvalos, radgan sabWoTa periodSi cecxlsasroli 
iaraRi mxolod saxelmwifo sakuTrebas warmoadgenda da samsaxureobriv-saS-
tato iaraRis statusi hqonda miniWebuli. kanonmdebloba moqalaqeebis mxri-
dan cecxlsasroli iaraRis upirobo Cabarebas an sxva SemTxvevaSi sisxlisa-
marTlebriv pasuxismgeblobas iTvaliswinebda. 

dReis mdgomareobiT, Cvens qveyanaSi sabazro ekonomikis pirobebSi cecxl-
sasroli iaraRis sakuTrebis uflebiT registracia daSvebulia, amasTanave 
2005 wlis 21 seqtembris saqarTvelos mTavrobis dadgenilebiT ,,saqarTvelos 
Sinagan saqmeTa saministros licenziisa da nebarTvebis gacemis wesisa da da-
matebiTi sanebarTvo pirobebis dadgenis Sesaxeb’’3 saqarTvelos Sinagan saqme-
Ta saministros momsaxurebis saagentos mieniWa uflebamosileba uflebrivad 
SeuzRudavi da auRricxavi cecxlsasroli iaraRi anda gazis (airis) iaraRis 
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an/da iaraRis ZiriTadi elementebis legalizaciis warmdgen fizikur pirze 
(mflobelze) gasces SeZenis nebarTva da ganaxorcielos sakuTrebis uflebis 
registracia (legalizacia) mflobelis mier legalizaciisaTvis Sesabamisi 
gancxadebisa da sxva dadgenili dokumentis wardgenis safuZvelze. aRniSnuli 
normatiuli aqtidan gamomdinare moqalaqes eZleva damatebiTi ufleba ara-
registrirebuli cecxlsasroli iaraRis CabarebasTan erTad misi wardgeniT 
legalizaciis safuZvelze ganaxorcielos sakuTrebis uflebis registracia. 
aRniSnulis normatiuli aqtris safuZvelze Sinagan saqmeTa saministros mo-
nacemebiT 2014-2017 wlebSi legalizaciis wesiT sakuTrebis uflebiT regis-
trirebulia 13 000- ze meti cecxlsasroli iaraRi.

zemoaRniSnuli maxasiaTeblebis gaTvaliswinebiT, mizanSewonilad migvaC-
nia, rom sisxlis samarTlis kodeqsis 236-e muxlis SeniSvna arsebuli samarT-
lebrivi regulaciebis gaTvaliswinebiT srulyofil iqnes da Camoyalibdes 
Semdegi saxiT: ,,is vinc nebayofilobiT Seatyobinebs an/da warudgens an/da 
Caabarebs saxelmwifo struqturebs am muxliT gaTvaliswinebul sagnebs gaTa-
visufldeba sisxlis samarTlebrivi pasuxismgeblobisgan, Tu mis qmedebaSi ar 
aris sxva danaSaulis niSnebi’’. 

saqarTvelos sisxlis samarTlis kodeqsis 236-e muxlis SeniSvnasTan dakav-
Sirebuli winadadebebi

reziume

naSromSi ganxilulia saqarTvelos sisxlis samarTlis kodeqsis 236-e mu-
xlis SeniSvnasTan dakavSirebuli mdgomareoba Tanamedrove saerTaSoriso 
da erovnuli regulaciebis gaTvaliswinebiT da mocemulia winadadebis saxiT 
zemoaRniSnuli muxlis SeniSvnis Sesabamisi versia: ,,is vinc nebayofilobiT 
Seatyobinebs an/da warudgens an/da Caabarebs saxelmwifo struqturebs am mu-
xliT gaTvaliswinebul sagnebs gaTavisufldeba sisxlis samarTlebrivi pasu-
xismgeblobisgan, Tu mis qmedebaSi ar aris sxva danaSaulis niSnebi’’.

RESUME

The article reviews the 236 th Criminal Code of Georgia Condition related to article no-
tes is modern International and national regulations and is given the relevant version of the 
above-mentioned article as a proposal: ,,Those who voluntarily notify and / or submit and / or 
deliver them state structures are subject provided for this article will be released from criminal 
responsibility if there are no other crimes in its action’’.

РЕЗЮМЕ

В статье рассматривается условие связанное с примечания к статье 236 Уголовного 
кодекса Грузии на основе современними, международними и национальными нормами, 
и в качестве предложения предоставляется соответствующая версия примечания 
вышеупомянутой статьи: «Тот, кто добровольно уведомит и / или представит и / 
или сдаст в государственные структуры, предмети предусмотренной в этой статье, 
будут освобождены от уголовной ответственности, если в его действии нет других 
преступлений».
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3. mtkicebuleba da mtkiceba sisxlis samarTlis procesSi

asocirebuli profesori
 nino fafiaSvili

sazogadoebis ganviTarebis yvela etapze marTlmsajulebis ganxorciele-
bisas, sasamarTlo yovelTvis cdilobda sxvadasxva gziT da saSualebiT moe-
povebina da gamoekvlia pirisadmi wardgenili braldebis damadasturebeli an 
uarmyofeli mtkicebuleba. 

saxelmwifos samarTaldamcavi organoebis struqturebis Camoyalibebamde 
piris braleulobis – damnaSaved an udanaSaulod cnobis sakiTxs wyvetda Te-
misa da sagvareulos uxucesTa sabWo adaTobrivi samarTlis safuZvelze da 
iqac gadamwyveti mniSvneloba eniWeboda piris braldebaze mimTiTebel sxva-
dasxva saxis monacemebs, romelTa Soris upiratesi mniSvneloba hqonda bra-
lis aRiarebas da bralis dasadasatureblad sakmarisi iyo piris mier micemu-
li aRiarebiTi Cveneba.

SemdgomSi sazogadoebriv-ekonomikuri formaciebis cvalebadobas, – mo-
naTmflobelurs, feodalurs, kapitalisturs, burJuaziulsa da socialis-
turs, – yovelTvis Tan sdevda Sesabamisi samarTlis formebis cvalebadoba. 
samarTalwarmoebaSi icvleboda mtkicebulebaTa mopovebis xerxebi, saSuale-
bebi da maTi dasaSvebobis formebi da meTodebi. magram, aqac piris mier Cade-
nili qmedebis aRiareba iTvleboda mtkicebulebaTa `dedoflad~. bralis ar 
aRiarebis SemTxvevaSi braldebulis mimarT iyenebdnen fsiqologiuri zemo-
qmedebisa da fizikuri wamebis sxvadasxva xerxebsa da saSualebebs. saxelmwi-
foebriobis ganviTarebis Semdgom etapze, rodesac mtkicebulebaTa mopoveba 
daregulirda saproceso kanonmdeblobiT, bralis aRiareba miCneul iqna erT–
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erTi Cveulebrivi saxis mtkicebulebad, romelic gamagrebuli unda yofiliyo 
saqmeze Sekrebili sxva mtkicebulebebiT. amasTan saTanado yuradReba daeTmo 
ara marto mtkicebulebaTa mopovebis, aramed maTi dasaSvebobis sakiTxsac.

aRsaniSnavia, rom adre yuradReba ar eqceoda mticebulebaTa mopovebis 
xerxebsa da saSualebebs. magaliTad, inglisSi, miuxedavad imisa rom sisxlis 
samarTlis saproceso kanonmdeblobis SemuSavebamde, sakmaod kargad iyo gan-
viTarebuli mtkicebulebiTi samarTlis Teoriuli sakiTxebi, saqmis sasamarT-
loSi ganxilvis dros mTavari yuradReba eqceoda mtkicebulebebis arsebobas 
da ara misi mopovebis xerxebsa da saSualebebs. inglisis mtkicebulebiTi sa-
marTlisaTvis mTavari iyo, ara mtkicebulebebis dasaSvebobis sakiTxis gar-
kveva, aramed TviTon mtkicebulebis mopoveba, misi Sinagani xarisxi da unari, 
daamtkicos sasamarTloSi saqmis ganxilvis dros dasadgeni saWiro garemoeba 
da, rom mtkicebulebaTa mopoveba da Semowmeba, dasaSvebobasTan SedarebiT, 
ufro met sirTuleebTanaa dakavSirebuli. �

mtkicebulebisa da mtkicebiTi samarTlis sakiTxebze qarTul iurdiul li-
teraturaSic Seqmnilia mravali saintereso naSromi. miuxedavad amisa mis ir-
gvliv arsebobs azrTa sxvaoba da zogierTi sakvanZo sakiTxi sakanonmdeblo 
saxiTac jer kidev dasaxvewia. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis me-3 muxlis 23-e qve-
punqtSi, mocemulia mtkicebulebis vrceli ganmarteba, romlis Tanaxmad, ̀ mt-
kicebuleba aris kanoniT dadgenili wesiT sasamarTloSi wardgenili infor-
macia, am informaciis Semcveli sagani, dokumenti, nivTieraba an sxva obieqti, 
romlis safuZvelzedac mxareebi sasamarTloSi adastureben an uaryofen fa-
qtebs, samarTlebrivad afaseben maT, asruleben movaleobebs, icaven TavianT 
uflebebsa da kanonier interesebs, xolo sasamarTlo adgens arsebobs Tu ara 
faqti an qmedeba, romlis gamoc xorcieldeba sisxlis samarTlis procesi, Cai-
dina Tu ara es qmedeba garkveulma pirma, damnaSavea Tu ara igi, agreTve gare-
moebebs, rmlebic gavlenas axdens braldebulis pasuxsmgeblobis xasiaTsa da 
xarisxze, axasiaTebs mis pirovnebas”. 

aRniSnulidan gamomdinare mtkicebulebad ganixileba mxolod sasamarT-
loSi wardgenili informacia, radgan `amgvari informaciis mtkicebulebad 
gadaqceva mxolod sasmarTloSi wardgenis gziT xdeba.~ Tumca aqve unda aRi-
niSnos, rom sisxlis samarTlis saproceso kodeqsis 82-e muxlis Tanaxmad, mt-
kicebuleba unda Sefasdes sisxlis samarTlis saqmesTan misi relevanturobis, 
dasaSvebobis da utyuarobis TvalsazrisiT. aseve sisxlis samarTlis sapro-
ceso kodeqsis me-3 muxlis Tanaxmad, `dokumenti mtkicebulebaa, Tu is Seicavs 
sisxlis samarTlis saqmis faqtobrivi da samarTlebrivi garemoebebis dasad-
genad saWiro cnobas. dokumentad iTvleba nebismieri wyaro, romelSic infor-
macia aRbeWdilia sityvier-niSnobrivi formiT an/da foto-kino-video-bgeri-
sa Tu sxva Canaweris saxiT an sxva teqniuri saSualebis gamoyenebiT”�

saqarTvelos sisxlis samarTlis kodeqis X Tavis TerTmet muxlSi sakmaod 
vrclad da amomwuravadaa Camoyalibebuli mtkicebulebis dasaSvebobisa da 
mopovebis procesualuri saSualebebi, mtkicebulebaTa Sefasebisa da masTan 
dakavSirebuli mTeli rigi sakiTxebi.sisxlis samarTlis saproceso kodeqsis 
zemoaRniSnuli Tavi iwyeba mtkicebulebis dauSveblobis ganxilviT da moica-
vs preiudiciis, braldebulis Cvenebis, mowmis Cvenebis, iribi Cvenebis, nivTie-
ri mtkicebulebis, dokumentis mtkicebulebiTi Zalis, nivTieri mtkicebule-
bis Senaxvis, sisxlis samarTlis procesis damTavrebamde da procesis damTa-
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vrebisas nivTieri mtkicebulebis Sesaxeb gadawyvetilebis gamotanis wesis, 
mtkicebulebis Sefasebis da mxareebis mier mtkicebulebaTa Taobaze infor-
maciis SesaZlo gacvlis sakiTxebs. mtkicebulebebis did Teoriul da praq-
tikul mniSvnelobaze miuTiTebs isic, rom igi saqarTvelos sisxlis samarT-
lis saproceso kanonmdeblobiT procesis erT–erT mniSvnelovan principadaa 
moxseniebuli. kerZod, sssk 13–e muxlSi miTiTebulia, rom mtkicebulebas ar 
aqvs winaswar dadgenili Zala da braldebulis aRiareba, Tu is ar dasturde-
ba misi braleulobis damadasturebeli sxva mtkicebulebiT, sakmarisi ar aris 
mis mimarT gamamtyunebeli ganaCenis gamosatanad. gamamtyunebeli ganaCeni un-
da emyarebodes mxolod erTmaneTTan SeTanxmebul, aSkara da damajerebel mt-
kicebulebaTa erTobliobas, romelic gonivrul eWvs miRma adasturebs piris 
braleulobas. 

mtkicebuleba yovelTvis iyo da aris samarTliani marTlmsajulebis 
ganxorcielebis mTavari safuZveli da misi sakiTxebis damuSavebas yovelTvis 
didi yuradReba eqceoda. 

magaliTad, did britaneTSi sisxlis samarTlis saproceso kanonmdeblobis 
SemuSavebamde sakmaod srulyofilad hqondaT Camoyalibebuli mtkicebule-
biTi samarTlis Teoriuli sakiTxebi. saqarTveloSic gamocemulia araer-
Ti samecniero naSromi ,,mtkicebiTi samarTlis’’ da ,,mtkicebiTi Teoriis’’ 
saxelwodebiT. mocemuli Temis damuSavebas aseve farTo adgili eTmoba qar-
Tul da ucxo enebze gamocemul sisxlis samarTlis procesis saxelmZRvane-
loebsa da monografiebSi.

saqarTvelos sisxlis samarTlis saproceso kanonmdebloba ara marto ad-
gens mtkicebulebas, aramed yuradRebas amaxvilebas am mtkicebulebaTa ka-
nonierebaze da dauSvebel mtkicebulebad Tvlis mtkicebulebas, romelic 
mopovebulia saproceso kanonmdeblobis darRveviT. kerZod, sisxlis samarT-
lis saproceso kodeqsis 72-e muxlis Tanaxmad, `dauSvebeli mtkicebuleba ki 
ar SeiZleba safuZvlad daedos sasamarTlos gadawyvetilebas~ da rom, `am ka-
nonis arsebiTi darRveviT mopovebuli mtkicebuleba da amgvari mtkicebule-
bis safuZvelze kanonierad mopovebuli sxva mtkicebuleba, Tu is auaresebs 
braldebulis samarTlebriv mdgomareobas dauSvebelia da iuridiuli Zala 
ar gaaCnia~. zemoaRniSnuli principi aSS sasamarTlo praqtikaSi cnobilia 
`mowamluli xis nayofis doqtrinis saxiT~ romlis Tanaxmad, ukanonod mopo-
vebuli mtkicebulebis safuZvelze kanonierad mopovebuli mtkicebulebebi 
sasamarTlosTvis miuRebelia. Tumca aSS-Si `mowamluli xis nayofis doqtri-
na~ ar aris absoluturi xasiaTis da gaaCnia rigi gamonaklisebi 182. 

mtkicebulebiTi sakiTxebis ganxilvisas saWiroa erTmaneTisgan ganvasx-
vavoT ori urTierT momijnave cneba ,,mtkicebuleba’’ da ,,mtkiceba’. proce-
sualur literaturaSi arsebobs ,,mtkicebulebis’’ mravalsaxeobrivi ganmar-
teba, romelic moicavs saproceso kanonmdeblobiT dadgenili wesiT mopove-
buli im yovelgvari saxis faqtobriv monacemebs, romliTac gamoZiebisa da sa-
qmis sasamarTloSi ganxilvis dros dgindeba danaSaulebrivi qmedebis arsebo-
ba da misi Camdeni piris (pirTa) braleuloba (damnaSaveoba) an arabraleuloba 
(udanaSauloba). 

mtkicebulebis am zogad ganmartebaSi mxolod faqtobriv monacemebze mi-
TiTeba dReisaTvis sakmarisi ar aris, radgan saproceso kanonmdeblobiT mt-

182 k.f. gucenko, l.v. golovko, b.a. filimonovi. dasavleTis saxelmwifoTa sisxlis samarTlis 
procesi (Targmani), Tb. 2007, gv.114-116
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kicebulebad miCneulia agreTve ,,nebismieri sxva garemoeba Tu faqti, romel-
zec mxareebi SeTanxmdebian’’.

rogorc aRvniSneT, mtkicebulebis cneba mocemulia saqarTvelos sisxlis 
samarTlis saproceso kodeqsis mesame muxlSi. mtkicebulebis cneba Sedare-
biT srulyofiladaa Camoyalibebuli 2013 wels avtorTa koleqtivis mier ga-
mocemul `saqarTvelos sisxlis samarTlis procesis zogad nawilSi~, romlis 
Tanaxmad ,,mtkicebuleba aris mxareTa mier kanoniT dadgenili wesiT mopove-
buli da samarTlis mier dasaSveb mtkicebulebad miCneuli yovelgvari faq-
tobrivi monacemi, romliTac dgindeba danaSaulebrivi faqtis arseboba an 
ararseboba da braldebulad cnobili piris udanaSauloba an braleuloba 
sisxlissamarTlebrivi pasuxismgeblobis damamZimebel da Semamsubuqebel ga-
remoebebTan erTad’’.183

mtkicebis cneba ki moicavs pirisadmi wardgenili braldebis an misi udana-
Saulobis dadgenis im erTian uwyvet process, romliTac xdeba dasaSvebi mtki-
cebulebebis mopoveba, maTi procesualuri damagreba, Tanmimdevruli gamok-
vleva, Sefaseba da piris damnaSaved an udanaSaulod cnoba. 

mtkicebulebis mopovebis mizniT gansakuTrebuli mniSvneloba eniWeba pro-
cesualuri normebis dacviT mowmis, dazaralebulisa da braldebulis de-
talur-kritikul gamokiTxvasa da dakiTxvas, SemTxvevis adgilis srul, yo-
velmxriv daTvalierebasa da gamokvlevas, operatiul-samZebro moqmedebaTa 
droulad Catarebas, saqmeze saWiro specialuri sakiTxebis dasadgenad Sesa-
bamisi eqspertizebis daniSvna-Catarebas, Cvenebis adgilze Semowmebis mizniT 
sagamoZiebo eqsperimentis da iseTi rTuli sagamoZiebo moqmedebebis srul-
yofilad Catarebas rogoricaa Cxreka da amoReba. 

mtkicebulebaTa mopovebis mizniT mtkicebis procesis aseTi warmoebiT 
SesaZlebeli xdeba saqmeze saWiro mtkicebulebebis sruli, yovelmxrivi ga-
mokvleva da mis safuZvelze dasabuTebuli da kanonieri ganaCenis dadgena. 
sisxlis samarTlis procesualur literaturasa da kanonmdeblobaSi damkvi-
drebuli orive es cneba ,,mtkicebuleba’’ da ,,mtkiceba’’ erT saerTo mizans em-
saxureba. mtkicebulebisagan gansxvavebiT ,,mtkiceba’’ uSualod dakavSirebu-
lia saqmis gamoZiebisa da sasamarTloSi ganxilvis erTian uwyvet procesTan 
da amitomac ewodeba mtkicebis procesi. 

saqmis irgvliv arsebuli danaSaulebrivi qmedebisa da misi Camdeni piris da-
madasturebeli, faqtobrivi mtkicebulebis gareSe ar SeiZleba piris bralde-
bulis saxiT sisxlis samarTlis pasuxisgebaSi micema da arc misi msjavrdeba. 

sisxlis samarTlis saproceso kanonmdebloba icnobs mtkicebulebaTa Se-
fasebis sam ZiriTad standarts: dasabuTebuli varaudis, albaTobis maRali 
xarisxis da gonivrul eWvs miRma standarts. 

dasabuTebuli varaudis standarti aris piris braldebulad cnobisaTvis 
da da braldebulisaTvis aRkveTis RoniZiebis SefardebisaTvis aucilebeli 
mtkicebulebiTi standarti. kerZod, sisxlis samarTlis saproceso kodeqsis 
me-3 muxlis me-11-e qvepunqtis Tanaxmad `dasabuTebuli varaudi aris faqtebis 
an informaciis erToblioba, romelic mocemuli sisxlis samarTlis saqmis ga-
remoebaTa erTobliobiT daakmayofilebda obieqtur pirs, raTa daeskvna pi-
ris mier danaSaulis SesaZlo Cadena. am kodeqsiT pirdapir gaTvaliswinebuli 
sagamoZiebo moqmedebebis CatarebisaTvis an/da aRkveTis RonisZiebis gamoye-

183 saqarTvelos sisxlis samarTlis procesi, zogadi nawili, avtorTa koleqtivi Tb., 2013;
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nebisaTvis gaTvaliswinebuli mtkicebulebiTi standarti.~

mtkicebulebaTa Sefasebis ufro maRali standarti aris `albaTobis ma-
Rali xarisxi - mtkicebulebiTi standarti winasasamarTlo sxdomaze saqmis 
arsebiTad gansaxilvelad gadacemis Sesaxeb gadawyvetilebis miRebisas mosa-
marTlis saxelmZRvanelo standarti, romelic eyrdnoba sxdomaze warmodge-
nil urTierTSeTavsebad da damajerebel mtkicebulebaTa erTobliobas da 
sakmarisia varaudis maRali xarisxisaTvis, rom mocemul saqmeze gamotanili 
iqneba gamamtyunebeli ganaCeni”

rac Seexeba mtkicebulebaTa Sefasebis yvelaze maRal standarts es aris 
gonivrul eWvs miRma standarti - sasamarTloSi saqmis arsebiTi ganxilvis 
stadiaze mosamarTleTa saxelmZRvanelo standarti. kerZod, sisxlis samarT-
lis saproceso kanonmdeblobiT, dadgenilia, rom `gonivrul eWvs miRma - sasa-
marTlos mier gamamtyunebeli ganaCenis gamotanisaTvis saWiro mtkicebule-
baTa erToblioba, romelic obieqtur pirs daarwmnunebda piris braleuloba-
Si~ (sssk me-3 muxlis me-13 qvepunqti)

amasTanave, moqmedi sisxlis samarTlis saproceso kanonmdebloba icnobs 
`saqmis arsebiTi ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkicebu-
lebebis~ cnebas, romlis Tanaxmad es aris mtkicebulebebi, romelic obieqtur 
pirs daarwmunebs braldebulis mier danaSulis CadenaSi, imis gaTvaliswine-
biT, rom braldebuli aRiarebs danaSuls, sadavod ar xdis braldebis mxaris 
mier wardgenil mtkicebulebebs da uars ambobs misi saqmis arsebiT ganxil-
vaze.

mtkicebulebebis Sefasebis aseTi maRali (gonivrul eWvs miRma) standartis 
daweseba imaze metyvelebs, rom sasamarTlo saTanado mtkicebulebis gareSe 
verc gamamtyunebel da verc gamamarTlebel ganaCens ver daadgens. yovelive 
zemoaRniSnulidan gamomdinare aucilebelia saqmeze Catardes sruli, yovel-
mxrivi da obieqturi gamoZieba. saqmeze srulyofilad unda moxdes yvela Se-
saZlo sagamoZiebo da saproceso moqmedebebis Catareba. gamoZieba ar unda Se-
moifarglos mxolod mowmeebisa da braldebulis CvenebebiT da arc mxolod 
danaSulebrivi faqtis dadgeniT. aucilebelia danaSulebrivi qmedebis dama-
dasturebeli garemoebebis sruli, yovelmxrivi gamokvleva. amasTan garkveu-
li yuradReba unda mieqces sisxlis samarTlis saqmeze mtkicebis sagnisa da 
mtkicebis momcveli sakiTxebis srulyofil gamokvlevas. 

amasTan, ramodenime sityviT SevCerdebi mtkicebulebaTa klasifikaciaze, 
vinaidan sisxlis saproceso kanonmdeblobasa da zogierT procesualur li-
teraturaSi am sakiTxzec arsebobs azrTa sxvaoba.

sisxlis samarTlis procesis ganviTarebis adreul etapebze da me-XX sauku-
nis 60-ian wlebSic procesualur literaturaSi mtkicebulebebs ZiriTadad 
yofdnen pirovnul da nivTier mtkicebulebebad. pirovnul mtkicebulebad 
miiCnevdnen sagamoZiebo moqmedebebis Catarebis oqmebSi miTiTebul informa-
cias. nivTier mtkicebulebad ki miCneuli iyo sagangebo moqmedebebiT mopove-
buli mtkicebulebebi, rogoricaa magaliTad, SemTxvevis adgilis daTvalie-
rebis dros aRmoCenili cecxlsasroli iaraRi, masra an tyviis gula da sxv. 

dReisaTvis nivTieri mtkicebulebis detaluri ganmarteba mocemulia  
sisxlis samarTlis saproceso kodeqsis me-3 muxlSi, romlis Tanaxmad, `niv-
Tieri mtkicebuleba aris sagani, dokumenti, nivTierena an sxva obieqti, ro-
melic warmoSobiT, aRmoCenis adgiliTa da droiT, niSan-TvisebebiTa da masze 
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darCenili kvaliT dakavSirebulia sisxlis samarTlis saqmis faqtobriv gare-
moebebTan da SeiZleba danaSaulis aRmoCenis, damnaSavis dadgenis an bralde-
bis uaryofis Tu dadasturebis saSualeba iyos.~

sisxlis samarTlis procesualur literaturaSi avtorTa umetesoba yvela 
saxis mtkicebulebas yofs sam ZiriTad jgufad. kerZod: pirdapir da arapirda-
pir mtkicebulebad; pirdapir da nawarmoeb mtkicebulebad; gamamarTlebel da 
gamamtyunebel mtkicebulebad. sisxlis samarTlis procesis zogierT saxel-
mZRvaneloSi ki kvlav mtkicebulebaTa calke saxedaa gamoyofili pirovnuli 
da nivTieri mtkicebuleba.184

mtkicebulebaTa aseTi klasifikacia, Cemi azriT, zustad Seesabameba mt-
kicebulebebis cnebas da mniSvnelobas. kargi iqneboda Tu igi aisaxeboda sa-
qarTvelos sisxlis samarTlis saproceso kodeqsSic. sisxlis samarTlis 
saproceso kodeqsis me-X TavSi mtkicebulebaTa calke saxed moxsenebulia: 
dauSvebeli mtkicebuleba; preiudicia da nivTieri mtkicebuleba. amasTanave, 
mtkicebulebebSi calke gamoyofilia braldebulis Cveneba, mowmis Cveneba da 
iribi Cveneba.

irib Cvenebad miCneulia mowmis iseTi Cveneba, romelic efuZneba sxva pir-
Ta mier gavrcelebul informacias. amasTan iribi Cveneba dasaSveb mtkicebu-
lebad miiCneva mxolod im SemTxvevaSi, Tu iribi Cvenebis mimcemi piri miuTi-
Tebs informaciis wyaroze, romlis identificireba da realurad arsebobis 
Semowmeba SesaZlebelia. sisxlis samarTlis saproceso kodeqsis 76-e muxlSi 
miTiTebulia imazec, Tu ra SemTxvevaSi SeiZleba iribi Cvenebis miCneva dasaS-
veb mtkicebulebad. kerZod, iribi Cveneba dasaSvebi mtkiceulebaa, Tu igi das-
turdeba sxva iseTi mtkicebulebiT, romelic ar aris iribi Cveneba.

iribi Cvenebis aseTi klasificireba, arasworia, radgan sxva pirTa mier 
gavrcelebul informaciaze agebuli mowmis Cveneba aris ara iribi, aramed 
nawarmoebi Cveneba, vinaidan igi informacias gvawvdis ara mis mier danaxuli 
da mosmenili garemoebis an faqtis Sesaxeb, aramed sxva piris mier masTan mona-
Txrobis mixedviT. 

2015 wlis 22 ianvars saqarTvelos sakonstitucio sasamarTlos mier ara 
konstituciurad iqna cnobili iribi Cvenebis gamoyeneba gamamtyunebeli gana-
Cenis da bralis dadgenilebis dasabuTebisTvis185. sisxlis samarTlis sapro-
ceso kodeqsis 76-e muxlis Sesabamisad `sasamarTloSi saqmis arsebiTi ganxil-
vis dros iribi Cveneba dasaSvebi mtkicebulebaa, Tu igi dasturdeba sxva iseTi 
mtkicebulebiT, romelic ar aris iribi Cveneba”. 

iribi Cvenebis gamoyeneba dasaSvebia mxolod sisxlis samarTlis saqmeSi ar-
sebuli mtkicebulebebis da sagamoZiebo versiebis Semowmebis, damatebiTi mt-
kiceulebis mopovebis, mowmis Cvenebis dauSvebel mtkicebulebad cnobis, aR-
kveTis RonisZiebis Sefardebis, Cxreka-amoRebis, samedicino dawesebulebaSi 
piris moTavsebis da sxva sagamoZiebo da saproceso moqmedebebis Catarebisa-
Tvis.

aRsaniSnavia isic, rom dRes moqmedi sisxlis samarTlis saproceso kodeq-
sis zogierTi muxli moklebulia lakoniurobas da Camoyalibebulia ramode-
nime gverdis moculobiT, ris gamoc sasurveli iqneboda maTi daxvewa. kerZod, 

184 sisxlis samarTlis sisxlis samarTlis procesi, saxelmZRvanelo avtorTa koleqtiuri 
Tbi., 2002 w. gv.124-127
185 saqarTvelos sakonstitucio sasamarTlos 22.01.2015 wlis gadawyvetileba saqmeze N548
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es exeba sisxlis samarTlis saproceso kodeqsis XV1 Tavs - faruli sagamoZie-
bo moqmedebebis Sesaxeb, romlis marto erTi 1433-e muxli Camoyalibebulia 12 
(115-127) gverdze 17 qvepunqtiT. sisxlis samarTlis saproceso kodeqsSi ase-
Ti rTuli struqturiT Camoyalibebuli muxlebi ara marto Teoriuli, ara-
med maTi praqtikuli gamoyenebis TvalsazrisiTac mouxerxebulia, ris gamoc 
mizanSewonilia kideqsis calkeuli normebis ufro daxvewili, lakoniuri da 
srulyofili saxiT Camoyalibeba.

reziume

naSromSi ganxilulia mtkicebulebisa da mtkicebis mniSvneloba sisxlis 
samarTlis procesSi; mimoxilulia mtkicebulebaTa Sefasebis standartebi. 
yuradReba gamaxvilebulia mtkicebulebaTa klasifikaciaze da mtkicebule-
bebis amsaxveli normebis zogierT araswor formulirebaze. avtoris azriT, 
sisxlis samarTlis saproceso kodeqsis mtkicebulebis amsaxveli normebi da-
saxvewia da ar unda atarebdes komentarebis saxes.

Resume

The significance of evidence and proof in Criminal Procedure Code are discussed in this work. 
Furthermore, evaluation standards of evidences are reviewed here. An attention is payed on 
classification of evidences and some incorrect formulation of evidence reflecting norms. The au-
thor considers that the evidence reflecting some norms of Criminal Procedure Code should be 
formulated with a more sophisticated and correct formulation and should not be considered as 
comments.

Резюме 
В статье рассматривается важность доказательств и доказательств в уголовном 

судопроизводстве; Оценка стандартов оценки Основное внимание уделяется классификации 
доказательств и некорректной формулировке доказательств. По мнению автора, нормы, 
отражающие доказательство Уголовно-процессуального кодекса, должны быть разрешены 
и не должны приниматься во внимание.
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4. Drug Smuggling

Doctoral student 
Mamuka Egutidze

Drug addiction is one of the important problems of XXI century world. It has become a pro-
blem for a number of countries that threats not only the health of the population but also the 
country’s national security. Drugs were even known for the old Sumerians and used a drug plant 
poppy.

~On the clay plates discovered during the excavations in Nipure, city of Sumerians was writ-
ten recommendations of opium preparation and consumption. Sumerians called it “Gil”, which 
meant the joy.”� The ancient Greeks knew well about drugs, and the who called the consumption 
of this substance as a drug addiction, which word by word means narkōsis – to freeze and mania 
– aspiration, madness�

Drugs were familiar almost for every countries of the world, on the different stage of history it 
was used for various purposes. It was used as a medication, also as a mean of enjoinment, ~deli-
ghtful” and ~elixir of love”, a mean of ritual and other. Many countries of the world were engaged 
in drug export and it is natural that the Silk Road was one of these export roads, the drugs were 
passing through Georgia. The temptation of receiving the incomes through drugs was so great 
that England, for example, exported tons of narcotic substances in China.

In the XIX century became known the problems caused due to drug consumption and its har-
mfulness, and for the beginning of XX century in 1911-1912 years in Hague had been held Opium 
International Conference, in the conference participated 12 countries, in the conference was de-
veloped the first International Convention of 1912 regarding opium. 58 countries have ratified 
the Convention. They determined the list of drugs, the Convention envisaged drug use only for 
medicine and scientific purposes, and assistance to international and governmental organizations 
in the fight against the drug186. 
186 Mosulishvili Criminological characterization of drug addiction and aspects of the fight against it. (Dissertation) pp 
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On 19 February 1925, the International Conference of the League of Nations in Geneva adop-
ted the ~Geneva Convention on Opium”, which added cocaine and Indian cannabis to the list of 
drugs established in the 1912 Convention, with this the participating countries were recommen-
ded to obtain normative acts for strict control over the manufacture and distribution of opium.

In 1931 the Geneva Convention by participating 31 countries has once again adopted the Con-
vention on the ~Regulation of Restriction and Distribution of Narcotics.”187

The prohibition of use of drugs without the medical purposes, the imposition of restriction 
on its production has activated so called black market, the illegal production and sell of narcotics 
produced ~drug Barons”, who have gained a tremendous wealth in drug trade and have tried to 
influence the country’s governments and governing bodies in a number of countries.

The drug crime has crossed the boundaries of one country and reached international scales. 
In accordance with the amendments of 1972 in Protocol of 1961 obtained by the United Nations 
Convention on Narcotics, in the Preamble was indicated ~The Parties recognize that drug addic-
tion is a serious evil for individuals and causes social- economic threat to humanity. They think to 
avoid the humanity from this evil and fight against it is their obligation.” Consequently, the Con-
vention along with the other issues established the restrictions on drug production and import, 
trade, and distribution (Georgia joined to the mentioned Convention in 2000)188. 

The 1988 Convention (Article 3) of United Nations detailed defined a criminal case, sanctions 
against this criminal case and indicates that the Parties to the Agreement, in accordance with 
international law, in their legislation, shall establish the basic principles under which the illicit 
turnover of narcotic substances is considered criminal action taking into consideration the fact 
that illegal turnover, transportation, import and export of drugs is a criminal act.189 

On December 5, 2002, the Parliament of Georgia adopted the Law on ~Drugs, Psychotropic 
Substances, Precursors and Narcological Assistance” for the purpose of ensuring healthcare, sta-
te and public security and the requirements of international treaties, which was invalid for 5 May 
2012 due to the adoption new law with the same title which is applicable up-to-date. 

This law regulates issues related to the turnover of narcotic drugs, psychotropic substances 
and precursors on the territory of Georgia. Determine the legal turnover conditions of these 
substances and legal grounds of state policy against the illegal turnover. It also regulates the prin-
ciples of narcological assistance and determines the issues of export-import and transit of these 
substances.190

Before the introduction of new Criminal Code of 1999, drug offenses were placed in the head 
of list of crimes against public safety and public order, but the illegal drug turnover into the terri-
tory of Georgia as smuggling was placed in the head of crime against the state.

As so far the new Criminal Code has replaced the article of contraband with the provision of a 
breach of customs rules in the new Criminal Code of Georgia had been introduced new chapter of 
drug offenses, illegally importing of narcotics, its analogy or precursor in Georgia, illegal transfers 
from Georgia or international transit (Article 262) as an independent drug offensive has been pla-
15, 227-228, 228. Tbilisi, 2009 http://www.nplg.gov.ge/dlibrary/collect/0002/000383/amiran%20mosuliSvili%20
narkomaniis%20kriminologiuri%20daxasiaTeba%20da%20masTan%20brZolis%20aspeqtebi.pdf
187 Foreign Words Dictionary, Tbilisi, Publishing House ~Ganatleb”. 
188 Mosulishvili Criminological characterization of drug addiction and aspects of the fight against it. (Dissertation) 
pp 15, 227-228, 228. Tbilisi, 2009 227-228] http://www.nplg.gov.ge/dlibrary/collect/0002/000383/amiran%20
mosuliSvili%20narkomaniis%20kriminologiuri%20daxasiaTeba%20da%20masTan%20brZolis%20aspeqtebi.pdf
189 Mosulishvili Criminological characterization of drug addiction and aspects of the fight against it. (Dissertation) pp 
15, 227-228, 228. Tbilisi, 2009 http://www.nplg.gov.ge/dlibrary/collect/0002/000383/amiran%20mosuliSvili%20
narkomaniis%20kriminologiuri%20daxasiaTeba%20da%20masTan%20brZolis%20aspeqtebi.pdf
190 UN Convention on Narcotic Substance of 1961 (Georgia was joined in 23. 02. 2000, Resolution N 152) http://
police.ge/files/narkopolitika/13_UN_1961_Convention_Geo.pdf
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ced in this chapter which is correct because attaching of Customs Rules with this chapter would 
be legally unjustified. In the same chapter has been placed illegally import-export and transaction 
of the psychotropic substance, its analogy or strongly active ingredient in Georgia. (Article 263)191 

The relationship on the definition of Georgian state border status and its defence including 
the issues of the movement of persons on the border and the transfer of goods to the border 
are regulated by the Georgian Law on State Board. According to the given law each person who 
violated or attempted to violate the state border or exported the good or tried to export the good 
in violation of the established rule according to the Georgian Legislation is imposed the criminal 
liability192. 

Thus by the Georgian Legislation the illegal movement of narcotic substances, psychotropic 
substances and other related substances on the state border of Georgia subjects to the punish-
ment. As according to the Law of Georgia on Drugs, Psychotropic Substances, Precursors and Nar-
cological Assistance (Article 15 Paragraph 3, Subparagraph ~b”) is prohibited transit of narcotic 
substances, which means that the action in all cases is criminal and Article 262 is a punishable act. 

In accordance with the given Law the narcotic substances are subjected to the special control. 
It is placed in four various lists of substances subjected to the special control as dangerous for 
country population. The control of the turnover of substances included in the mentioned list is 
conducted by the special authorized governmental bodies. 

The legal activities regarding to the substances subjected under the special control shall be 
conducted based on the special ~Licenses and Permissions” in accordance with the Georgian Le-
gislation and Normative Acts. (Article 20)

Only the legal entities having the relevant Licenses and Permissions have right to conduct the 
import and export of the pharmaceutical products. 

Before import and export of narcotic and psychotropic substances, the legal entity is obliged 
to obtain special Consent and Permission. 

In accordance with the Law (Article 30) the list of customs checkpoints located on the territory 
of Georgia which gives permission to import and export substances which are subjected special 
control shall be issued by the legal entity of public law of the Ministry of Finance of Georgia – the 
Revenue Service, in accordance with the Georgian Legislation.

Therefore, narcotic substances, analogous or precursor, as well as psychotropic substance, its 
analogy or strong substance can be brought or transferred by lawful legal person in accordance 
with the above-mentioned requirements. In other cases, the action shall be considered as illegal 
and will impose criminal liability under the legislation. It should be noted that in addition to the 
legal person, the individuals have right to go through Georgian territory in other countries having 
narcotic of psychotropic substance with him/her as means of treatment. This person shall have 
relevant documentation on the mentioned. 

On the territory of Georgia illegal import of substances stipulated in Articles 262-263 may be 
carried out bypassing customs control through fraudulent use of the document or customs iden-
tification card, as well as on the customs checkpoints which are not fixed in the list defined by the 
Revenue Service of Georgia. 

The hidden transfer means to hide the narcotic substance which subjects to the special control 
on the border checkpoint in such way that the controller couldn’t notice it. 

In fraudulent use of documents and custom identification cards is stipulated submission of 

191 UN Convention on ~Fighting against the illegal turnover of narcotic substance and other psychotropic means” of 
1988 https://matsne.gov.ge/ka/document/view/2540250
192 Georgian Law on ~Drugs, Psychotropic Substances, Precursors and Narcological Assistance” of 22 05 2012 https://
matsne.gov.ge/ka
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false documentation, with fraudulent data, also illegally obtained, filled or certified documents, 
fraudulent use of customs identification means, with stamp, seal or other official form. 

`The illegal obtain of the document which isn’t fraudulent shall be considered as false use of 
document.~193

We meet the crime envisaged by Article 263 of Criminal Code of Georgia if brought narcotic, 
psychotropic or other substances are in a big amount, which are aggravating signs.  The amount 
of these substances is defined in accordance with the list of Georgian Law on ~Drugs, Psychotro-
pic Substances and Narcotic Assistance”. 

The aggregative circumstance of the criminal action using the positional power. In the given 
case it does not matter who abuses the position, the employee, the equal person or any other 
worker. Who will be able to commit this offense using his/her legal position. This could be a high, 
average or low-ranking official employee or technical worker.

For drug smuggling crime the citizenship of the person hasn’t any importance, any subject 
elder than 14 shall be considered as criminal. 

The offense is intentional; the person is conscious of the nature of crime he/she knows that 
the offence is the public harmful and wants to achieve the result. 

When a person crosses the Georgian border and brings the abovementioned substance in 
Georgia the criminal action is completed, but if the same person tries to withdraw the substance 
from Georgia and he/she will be arrested before crossing the state border, but if the same person 
is withdrawn from Georgia substances crossing the state border then the crime is eliminated at 
the attempting stage, and thus there isn’t completed crime but it is attempt to commit crime. 

In 2006 the Parliament of Georgia made amendments in 1999 Law, regarding the crime com-
mitted with the aggregative circumstances. In 2007 by adoption of the Law of Georgia on ~Fight 
against the Narcotics Crimes” based on the guilty verdict of court the promotion or dissemination 
of drugs along with the basis conviction will be deprived driving license and right to work in me-
dical, pharmaceutical, teaching and educational institutions.194 This is welcome, but these addi-
tions in the relevant articles of the Criminal Code shall be justified and convenient for all persons 
who implements justice. 

As a rule, the transfer of other substances subjected to the special control precedes the pur-
chase and storage of these substances. In certain cases the production, transportation and other 
signs are included in the composition of the crime envisaged by Article 260 of the Criminal Code 
of Georgia, therefore the qualification should be determined as the joint crime. 

The Legislative Acts in Georgia fully regulates the transfer of the narcotic substances and other 
substances subjected to the special controls on the state border, however, due to the geogra-
phical location of Georgia, considering that a large part of Georgian territory is occupied and it is 
impossible fully control these territories there is created a nourishing environment for the men-
tioned, therefore the Georgian government shall constantly fight against the drug smuggling and 
to prevent crime, for the mentioned it is important to strengthen border and customs control. In 
European and other countries of the world is introduced and implemented special control of nar-
cotic substances. The aim of which is the detection of large drug dealers and the decontamination 
of the drug network. Taking into consideration the experience of these countries and in accordan-
ce with the existing reality in Georgia, it is reasonable to assess the advantages, disadvantages 
and risks of this action, and to be taken an adequate decisions based on the in-depth analysis.

193 M. Lekveishvili and Authors’ Collective Private Part of Criminal Code T.1 pp 617 Tbilisi 2008 Publishing house 
Meridian
194 Georgian Law on ~Fighting against the Drug Offence” of 18.07.2007w  https://www.matsne.gov.ge
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reziume

statiaSi ganxilulia saqarTvelos saxelmwifo sazRvarze narkotikuli 
saSualebebis da sxva gansakuTrebul kontrols daqvemdebarebuli nivTiere-
bebis gadatana - gadmotanis maregulirebeli kanonmdebloba da narkokontra-
bandis winaaRmdeg moqmedi samarTlebrivi normebi.

gaanalizebulia istoriis manZilze narkotikul saSualebaTa brunvis saki-
Txebze msoflios sxvadasxva qveynebis mier erToblivad miRebuli konvencie-
bi da maTi Sesabamisoba saqarTveloSi moqmed kanonmdeblobasTan.

sakiTxis analiziT gamoikveTa, rom saqarTveloSi narkokontrabandis wi-
naaRmdeg sabrZolvelad Seqmnilia srulyofili samarTlebrivi baza da sa-
sazRvro da sabaJo kontrolis saTanado gaZlierebiT, am struqturebis 
uaxlesi teqnikuri saSvalebebiT aRWurvis SemTxvevaSi SesaZlebelia am dana-
Saulis aRkveTa.

mZime situaciaa ruseTis mier okupirebul Cveni qveynis teritoriebze sa-
dac jerjerobiT ver vrceldeba saqarTvelos iurisdiqcia, aq Seqmnili viTa-
reba qmnis narkotikebis brunvisTvis xelsayrel garemos da narkokontraban-
dis gaZlierebis winapirobas.

RESUME

In the given topic is discussed transfer of narcotic substances and other substances subjected 
to the special control on the board of Georgia, governing law and legal norms against the drug 
smuggling.

Is analyzed theconventions concluded jointly by the different countries around the world in 
the history of drug issues and their compliance with the Georgian Legislation. 

Through the analysis of the issue has been demonstrated that in Georgia has been created the 
comprehensive legal base for fighting against narcotic smuggling and is performed properborder 
and customs control, in case of equipping these structures with the latest technologies it is pos-
sible to prevent this crime.

Резюме

В статье обсуждается передача веществ под наркотиками и другие специальные меры 
контроля на государственной границе Грузии - нормативное законодательство и правовые 
нормы против контрабанды наркотиков.

Были проанализированы конвенции, заключенные совместно различными странами 
мира в истории незаконного оборота наркотиков, и их соблюдение законодательства в 
Грузии.

Был продемонстрирован анализ проблемы, что можно предотвратить всеобъемлющую 
правовую базу для борьбы с наркоторгонией в Грузии и надлежащего укрепления 
пограничного и таможенного контроля в случае оснащения этих структур новейшим 
технологическим транзитом.

На территориях нашей страны, оккупированной Россией, где юрисдикция Грузии 
еще не применима, существует сложная ситуация, созданная здесь ситуация является 
предварительным условием для укрепления наркотиков и наркомании.
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5.  adevneba

doqtoranti
 mamuka egutiZe

adamianis uflebebisa da Tavisuflebis dacva msoflio demokratiuli sa-
zogadoebis upirvelesi movaleoba da zrunvis sagania. 1971 wels gaerTianebu-
li erebis organizaciam adamianis uflebaTa pirvel deklaraciad gamocxada, 
sparseTis samefos damaarseblis kiros II didis mier, jer kidev Cvens welTa-
Rricxvamde 539 wels gamocemuli, Tixis firfitebze datanili deklaracia, 
romliTac kiros II didma uaryo monoba da diqtatura.

1776 wlis 4 ivliss amerikaSi, filadelfiaSi amerikis cameti gaerTianebuli 
Statis warmomadgenlebma kongresSi ganixiles amerikis mesame prezidentis 
mecnieris, politikosis da iuristis tomas jefersonis mier Sedgenili ameri-
kis damoukideblobis deklaracia, rac erTxmad iqna miRebuli. deklaraciis 
preambulaSi Caiwera, rom `adamianebi Seqmnilni arian, rogorc Tanabari ar-
sebani, rom maT RmerTma mianiWa garkveuli xelSeuvali uflebebi, rogoricaa 
sicocxle, Tavisufleba da bednierebisken ltolva.~ /1971 wels amerikis Seer-
Tebuli Statebis konstitucias daemata SesworebaTa seria, romelic cnobi-
lia rogorc amerikis SeerTebuli Statebis uflebaTa bili, romelSic pirve-
li aTi muxli mTlianad adamianis uflebebis dacvas mieZRvna.

safrangeTis revoluciam 1789 wlis 26 agvistos versalSi Seqmna, adamianis 
individualuri da koleqtiuri uflebebis ganmsazRvreli `adamianisa da mo-
qalaqis uflebaTa deklaracia.~sadac Caiwera, rom adamianebi ibadebian da rCe-
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bian Tavisufalni da Tanasworuflebianni, adamianis Seuval bunebriv ufle-
bad Tavisuflebis, sakuTrebis, despotizmis winaaRmdegobisa da usafrTxoe-
bis problemebi gamocxada aRniSnul deklaraciaTa safuZvlebze. 1948 wlis 10 
dekembers gaerTianebuli erebis organizaciis asambleis mier miRebuli iqna 
pirveli saerTaSoriso samarTlebrivi aqti adamianis uflebaTa sayovelTao 
deklaraciis saxiT, romelmac sicocxlis uflebasTan erTad pirovnebis upi-
rates uflebad aRiara Tavisuflebisa da piradi xelSeuxeblobis ufleba.

1950 wlis 4 noembers evropis sabWom miiRo adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis konvencia, romis konvencia, romliTac xazia gaesva 
saxelmwifoTa mier adamianis fundamenturi uflebebisa da ZiriTadi Tavisu-
flebebis dacvis savaldebulobas. ufro metic konvenciam saxelmwifos daa-
vala uzrunvelyos moqalaqeTa uflebebis samarTlebrivi dacva `yvelas unda 
hqondes samarTlebrivi dacvis efeqtiani saSualebebis ufleba, vinc Tvlis, 
rom dairRva misi uflebebi da Tavisuflebebi unda hqondes samarTlebrivi 
dacvis efeqtiani saSualebebis ufleba, `vinc Tvlis, rom dairRva misi ufle-
bebi da Tavisuflebebi unda hqondes samarTliani dacvis moTxovnisa da miRe-
bis ufleba~ (muxli me-13-e).

saqarTvelos konstitucia SesabamisobaSia ra saerTaSoriso samarTlebriv 
normebTan qveynis ZiriTadi kanonis doneze uzrunvelyofs adamianis uflebe-
bisa da Tavisuflebebis dacvas. konstituciis meore Tavi mTlianad eZRvneba 
adamianis ZiriTadi uflebebisa da TavisuflebaTa garantirebuli dacvis sa-
kiTxebs. saqarTvelos axal 2017 wlis konstituciaSi xazgasmiT Caiwera `ada-
mianis Rirseba xelSeuvalia da mas icavs saxelmwifo (muxli me-9-e). saqarTve-
los konstituciiT gansazRvruli moqalaqeTa ZiriTadi uflebebisa da Tavi-
suflebebis samarTlebrivi dacva garantirebulia saqarTvelos kanonebiT da 
kanonqvemdebare aqtebiT.

saqarTvelos sisxlis samarTlis kodeqsis meeqvse Tavi emsaxureba adamia-
nis misi uflebebisa da Tavisuflebebis winaaRmdeg mimarTuli danaSaulisgan 
dacvas. aRniSnuli Tavi mTlianad uzrunvelyofs saxelmwifos negatiuri da 
pozitiuri valdebulebebis Sesrulebas adamianis ZiriTadi uflebebisa da 
Tavisuflebebis dacvis sferoSi, negatiuri valdebulebebiT kanonis ZaliT 
saxelmwifo aiZulebs potenciur damnaSaves Tavi Seikavos akrZaluli qmede-
bisgan, xolo pozitiuri valdebulebiT icavs, rogorc sakuTari moqalaqee-
bis aseve misi qveynis teritoriaze myofi sxva qveynis moqalaqis an moqala-
qeobis ar mqone pirisuflebebsa da Tavisuflebebs. saqarTvelos saxelmwifo, 
rogorc demokratiuli Tanamegobrobis nawili Tvlis, rom `samarTlis mo-
Txovnebi SeiZleba iZulebiT ganxorcieldes sazogadoebis im wevrebis mimarT 
visTvisac kanoni `naklebad damajerebelia~ fizikuri iZuleba axasiaTebs ara 
normas, aramed xelisuflebas~195

iZuleba pozitiuri samarTlis Tanmdevia da is moqmedebs maSin Tu negatiu-
ri valdebulebiT potenciuri damnaSave Tavs ver Seikavebs marTlsawinaaRm-
dego qmedebis Cadenisgan.

saxelmwifos kanonSemoqmedeba efuZneba sistematiuri wesrigis da konsti-
tuciuri valdebulebebis uzrunvelyofis normebs kanonmdebeli sakanonmde-
blo bazis daxvewiT cdilobs marTlwesrigis gamtkicebas saxelmwifo xedavs 
problemas, gansazRvravs miss arss, da faqtebis analizisa da miznis gansazR-
vris safuZvelze axdens sakanonmdeblo reagirebas, aRniSnulis naTeli maga-
195 giorgi xubua, samarTlis Teoria, 2004 weli gamomcemloba `meridiani~,Tbilisi, gv 116
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liTia saqarTvelos sisxlis samarTlis kodeqsSi 1511-e muxlis saxiT adevnebis 
inkriminirebuli danaSaulis kriminalizacia.

2011 wlis 11 maiss stambolSi miRebuli iqna `qalTa mimarT Zaladobis da 
ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb~ evrosabWos konvencia. 
konvenciis mizania daicvas qalebi Zaladobis yvela normisgan da aRkveTos 
sisxlissamarTlebrivad devnos da aRmofxvras Zaladoba qalebis mimarT da 
Zaladoba ojaxSi.

saqarTvelos parlamentma 2017 wlis 5 aprils N543-IIs dadgenilebiT moaxdi-
na konvenciis ratificireba, 19 ,maiss saqarTvelos sagareo saqmeTa ministrma 
moaxdina konvenciis saratifikacio sigelis deponireba da konvencia saqar-
Tvelos mimarTebaSi ZalaSi Sevida 1 seqtembridan.

konvenciis 34-e muxliT gansazRvrulia, rom konvenciis xelmomweri ̀ mxaree-
bi iReben yvela saWiro sakanonmdeblo an sxva zomas imis uzrunvelsayofad, 
rom sisxlis samarTlis danaSaulad CaiTvalos meore piris mimarT mravalje-
radi muqaris Semcveli qceviT gamoxatuli winaswarganzraxuli qceva, rome-
lic masSi safrTxis SiSs iwvevs~. da evrosabWom am qmedebas adevneba uwoda.

konvenciam dagmo fsiqologiuri Zaladoba da mouwoda mxareebs miiRon yve-
la saWiro sakanonmdeblo an sxva zoma imis uzrunvelsayofad, raTa sisxlis 
samarTlis danaSaulad CaiTvalos iseTi winaswarganzraxuli qceva, romelic 
adamianze seriozul fsiqologiur zemoqmedebas axdens iZulebis an muqaris 
gamoyenebiT.196

saqarTvelos saxelmwifo gamovida ra pirovnebis Tavisuflebis privatuli 
uflebidan da konstituciuri valdebulebidan daicvas pirovnebis Tavisu-
fleba da ar misces sxva gareSe pirs am uflebis Selaxvis saSualeba, 2017 wlis 
25 maisis kanoniT sisxlis samarTlis kodeqss daemata 1511-e muxli adevneba, 
romlis dispoziciiTac dasjadia `piradad an mesame piris meSveobiT piris, mi-
si ojaxis wevris an axlo naTesavis ukanono TvalTvali, an arasasurveli komu-
nikaciis damyareba telefonis, eleqtronuli an sxva saSualebiT, an nebismie-
ri sxva ganzraxi qmedeba, romelic sistematurad xorcieldeba da iwvevs piris 
fsiqikur tanjvas an/da piris an misi ojaxis wevris an axlo naTesavis mimarT 
Zaladobis gamoyenebis an/da qonebis ganadgurebis safuZvlian SiSs, rac pirs 
cxovrebis wesis mniSvnelovnad Secvlas aiZulebs an misi mniSvnelovnad Sec-
vlis realur saWiroebas uqmnis.~

inkriminirebuli danaSaulisagan sisxlis samarTlebrivi dacvis obieqtia 
adamianisaTvis saqarTvelos konstituciiT garantirebuli Tavisuflebis, pi-
radi xelSeuxeblobis, sakuTari pirovnebis Tavisufali ganviTarebis ufleba.

yovel adamians konstituciiT miniWebuli uflebis farglebSi, sruli 
ufleba aqvs imoqmedos ise, rogorc mas miaCnia saWirod sakuTari pirovnebis 
Tavisufali ganviTarebisaTvis garda kanoniT mkacrad dadgenili safuZvlisa 
aravis ara aqvs ufleba SezRudos adamianis Tavisufleba da aiZulos Secva-
los misTvis sasurveli cxovrebis wesi.

obieqturi mxriv adevneba gamoixateba moqmedebaSi piradad an mesame piris 
meSveobiT TvalTvalSi, arasasurveli komunikaciis damyarebaSi telefonis 
eleqtronuli an sxva saSualebiT, nebismier sxva ganzrax moqmedebaSi, rome-
lic sistematiurad xorcieldeba da iwvevs piris fsiqikur tanjvas, safuZ-

196 `qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb~evropis 
sabWoskonvenciahttps://www.matsne.gov.ge/ka/document/view/3789678
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vlian SiSs da aiZulebs pirs mniSvnelovnad Secvalos Tavisi cxovrebis wesi, 
an aseTis realur saWiroebas uqmnis.

danaSaulis Cadenis xerxi, forma raSic gamoixateba marTlsawinaaRmdego 
qmedeba. is meTodebi rasac iyenebs piri danaSaulis Casadenad aris, ukanono 
TvalTvali, arasasurveli komunikaciis damyareba, an nebismieri ganzraxi mo-
qmedeba, romelic sistematiurad xorcieldeba. 

danaSaulebrivi qmedeba SeiZleba ganxorcieldes uSualod dazaralebu-
lis, misi ojaxis wevris an axlo naTesavis mimarT.

miuxedavad imisa, rom aRniSnuli kanonis miReba ukavSirdeba 2011 wlis stam-
bulSi evropis sabWos mier `qalTa mimarT Zaladobis da ojaxSi Zaladobis 
prevenciisa da aRkveTis Sesaxeb.~ miRebul konvencias da saqarTvelos am kon-
venciasTan mierTebas.

kanoni mimarTuli ar aris adevnebisgan mxolod qalTa uflebebis dasaca-
vad da Sesabamisad msxverpli, dazaralebuli SeiZleba iyos saqarTveloSi 
mcxovrebi an droebiT myofi, saqarTvelos moqalaqe, moqalaqeobis ar mqone 
piri, an ucxo qveynis moqalaqe miuxedavad sqesisa da asakisa. amasTan adevnebis 
obieqtia, rogorc uSualod dazaralebuli, aseve misi ojaxis wevri an axlo 
naTesavi.

saqarTvelos ssk 109-e muxlze darTuli SeniSvnis mixedviT saqarTvelos 
sisxlis samarTlis kodeqsis miznebisaTvis axlo naTesavTa CamonaTvali amo-
mwuravad gansazRvrulia da axlo naTesavad miiCneva, mSobeli, mSvilebeli, 
Svili, mindobiT aRsazrdeli, papa, bebia, SviliSvili, da, Zma, meuRle.

axlo naTesavTagan gansxvavebiT ojaxis wevrTa CamonaTvali miuxedavad 
imisa, rom aseTi gansazRvrulia saqarTvelos ssk me-11-e muxlze darTuli Se-
niSvniT amomwuravad gansazRvruli ar aris, ojaxis wevrTa Soris moiazreba, 
rogorc axlo naTesavebi, aseve sxva pirebi kerZod saqarTvelossisxlis sa-
marTlis kodeqsis miznebisTvis ojaxis wevrad iTvleba, ̀ deda, mama, papa, bebia, 
meuRle, Svili (geri), naSvilebi, mindobiT aRsazrdeli, mSvilebeli, mSvile-
blis meuRle, mindobiT aRmzrdeli (dedobili, mamobili), SviliSvili, da, Zma, 
meuRlis mSobeli, siZe, rZali, yofili meuRle, araregistrirebul qorwineba-
Si myofi piri da misi ojaxis wevri, meurve, mzrunveli, mxardamWeri, agreTve 
nebismieri sxva pirebi, romlebic mudmivad ewevian an eweodnen erTian saojaxo 
meurneobas.~

erTiani saojaxo meurneobis warmoebaSi moiazreba saojaxo urTierTobi-
saTvis damaxasiaTebeli pirobebi, erTad erT binaSi (saxlSi) cxovreba, erTma-
neTze zrunva, sakvebi produqtis da sxva sayofacxovrebo saWiroebis nivTe-
bis erToblivad SeZena, erTmaneTis uzrunvelyofisaTvis nebismieri sxva moq-
medeba, aq mniSvneloba eniWeba im garemoebas, rom erTiani saojaxo meurneobis 
warmoebas ar unda hqondes fragmentuli xasiaTi, aramed ojaxis wevrad cno-
bisTvis erTiani saojaxo meurneobis warmoeba unda atarebdes sistematiur, 
mudmiv xasiaTs. nebismieri sxva pirebi, romlebic mudmivad ewevian, erTian 
saojaxo meurneobas akmayofileben Tu ara kanonis moTxovnebs raTa cnobili 
iqnan ojaxis wevrebad gamoZiebis mawarmoebeli organos da sasamarTlos gans-
jis sagania.

Tu ramdenad drouli da mniSvnelovani iyo sisxlis samarTlis kodeqsSi 
1511-e muxlis Semotana amaze aRniSnuli muxliT registrirebul danaSaulTa 
statistika metyvelebs gansaxilveli muxli, rogorc aRiniSna saqarTvelos 
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sisxlis samarTlis kodeqsSi Semotanili iqna 2017 wlis 25 maiss da imave wels 
ivnisis TveSi prokuraturam ukve daiwyo devna danaSaulis erT faqtze erTi 
piris mimarT, xolo 2017 wlis ivnisidan 2018 wlis 1 ivnisamde mocemuli dana-
Saulis CadenisaTvis prokuratura devnas awarmoebda 9 sisxlis samarTlis sa-
qmeze 9 piris mimarT. aRniSnuli maCvenebeli 2018 wlis 5 TveSi mniSvnelovnad 
gaizarda da saqarTvelos ssk 1511 muxliT prokuraturis mier sisxlissamarT-
lebrivi devnis dawyebis maCvenebeli calkeuli Tveebis mixedviT Semdeg su-
raTs iZleva.

2018 wlis xuT TveSi prokuraturis mier warmodgenili statistikuri maCve-
neblebiT saqarTvelos ssk 1511-e muxliT gaTvaliwinebuli danaSaulis Cadenis 
faqtze sisxlis samarTlebrivi devna daiwyo 24 sisxlis samarTlis saqmeze oc-
daoTxi piris mimarT rac miuTiTebs aRniSnuli danaSaulis gamovlenis mzard 
xasiaTze da amarTlebs saqarTvelos sisxlis samarTlis kodeqsSi adevnebiT 
dasaxelebuli 1511-e muxliT gaTvaliswinebul danaSaulis kriminalizacias.197

germaniis sisxlis samarTlis kanonmdeblobiT, ukanono TvalTvali da aR-
niSnuli qmedebiT adamianis konstituciuri uflebebis SezRudva kriminali-
zebulia sisxlis samarTlis kodeqsis 238-e muxliT stalkingis saxelwode-
biT.198

stalkingi (adevneba, gadakideba,) saerTaSoriso sargeblobis terminia da 
Sinaarsobrivad moicavs marTlsawinaaRmdego adevnebas. ukanono TvalTvals 
(niderlandebis sisxlis samarTlis kodeqsis 235-e b muxliT stalkingi ganixi-
leba adevnebad, ukanono sistematur TvalTvalad. maltis sisxlis samarTlis 
kodeqsiT muxli 251-e AA stalkingi igive mniSvnelobiT aris kriminalizebuli.

saqarTvelos sisxlis samarTlis kodeqsis 151-e muxlis dispoziciiT am mu-
xliT dasjadi danaSaulis adevnebis obieqturi mxaris erTerTi xerxia ukano-
no TvalTvali - saqarTvelos kanonmdeblobiT piris mimarT gansakuTrebul 
SemTxvevebSi SeiZleba ganxorcieldes vizualuri kontroli igive operatiu-
li TvalTvali, romelic tardeba konspiraciulad operatiuli muSakis, ga-
momZieblis an operatiuli samZebro saqmianobis mwarmoebeli organos mier 
uSedegod an operatiul teqnikur saSualebaTa gamoyenebiT da romlis mizani-
caa danaSaulis da damnaSavis gamovlena, danaSaulis aRkveTa-acileba. saxel-
mwifo uSiSroebis dacva an sxva kanonieri interesebis uzrunvelyofa.

kanonis moTxovnaTa ugulvebelyofiT ganxorcielebuli vizualuri kon-
trolis nebismieri RonisZieba kanonis gareT mdgari qmedebaa da isjeba sisxlis 
samarTlis wesiT. saqarTvelos sisxlis samarTlis kodeqsis 1511-e muxliT ga-
Tvaliwinebuli qmedeba ukanono TvalTvali xorcieldeba TviTon damnaSavis 
an misi TxovniT mesame piris mier uSualod an teqnikuri saSualebebis gamoye-
nebiT ara farulad aramed aSkarad.

ukanono TvalTvali SeiZleba ganxorcieldes dazaralebulze ukan gayo-
liT, adevnebiT dazaralebulis misi axlo naTesavis an ojaxis wevris nebis-
mieri gadaadgilebis sistematiuri gakontrolebiT. damnaSavis yofniT im ad-
gilebSi im sivrceSi sadac dazaralebuli imyofeba an midis. kinoSi, TeatrSi, 
operaSi, `fitnes~ klubSi, sportul moedanze, dasasvenebel parkebSi Tu sxva 
adgilebSi. teqnikur saSualebad SeiZleba gamoyenebuli iqnes foto-video ga-
daReba da sxva saxis teqnikuri aparatura.

197 sisxlis samarTlis statistikis erTiani angariSi http://www.geostat.ge/?lang=geo
198 germaniis sisxlis samarTlis kodeqsi https://www.gesetze-im-internet.de/englisch_stgb/englisch_
stgb.html#p1986
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arasasurveli komunikaciis damyareba telefonis, kompiuteriT an eleq-
tronuli sxva saSualebebiT SeiZleba ganxorcieldes dazaralebulTan. mis 
axlo naTesavTan an ojaxis wevrTan telefonze darekviT da laparakiT, an te-
lefonze werilobiTi Setyobinebebis (mesijebis) gagzavniT. es kontaqti damna-
Savem SeiZleba ganaxorcielos rogorc uSualod dazaralebulis telefonze 
darekviT, `damesijebiT~ aseve mis axloblebTan megobrebTan, TanamSromleb-
Tan, darekviT. eleqtronul saSualebad SeiZleba gamoyenebul iqnas kompiu-
teriT kontaqti eleqtronuli formiT Setyobinebis gagzavna da sxva.

sxva saSualebebi SeiZleba iyos dazaralebulisaTvis misi axlo naTesavis-
Tvis an ojaxis wevrisaTvis fostis saSualebiT an sxva formiT werilis gag-
zavna.mesame piris migzavna dazaralebulTan damnaSavisaTvis sasurveli in-
formaciis gadasacemad. dazaralebulisaTvis arasasurveli komunikacia Sei-
Zleba gamoixatos damnaSavis rogorc pozitiur aseve negatiur moqmedebebSi.

damnaSave im mizniT, rom moipovos sasurveli qalis siyvarulSi TanagrZno-
ba sistematiurad asrulebs dazaralebulisaTvis arasasurvel moqmedebas da 
misi saxlis karTan tovebs Zvirfas saCuqrebs, an yvavilebis Taiguls sasiyva-
rulo werilebiT da leqsebiT an dazaralebulze zemoqmedebis mizniT misi 
saxlis karTan tovebs nagviT savse urnas, akeTebs Seuracxmyofel warwerebs 
da sxva.

yvela es moqmedeba danaSaulad, rom Seiracxos da warmoSvas danaSaulis Se-
madgenloba saWiroa mas hqondes sistematuri xasiaTi da iwvevdes piris fsiqi-
kur tanjvas an/da piris misi ojaxis wevris an axlo naTesavis mimarT Zaladobis 
gamoyenebis an/da qonebis ganadgurebis safuZvlian SiSs. rac pirs dazarale-
buls aiZulebs mniSvnelovnad Secvalos cxovrebis wesi an misi mniSvnelovnad 
Secvlis realur saWiroebas uqmnis. aRniSnulidan gamomdinare danaSauli Se-
degdamokidebulia, materialuria da misi damTavrebulad cnobisaTvis saWi-
roa zemoaRniSnuli erT-erTi Sedegis dadgoma.

damnaSavis marTlsawinaaRmdego dazaralebulisaTvis miuRebeli moqme-
debis Sedegad dazaralebuli imyofeba stresul mdgomareobaSi. am dros is 
ejaxeba problemas, romlis gadaWra mis SesaZleblobebs aRemateba, gansaku-
TrebiT mZime an Semawuxebeli SegrZnebebis erToblioba iwvevs mis tanjvas ga-
nicdis mZime diskomforts, Sinagani daZabuloba aRwevs piks da is iZulebuli 
xdeba Secvalos Tavisi cxovrebis wesi raTa gaeqces misTvis miuRebel siste-
matur Zaladobas.

sistematuri niSnavs ganuwyveteli, regularuli qmedebis ganxorcielebas, 
damnaSavis TvalTaxedvis areSi dazaralebulis mudmiv yofnas, dazaralebu-
lis telefonze sistematur gauTavebel rekvas an mesijebis regularul gag-
zavnas, yoveldRiurad dazaralebulis ukan gayola. adevneba da sxva nebismie-
ri dazaralebulisaTvis arasasurveli komunikacia unda atarebdes xSir sis-
tematur xasiaTs. dazaralebulis yoveli gadaadgilebis Tu nebismier adgilas 
yofnis ganuwyveteli kontroli, miuxedavad imisa Tu ra formiT xorcieldeba 
aseTi, Tu warmoadgens dazaralebulisaTvis arasasurvel komunikacias Sesa-
bamisad iwvevs mis moralur da fsiqikur tanjvas, radgan aseTi xorcieldeba 
dazaralebulis nebis sawinaaRmdegod da Trgunavs mis Tavisuflebas.

damnaSavis qmedeba SeiZleba nakarnaxevi iyos dazaralebulis siyvaruliT 
an eWvianobiT, es danaSaulis, qmedebis garegani mxarea, sinamdvileSi damna-
Saves surs dazaralebulze kontrolis damyareba, dazaralebulis nebelo-
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bis daTrgunva da misi moZaladis, damnaSavis nebaze damorCileba aRniSnuli 
qmedebis Sedegad adevnebis msxverpl, dazaralebuls ewyeba mudmivi safrTxis 
SegrZneba da SiSi, SeiZleba daewyos panikuri Setevebi, uZiloba, depresia da 
sabolood dazaralebuli ganicdis fsiqikur tanjvas.

piris an misi ojaxis wevris an axlo naTesavis mimarT Zaladobis gamoyenebis 
an/da qonebis ganadgurebis safuZvliani SiSi -dispoziciis Sesabamisad aRniS-
nuli SiSi unda momdinareobdes damnaSavis qmedebidan da unda iyosrealuri 
safuZvliani dazaralebuls SiSi SeiZleba warmoeSvas, rogorc damnaSavis si-
tyvieri an werilobiTi muqaris safuZvelze aseve damnaSavis moqmedebis sa-
fuZvelzec, magaliTad damnaSave mesijs, teqstur Setyobinebas ugzavnis dam-
naSaves, `miyvarxar, colad unda gamomyve.~ es Setyobineba dazaralebulisa-
Tvis SeiZleba iyos arasasurveli komunikacia, magram miuxedavad imperatiuli 
moTxovnisa ver CaiTvleba safuZvliani SiSis gamowvevad, xolo Tu damnaSave 
dazaralebuls wers `miyvarxar, colad gamoyevi Torem mogitaceb~ an `colad 
gamomyevi Tu ginda Sen Zmas ar vavno~ es ukve safuZvliani SiSis aRmZvrelia da-
zaralebulSi.

damnaSaves Tavisi survilis Tu miznisa da ideis gamo ar SeiZleba brali wa-
redginos `ar gaTxovde, me miyvarxar~ ` an me gamomyevi colad~ es damnaSavis 
ideaa, survilia amiT dazaralebuls damnaSave acnobs Tavis nebas, `vaime masac 
vuyvarvar~ ver CaiTvleba safuZvliani SiSis safuZvlad, xolo roca damnaSave 
dazaralebuls mis axlo naTesavs da ojaxis wevrs emuqreba konkretuli Zala-
dobrivi saqcielis CadeniT da am muqaris safuZvelze dazaralebuls gauCnda 
muqaris ganxorcilebis safuZvliani SiSiT^ dazaralebulis ewyeba fsiqolo-
giuri tanjva, panikuri SiSi, radgan sistematurad elodeba Zaladobis ganxor-
cilebas. da misi SiSi Sesabamisad CaiTvleba safuZvlianad.

dazaralebuls safuZvliani SiSi SeiZleba gauCndes damnaSavis sityvieri 
Tu werilobiTi Setyobinebis gareSec, magaliTad xedavs, rogor iSvers misi 
mimarTulebiT damnaSave iaraRs, an misi kuTvnili avtomobilis gverdiT, ro-
gor anTebs cecxls, an JestikulaciiT damnaSave dazaralebuls emuqreba ce-
miT, mokvliT da sxvagvari ZaladobiT am SemTxvevaSi realurad apirebs Tu ara 
damnaSave im qmedebis ganxorcielebas, rac dazaralebulSi warmoSobs safuZ-
vlian SiSs qmedebis danaSaulad SeracxvisaTvis mniSvneloba ar aqvs, radgan 
Sedegi ukve miRweulia im momentidan, rodesac dazaralebuls gauCnda safuZ-
vliani SiSis SegrZneba, rodesac damnaSave dazaralebulisgan muqaris gziT 
moiTxovs raime qmedebis Sesrulebas, colad gayolas, ganqorwinebaze uaris 
Tqmas da sxva, is cdilobs muqariT dazaralebulSi warmoSvas safuZvliani Si-
Si, raTa aiZulos is Seasrulos an ar Seasrulos esa Tu is moqmedeba. am mo-
qmedebis an umoqmedobidan Tavis daRwevis mizniT dazaralebuli iZulebuli 
xdeba mniSvnelovnad Secvalos cxovrebis wesi. an eqmneba misi mniSvnelovnad 
Secvlis realuri saSiSroeba.

cxovrebis wesis Secvla SeiZleba gamoixatos sxvadasxva saxiT, magaliTad 
dazaralebuli iZulebulia aRar wavides kinoSi, TeatrSi an nebismier sxva sa-
jaro RonisZiebaze raTa Tavidan aicilos damnaSavis ukanono TvalTvali an 
Tavi daicvas damnaSavis muqarisgan. damnaSavisgan Tavis aridebis mizniT Seic-
valos samsaxuri, sacxovrebeli adgili, sakuTar Tavs dauwesos sxva SezRud-
vebi rac mniSvnelovnad cvlis misi cxovrebis wess.

saqarTvelos ssk 1511-e muxlis Sesabamisad damnaSavis qmedeba, rom braleu-
lad CaiTvalos sakmarisia misma marTlsawinaaRmdego qmedebam dazaralebuli 
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warmoSobili safuZvliani SiSis safuZvelze 1. aiZulos mniSvnelovnad Sec-
valos cxovrebis wesi an 2. saWiroebas uqmnis, raTa mniSvnelovnad Secvalos 
cxovrebis wesi.

rac Seexeba safuZvlian SiSs aseTi SeiZleba gamoiwvios ssk 1511-e muxlis 
dispoziciaSi aRwerilma damnaSavis ganzraxma marTlsawinaaRmdego qmedebam 
1. romelic sistematiurad xorcieldeba da iwvevs piris fsiqikur tanjvas an/
da 2.piris an misi ojaxis wevris an axlo naTesavis mimarT Zaladobis gamoyene-
bis an/da qonebis ganadgurebis safuZvlian SiSs.

nebismieri zemoaRniSnuli Sedegebidan erT-erTis dadgomis SemTxvevaSi 
danaSauli damTavrebulad CaiTvleba da marTlsawinaaRmdego da braleuli 
qmedeba saxezea. germaniis sisxlis samarTlis kodeqsis mixedviT `stalkingi,~ 
(adevneba) inkriminirebulia Semdegi saxiT.

1. vinc marTlsawinaaRmdegod aedevneba pirovnebas,

1. mis siaxloves yofnis mcdelobiT.

2. kavSiris damyarebis mcdelobiT. satelekomunikacio saSualebebis, komu-
nikaciis sxva saSualebebis gamoyenebiT an mesame pirebis meSveobiT.

3. misi personaluri monacemebis borotad gamoyenebiT. misTvis saqonlis an 
momsaxurebis SekveTis mizniT an mesame pirebis masTan dakavSirebis (kontaq-
tis) mizniT.

4.misi an misi axloblis daSineba sicocxlis mospobis janmrTelobis dazia-
nebis an Tavisuflebis xelyofis an 

5. sxva msgavsi qmedebebis Cadenis gziT da amgvarad mniSvnelovnad daarRve-
vs misi cxovrebis wess. muxlis me-4-e da me-3-e nawilebiT gansazRvrulia moce-
muli danaSaulis Cadenis damamZimebeli garemoebebi.199

germaniis kanonmdebloba daSinebas, SiSs safuZvlianad miiCnevs im SemTxve-
vaSi Tu es qmnis sicocxlis mospobis janmrTelobis dazianebis an Tavisufle-
bis xelyofis SiSs da Sesabamisad damnaSavis qmedeba warmoSobs am SiSis safuZ-
vels.

saqarTvelos ssk 1511-e muxliT ukanono TvalTvali, arasasurveli komuni-
kaciis damyareba an sxvagvari qmedeba, romelic sistematurad xorcieldeba 
unda iyos piris an misi ojaxis wevris an axlo naTesavis mimarT Zaladobis ga-
moyenebis an/da qonebis ganadgurebis safuZvliani SiSis gamomwvevi. germaniis 
kanonmdeblobiT gansazRvruli SiSis warmoSobis konkretuli garemoebebis-
gan gansxvavebiT saqarTvelos kanonmdeblobiT zogadad aris warmodgenili 
Zaladobis gamoyenebis SiSi, amitom es iZleva farTo interpretaciis saSua-
lebas da Tu ramdenad safuZvliania Zaladobis gamoyenebiT warmoSobili SiSi 
sasamarTlo Sefasebis sagania.

zogadad ZaladobaSi igulisxmeba Zalis aSkara an faruli gamoyeneba im miz-
nis misaRwevad rasac individi Tavisi nebiT ar Tanxmdeba. Zaladoba SeiZleba 
iyos fizikuri am SemTxvevaSi Zaladoba pirdapiria da gulisxmobs fizikuri 
Zalis gamoyenebiT zemoqmedebas, magram Zaladoba SeiZleba iyos fsiqologiu-
ri, romelic mimarTulia adamianis dasamcireblad, misi avtoritetis Sesala-
xad, adamianis reputaciisTvis zianis misayeneblad. fsiqologiuri Zaladoba 
SeiZleba gamoixatos Seuracxyofis miyenebaSi, damcirebaSi, SantaJSi, muqara-
Si da nebismier sxva moqmedebaSi rac iwvevs adamianis pativisa da Rirsebis Se-

199 iqve 238: https://www.gesetze-im-internet.de/englisch_stgb/englisch_stgb.html#p1986
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laxvas. Zaladobis gamoyenebis safuZvliani SiSi SeiZleba warmoiSvas damnaSa-
vis mier ama Tu im formiT gamoxatuli muqaris Sedegad Tu damnaSavis muqara 
iRebs realur xasiaTs, damnaSave asrulebs iseT moqmedebas, romelic mimar-
Tulia, misgan warmoSobili muqaris realizaciisaken, am SemTxvevaSi damnaSave 
pasuxs agebs ssk-is 1511-e muxliT da im danaSaulis miznebisaTvis, romlis rea-
lizaciisTvisac is iwyebs mzadebas.

vfiqrob, rom saqarTvelos ssk 1511-e muxlis dispoziciaSi `Zaladobis ga-
moyenebis~ safuZvliani SiSi metad zogadi cnebaa da saWiroebs konkretikas 
saqarTvelos sisxlis samarTlis kanonmdeblobiT nebismieri muqara dasja-
di ar aris. ar SeiZleba daisajos eWviani meuRle, qmari, romelic iTxovs co-
lisgan Sewyvitos Ramis klubebSi siaruli Tore imuqreba, rom ganqorwindeba 
masTan, verc Seyvarebuli vaJi daisjeba kocniT muqarisTvis, muqara dasjadia 
Tu is mimarTulia sicocxlis mospobis, janmrTelobis dazianebis an/da qone-
bis ganadgurebisken, magram Tu vaJi gogonas emuqreba colad SerTvis mizniT 
motacebiT es warmoadgens Tavisuflebis ukanono aRkveTis muqaras, aris fsi-
qikuri Zaladoba da dazaralebulSi safuZvliani SiSis warmoSobis garemoe-
baa. germaniis kanonmdeblobas aRniSnuli garemoebebi gaanalizebuli aqvs da 
amitom ayalibebs muxlis dispoziciaSi `misi an misi axloblis daSineba sico-
cxlis mospobiT, janmrTelobis dazianebiT an Tavisuflebis xelyofiT.~

saqarTvelos ssk-is 1511-e muxlis meore nawiliT qmedebis damamZimebeli ga-
remoebaa igive qmedeba Cadenili a. damnaSavisaTvis winawari SecnobiT, aras-
rulwlovnis, umweo mdgomareobaSi myofis, SezRuduli SesaZleblobis mqone 
piris an orsuli qalis mimarT. b.jgufurad. g.)araerTgzis. d. samsaxurebrivi 
mdgomareobis gamoyenebiT.

arasrulwlovnad saqarTvelos kanonmdeblobiT iTvleba piri, romelsac 18 
weli ar Sesrulebia, Tumca saqarTvelos ssk-is 1511-e muxlis meore nawiliT 
arasrulwlovanTan mimarTebaSi qmedebis kvalifikaciisaTvis mxolod `aras-
rulwlovnebis faqtis dadgena sakmarisi ar aris, kanonis moTxovnaa es gare-
moeba winaswar iyos Secnobili braldebulisaTvis. damnaSavem unda icodes, 
rom is danaSauls sCadis 18 wlis asaks miuRweveli arasrulwlovnis mimarT es 
informacia damnaSavem SeiZleba miiRos, rogorc uSualod dazaralebulisgan 
aseve sxva mesame pirisagan, an sxva faqtobrivi garemoebebidan nanaxi aqvs aras-
rulwlovnis asakis mimaniSnebeli nebismieri dokumentacia, an vizualuri Se-
xedviT aSkaraa, rom dazaralebuli bavSvia. saqarTvelos ssk-is 1511-e muxlis 
meore nawilis ` a~ qvepunqtiT kanonmdebeli xazs usvams sisxlis samarTlis 
kanoniT daculi obieqtis, adamianis gansxvavebulobas mis gansakuTrebul md-
gomareobas da am pirTa mimarT danaSaulis Cadenis SemTxvevaSi kanonis gamka-
crebiT gamoxatavs gansakuTrebul zrunvas am kategoriis dazaralebulis 
mimarT, arasrulwlovanTa marTlmsajulebis kodeqsis Sesabamisad miuxeda-
vad imisa piri mowmea, dazaralebuli Tu kanonTan konfliqtSi myofi 18 wlis 
asakamde is iTvleba arasrulwlovanad.200

asakis gansazRvrisas kanonmdebeli iTvaliswinebs piris unars srulad gaac-
nobieros Tavisi qmedebis an mis mimarT mimarTuli qmedebis faqtobrivi xasia-
Ti da miiRos swori gadawyvetileba, sworad uxelmZRvanelos sakuTar qmede-
bas, 18 wlamde piri iTvleba, rom aris SezRudul qmedunariani, radgan asakis 
gamo SeiZleba srulad ver gaacnobieros masTan dakavSirebuli movlenebi.

200arasrulwlovanTa marTlmsajulebis kodeqsi https://www.matsne.gov.ge/ka/document/
view/2877281
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umweo mdgomareobad iTvleba piris mdgomareoba, rodesac pirs fizikuri 
an fsiqikuri naklis gamo ara aqvs SesaZlebloba realurad Seafasos arsebuli 
viTareba pirs ar gaaCnia sakuTari Tavis dacvis unari da iZulebulia daemor-
Cilos mis mimarT gamoyenebul qmedebas.

SezRuduli SesaZleblobis mqone piri aris piri myari, fizikuri, fsiqikuri, 
inteleqtualuri an sensoruli darRvevebiT, eseni arian pirebi, romelTac 
fizikuri Tu inteleqtualuri SesaZleblobebic SezRudulia, am SezRudvis 
xarisxis mixedviT aRniSnuli pirebi klasificirdebian pirveli meore da me-
same jgufis invalidebad. SezRuduli janmrTelobis mdgomareobis gamo es 
pirebi moklebulni arian srulyofil SesaZleblobas daicvan TavianTi md-
gomareoba, magaliTad sensoruli darRvevebis mqone usinaTlo piri SeiZleba 
gamoirCeva maRali inteleqtualuri SesaZleblobiT, magram SezRudulia mi-
si garemoSi orientaciis da gadaadgilebis unari, qromosomuli genetikuri 
cvlilebis sindromis (daunis sindromis) adamianebs aqvT SezRuduli intele-
qtualuri SesaZleblobebi, eseni arian adamianebi SezRuduli SesaZleblo-
biT, ris gamoc TiToeul maTgans, maTi uflebis dacvas saxelmwifos mxridan 
gansakuTrebuli zrunva sWirdeba. amitom axalma sisxlis samarTlis kodeqsma 
(1999 wlis redaqciam) uzrunvelyo am pirTa, rogorc kanoniT dasacavi gansx-
vavebuli individualuri sikeTis, danaSaulis obieqtis gansakuTrebuli dac-
va da sisxlis samarTlis kodeqsis mTel rig muxlebSi maT Soris saqarTvelos 
ssk 1511-e muxlSi am pirTa mimarT Cadenili danaSauli samarTlianad Seracxa 
qmedebis damamZimebel garemoebad.

saqarTvelos sisxlis samarTlis kodeqsis 1511-e muxlis pirveli nawiliT 
gaTvaliwinebuli qmedebis Cadena araerTgzis.- danaSaulis definicia mocemu-
lia saqarTvelos ssk me-15-e muxlSi. kanonis mixedviT ssk 1511-e muxlis meore 
nawilisTvis araerTgzis danaSauli niSnavs winaT saqarTvelos ssk 1511-e mu-
xliT nasamarTlevi piris mier amave ssk 1511-e muxliT gaTvaliwinebuli dana-
Saulis Cadenas. danaSaulis araerTgzis Cadenilad, rom CaiTvalos winaT Ca-
denili danaSaulisaTvis piri kanoniT dadgenili wesiT ar unda iyos gaTavisu-
flebuli sisxlis samarTlis pasuxismgeblobisgan da winaT Cadenili danaSau-
lisaTvis nasamarTloba moxsnili an gaqarwylebuli ar unda hqondes. Tu pirma 
Caidina saqarTvelos ssk 1511-e muxliT gaTvaliwinebuli danaSauli da gark-
veuli periodis Semdgom kvlav Caidina igive saqarTvelos ssk-is 1511-e muxliT 
gaTvaliwinebuli danaSauli ise, rom is pirvelad Cadenili danaSaulisaTvis 
gasamarTlebuli ar yofila misi qmedeba ver dakvalificirdeba saqarTvelos 
ssk-is 1511-e muxlis meore nawiliT, rogorc araerTgzis Cadenili danaSauli, 
ramdenadac pirveli danaSaulis CadenisaTvis mis mimarT ar iarsebebs kano-
nier ZalaSi Sesuli sasamarTlos gamamtyunebeli ganaCeni.am SemTxvevaSi Tu 
ar dadgindeba, rom es ori danaSauli Cadenili iyo erTiani mizniT da erTiani 
ganzraxviT, drois garkveul SualedSi (gangrZobadi danaSauli) maSin saxeze 
iqneba ori damoukidebeli, saqarTvelos ssk-is 1511-e muxliT gaTvaliswinebu-
li ori sxvadasxva danaSaulis Cadenis faqti. qmedeba dakvalificirdeba dana-
SaulTa erTobliobis niSniT (ssk-is me-16-e muxli).

saqarTvelos ssk-is 1511-e muxlis pirveli nawiliT gaTvaliwinebuli dana-
Saulis Cadena jgufurad, jgufuri danaSauli mometebuli sazogadoebrivi 
safrTxis Semcvelia, amitom iTvleba jgufuri danaSauli pasuxismgeblobis, 
danaSaulis damamZimebel garemoebad. 

jgufuri danaSauli sami saxiTaa warmodgenili sisxlis samarTlis kodeqs-
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Si (muxli 27-e) martivi, rTuli da organizebuli jgufi, mometebul SemTxveva-
Si kanoni ar akonkretebs jgufuri danaSaulis Cadenas winaswari SeTanxmebiT 
jgufis mier, amdenad damamZimebel garemoebad moiazreba danaSauli Cadenili 
saqarTvelos ssk-is 27-e muxliT gansazRvruli nebismieri saxis jgufis mier. 
kerZod martivi jgufia roca danaSaulis CadenaSi winaswar SeuTanxmeblad 
monawileobs ori an meti amsrulebeli, rTuli jgufia rodesac danaSauli 
jgufis mier winaswari SeTanxmebiTaa Cadenili Tu mis ganxorcielebaSi mo-
nawileni winaswar SekavSirdnen danaSaulis erToblivad Casadenad. aRniSnuli 
jgufuri danaSaulis orive mocemulobaSi aucilebelia ori an meti amsrule-
beli, adevnebis SemTxvevaSic danaSauli jgufur5ad, rom CaiTvalos saWiroa 
gamoikveTos sul cota ori Tanaamsrulebeli.

danaSauli organizebuli jgufis mieraa Cadenili Tu is ganaxorciela 
drois gansazRvrul periodSi amsrulebelma SeTanxmebulad moqmedma, stru-
qturuli formis jgufma, romlis wevrebic winaswar SekavSirdebian erTi an 
ramdenime danaSaulis Casadenad, organizebuli jgufis detaluri definicia 
mocemulia saqarTvelos ssk-is 27-e muxlis me-3-e da me-4-e nawilebiT, xolo 
struqturuli formis jgufis ganmarteba gaerTianebulia muxlze darTuli 
SeniSvniT. ssk-is 1511-e muxlis SemTxvevaSi albad Zneli warmosadgenia am da-
naSaulis organizebuli jgufis mier Cadena, amitom kanonmdebelma swored ar 
gamoyo es garemoeba kidev ufro damamZimebel garemoebad da Semoifargla zo-
gadad danaSaulis jgufurad Cadenis mcnebiT.

saqarTvelos ssk-is 1511e muxlis meore nawiliT damamZimebel garemoebad 
iTvleba danaSaulis Cadena samsaxurebrivi mdgomareobis gamoyenebiT am Sem-
TxvevaSi samarTlebriv urTierTobaSi Semodis specialuri subieqti, piri, 
romelic danaSaulis Casadenad iyenebs Tavis samsaxurebriv mdgomareobas, 
aq ar aris saubari Tanamdebobriv mdgomareobaze, Sesabamisad danaSaulis su-
bieqti SeiZleba iyos, rogorc sajaro moxele da masTan gaTanabrebuli piri 
aseve arasajaro struqturebSi, kerZo nebismieri iuridiuli formis mqone 
struqturaSi dasaqmebuli piri, romelic Tavis samsaxurebriv mdgomareobas 
iyenebs danaSaulis Casadenad, es piri SeiZleba iyos, rogorc xelmZRvanel 
Tanamdebobebze aseve rigiT poziciaze dasaqmebuli pirian teqnikuri muSaki, 
mTavaria, rom mas Tavisi samsaxurebrivi mdgomareoba SesaZleblobas aZlev-
des, rom es viTareba gamoiyenos danaSaulis Casadenad.

subieqtur mxriv gansaxilveli danaSauli ganzraxia da amasTan misi Cadena 
SeiZleba moxdes mxolod pirdapiri ganzraxviT damnaSavesa gacnobierebuli 
aqvs Tavisi qmedebis marTlwinaaRmdegoba, rom is axorcielebs marTlsawi-
naaRmdego qmedebas adevnebas. iTvaliswinebs marTlsawinaaRmdego Sedegis 
dadgomis SesaZleblobas da surs am Sedegis dadgoma.

danaSaulis subieqtia sisxlis samarTlis pasuxismgeblobis asaks 14 wlis 
asaks miRweuli nebismieri Seracxadi piri, mis sqess, moqalaqeobas saqarTve-
los Tu ucxo qveynis moqalaqea igi mniSvneloba ara aqvs da danaSauli samsaxu-
rebrivi mdgomareobis gamoyenebiT SeiZleba Caidinos specialurma subieqtma, 
ris Sesaxebac zemoT iqna aRniSnuli.

Tu ra Secnobili Sinagani mamoZravebeli Zala uqmnis pirs danaSaulis Cade-
nis gadawyvetilebas, ra aris danaSaulis motivi qmedebis kvalifikaciisaTvis 
mniSvneloba ara aqvs danaSaulis motivi SeiZleba iyos sxvadasxva, eWvianoba, 
Suri. siyvaruli da sxva.
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ras Seexeba qmedebis sasurvel Sedegs, romlis Cadis damnaSave danaSauls, 
danaSaulis mizans, qmedebis kvalifikaciisaTvis aseve mniSvneloba ara aqvs. 
danaSaulis motivs da mizans mniSvneloba unda mieniWos sasamarTlos mxridan 
sasjelis dadgenisas.

germaniis sisxlis samarTlis kanonmdeblobiT stalkingis, adevnebis,da-
mamZimebel garemoebad miCneulia damnaSavis mier dazaralebulis an misi naTe-
savis da masTan daaxloebuli piris, sicocxlis, da janmrTelobisTvis saSiS 
mdgomareobaSi Cayeneba. aRniSnul SemTxvevaSi sasjeli mkacrdeba 3 dan 5 wlam-
de Tavisuflebis aRkveTiT, xolo Tu damnaSavis qmedeba gaxdeba dazaralebu-
lis an misi axlo naTesavis sikvdilis mizezi am SemTxvevaSi sasjeli gansazR-
vrulia erTidan at wlamde patimrobiT.

es orive damamZimebeli garemoeba, SeiZleba gaxdes saqarTvelos ssk-is 1511-e 
muxliT gaTvaliwinebuli danaSaulis Tanmdevad, Tumca saqarTvelos sisxlis 
samarTlis kanonmdeblobiT aRniSnuli Sedegi damamZimebel garemoebad gaTva-
liwinebuli ar aris. Tu adevnebas Sedegad moyva dazaralebulis, misi ojaxis 
wevris an axlo naTesavis sicocxlisaTvis saSiS mdgomareobaSi Cayeneba, an Tu 
Sedegad moyva janmrTelobis romelime xarisxis dazianeba an dazaralebulis 
sicocxlis mospoba, misi Tavisuflebis ukanono aRkveTa an sxva saqarTvelos 
sisxlis samarTlis kodeqsiT gaTvaliwinebuli danaSaulebrivi Sedegi am Sem-
TxvevaSi qmedeba dakvalificirdeba danaSaulTa erTobliobiT.

saqarTvelos ssk-is 1511-e muxliT da Sesabamisad danaSaulis makvalifici-
rebeli Tanmdevi muxliT, rogorc aRiniSna gansaxilveli danaSaulis Semota-
na saqarTvelos sisxlis samarTlis kanonmdeblobaSi siaxlea da am muxliT Ca-
denili danaSaulis analizi da praqtikis ganxorcieleba SesaZlebels gaxdis 
Sesabamisi koreqtivebi dazustebis Tu damatebebis saxiT ganxorcieldes, ro-
gorc muxlis dispoziciaSi aseve qmedebis damamZimebel garemoebaTa gansazR-
vraSi.

reziume

qalTa mimarT Zaladobis da ojaxSi Zaladobis prevencia da aRkveTa mso-
flio sazogadoebis mniSvnelovani gamowvevaa, amas mowmobs stambolis 2011 
wlis 11 maisis konvencia `qalTa mimarT Zaladobis da ojaxSi Zaladobis pre-
venciisa da aRkveTis Sesaxeb.~ am problemis mogvarebis mizniT saqarTvelos 
sisxlis samarTlis kanonmdeblobaSi ganxorcielda mTeli rigi novaciebi 
erTerTi maTgania saqarTvelos sisxlis samarTlis kodeqsSi adevnebis da-
saxelebiT 1511-e muxlis Semotana. adevneba stalkingi saqarTveloSi sakmaod 
gavrcelebuli danaSaulia, (am danaSaulis kriminalizebis mokle periodis 
miuxedavad mxolod mimdinare wlis 5 TveSi sisxlis samarTlebrivi devna dai-
wyo 24 sisxlis samarTlis saqmeze) Sesabamisad Tema aqtualuria, masSi ganxi-
lulia danaSaulis obieqti. obieqturi da subieqturi mxaris maxasiaTeblebi, 
danaSaulis Cadenis xerxi, motivi da mizani, warmodgenilia germaniis kanonm-
deblobis midgoma am danaSaulis mimarT.

sakiTxis aqtualobidan da mocemuli danaSaulis kriminalizaciis mokle 
drois gaTvaliwinebiT, SesaZlebelia saWiro gaxdes muxlis dispoziciis Sem-
dgomi daxvewa danaSaulis damamZimebel garemoebaTa koreqtireba, risTvisac 
unda moxdes mocemul danaSaulTa saqmeebis ganzogadeba, Cadenil danaSaulTa 
analizi da Sesabamisi sakanonmdeblo gadawyvetilebis miReba.
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RESUME

Prevention and elimination of violence against women and domestic violence is an important 
challenge for the World community, as evidenced by the Convention on Prevention and Elimina-
tion of Violence Against Women and Domestic Violence” concluded in Istanbul on May 11, 2011. 
In order to solve this problem, a number of innovations were introduced in Criminal Law of Geor-
gia; one of them is the introduction of Article 1511 into the Criminal Code of Georgia under the 
name ~Unwanted Obsessive Attention”. 

~Unwanted Obsessive Attention” - stalking - is a very common phenomenon in Georgia (des-
pite the short period of criminalization of this crime, only this year, in just five months, criminal 
prosecution was started in 24 criminal cases). Thus, the topic is argent, in it is considered the 
object of the crime, the characteristics of the objective and subjective side, the method of com-
mitting the crime, the motive and the goal, an approach is presented in the German legislation 
with respect to this type of crime.

Taking into account the seriousness of this issue and the short period of criminalization of this 
type of crime, further improvement of the article, correction of the aggravating circumstances 
of the crime, may be required. To this end, it is necessary to analyze and summarize the cases of 
these crimes and take an appropriate legislative decision.

РЕЗЮМЕ

Превенция и предотвращение насилия в отношении женщин и насилия в семье является 
важным вызовом для Всемирного сообщества, о чем свидетельствует заключенная в Стамбуле 
11 мая 2011 года Конвенция «О превенции и предотвращении насилия в отношении женщин 
и насилия в семье». Для решения этой проблемы в уголовное законодательство Грузии 
был введен ряд нововведений. Одним из них является внесение статьи 1511 в Уголовный 
кодекс Грузии под названием «нежелательное навязчивое внимание». «Нежелательное 
навязчивое внимание» - сталкинг – в Грузии весьма распространенное явление (несмотря 
на короткий период криминализации данного преступления, только в текущем году всего 
за пять месяцев было начато уголовное преследование по 24 уголовным делам). Таким 
образом, тема актуальная, она рассматривает объект преступления, характеристики 
объективной и субъективной стороны, метод совершения преступления, мотив и цель, 
представлен подход в немецком законодательстве в отношении преступления данного 
типа. 

Принимая во внимание серьезность этого вопроса и краткий период криминализации 
указанного вида преступления, может потребоваться дальнейшее совершенствование 
статьи, корректировка отягчающих обстоятельств преступления. С этой целью 
необходимо проанализировать и обобщить дела по указанным преступлениям и принять 
соответствующее законодательное решение.
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6. mizezobrivi kavSiri sisxlis samarTalSi

magistranti
uSangi vardanaSvili

statiaSi ganvixilav sisxlis samarTlebriv sivrceSi arsebul iseT mniSvne-
lovan instituts rogoric aris ̀ mizezobrivi kavSiri~. mogexsenebaT, rom uka-
naskneli sisxlis samarTlis dogmatikis erT-erTi klasikuri problemaTaga-
nia. amdenad, swored misi aqtualobidan gamomdinare mizanSewonilad mimaCnia 
sakvlevi Temis siRrmiseuli Seswavla. 

saqarTvelos moqmedma sisxlis samarTlis kodeqsma, wina kodeqsebisa da am 
mxriv, msoflios umetesi qveynebisagan gansxvavebiT normatiulad gansazRvra 
mizezobrivi kavSiri. saqarTvelos sisxlis samarTlis kanonmdeblobis anali-
zis safuZvelze avRniSnav, rom mizezobrivi kavSiri materialuri danaSaulis 
obieqturi mxaris erT-erTi niSania. mis gareSe SeuZlebelia pirs sisxlissa-
marTlebrivi pasuxismgebloba daekisros, es imas niSnavs, rom damdgari marT-
lsawinaaRmdego Sedegi aucileblad mizezobriv kavSirSi unda iyos piris mier 
Cadenil qmedebasTan. amdenad, gverds ver auvliT imis aRniSvnas, rom mizezo-
brivi kavSiri, es aris erT-erTi yvelaze filosofiuri sakiTxi sisxlis samar-
TalSi. amasTan, didia misi samarTalgamoyenebiTi mniSvneloba, mizez-Sedego-
brivi kavSiris dadgenis gareSe SeuZlebelia Sedegiani danaSaulis da konkre-
tuli safrTxis Semqmneli deliqtis damTavrebulad gamocxadeba. 

rogorc ukve avRniSne, mizezobrivi kavSiris problema sisxlis samarTlis 
mecnierebisa da sasamarTlo praqtikis erT-erTi urTulesi problemaa da igi 
sagangebod gamoikvlia profesorma TinaTin wereTelma da upirvelesad mis 
Sexedulebebs Sevexebi. Tumca amasTanave, naSromze muSaobisas argumentire-
bli msjelobisaTvis damexmara cnobili qarTveli iuristebis SoTa fafiaSvi-
lis, guram naWyebias, oTar gamyreliZis, mzia lekveiSvilis, nino gvenetaZis, 
merab turavas, jemal gabelias da sxvaTa Sexedulebebi. TiToeuli maTganis 
roli mniSvnelovnad didia da sapatio adgilic ukaviaT qarTul sisxlis sa-
marTlebriv sivrceSi. mocemuli naSromis mizania gansaxilveli institutis 
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Camoyalibebis istoriuli rakursis warmoCena, mizezobrivi kavSiris arsebu-
li Teoriebidan, romelTa raodenoba ocze metia, umniSvnelovanesis gamoyo-
fa da maTi detaluri gaSuqeba, im winaaRmdegobebis warmoCena, rac SeiZleba 
arsebobdes, maTi praqtikuli gamoyenebisas. 

calke gamovyof mizezobrivi kavSiris gawyvetis problemas da mokled Sev-
Cerdebi masze, risTvisac movitan germanuli sisxlis samarTlis doqtrinaSi 
gavrcelebul postulatebs, sadac es sakiTxi, iseve rogorc mTlianad mize-
zobivi kavSiri, masze muSaobis did istorias iTvlis. Sevexebi agreTve mizezo-
brivi kavSiris iseTi fundamentaluri sakiTxis gaSuqebas rogoricaa umoqme-
dobis mizezobriobis problema. amasTanave, gverds ver avuvli da yuradRebis 
epicentrSi movaqcev gansaxilveli institutis zogad-filosofiur aspeqteb-
sac. 

antikuri samyarodan iwyeba, mizezobriobis gaazrebis dinamika. ukanaskneli 
am epoqis azrovnebis maRali donis Sesabamisad aris dasmuli da araerT gan-
zomilebaSi ganxiluli.  mizezis ganmarteba ukve sokratemdel filosofia-
Si gvxvdeba. demokrite da misi Tanamedrove berZeni filosofosebi samyaros 
pirvelmizezs materiaSi - atomebSi xedavdnen. mizezobriobis gageba sxvadasx-
vagvarad aris warmoCenili platonTan da aristotelesTan. 

magaliTad: platonma Tavis fundamentur naSromSi - `saxelmwifo~, rodes-
ac idealuri saxelmwifos Seqmnis aucilebel kriteriumebs ayalibebs, ayenebs 
mizezobribobis gagebis Tvisobrivad gansxvavebul Taviseburebebs.

sisxlis samarTlSi mizezobrivi kavSiris Sesaxeb msjelobas, adgili aqvs 
ukve XIV saukunidan. rodesac italieli mecnierebi cdilobdnen am sakiTxis 
win wamoweviT SeezRudaT sikvdiliT dasjis gamoyeneba mkvlelobisaTvis. 
problemis gansakuTrebul aqtualobas, am dros, ganapirobebda is garemoeba, 
rom manamde mkvlelobis yvela SemTxveva, iwvevda sikvdiliT dasjas, maT So-
ris gaxSirebuli duelebic ki.

gansaxilvel sakiTxTan mimarTebiT aRsaniSnavia ra, rom Teorias, romelic 
XIV-XVII saukuneebis sisxlis samarTlebiv azrovnebas gamoxatavs `kritikuli 
vadebis Teorias~ uwodeben. XIX saukunis dasawyisSi xdeba am Teoriis uaryofa 
Stubelisa da anselm foierbaxis mier. Stubels zogi eqvivalenturi Teoriis 
damaarseblad miiCnevs Tumca me ar veTanxmebi am azrs romelsac qvemoT mo-
gaxsenebT roca gadaval uSualod eqvivalenturobis Teoriis ganxilvaze.

`kritikuli vadebis Teoriis~ Tanaxmad, Wrilobis miyenebasa da sikvdils 
Soris mizezobrivi urTierTobis cnobis aucilebel pirobas warmoadgenda, 
kritikuli vadebis gasvla - safrangeTSi ormoci dRe, inglisSi weliwadi da 
erTi dRe.201

uaxloes istoriaSi gamoikveTa mizezobriobis gagebisa da aRqmis ganvi-
Tarebis tendencia. SemuSavebul iqna mizezobrivi kavSiris araerTi Teoria 
romelTagan mizanSewonilad mimaCnia umniSvnelovanesis gamoyofa da maTi 
detaluri gaSuqeba. am Teoriebis ganxilva ki filosofiisgan ganyenebulad 
warmoudgenelia radgan hiumis filosofia daedo safuZvlad eqvivalentobis 
Teorias, hiumi aseve ikvlevs kauzalurobis problemasac. ingliseli poziti-
visti filosofosi jon stiurt milis azriT mizezi aris erTad aRebul da-
debiT da uaryofiT movlenaTa sruli jami, mTeli erToblioba yovelgvari 
SemTxveviTobebisa, romelTa arseboba iwvevs Sedegs. Tvisobrivi axsna hqonda 

201 Малинин В.Б. Причинная связь в уголовном праве. Санкт-Петербург. 2000. С. 28 
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mizezobriobas kantTan misi swavlebiT igi aprioruli kategoriaa.202 amdenad, 
yvela Teorias hyavs Tavisi warmomadgeneli filosofosi. 

bunebrivia, es qronologiuri piramida qmnis logikur jaWvs mizezobrivi 
kavSiris aRqmisa da gaazrebis, rogorc arsebiTad msgavs ise arsebiTad gansx-
vavebul Taviseburebebs. miuxedavad imisa, rom SesaZlebelia gansaxilvel 
sakiTxTan dakavSirebiT Rrma eqskursi, vfiqrob, Zalian, rom ar gagvigrZel-
des sakiTxis istoriul-filosofiur aspeqtebze saubari gadaval qarTul 
sisxlis samarTlebriv sivrceSi mizezobriv kavSirTan dakavSirebiT arsebu-
li ZiriTadi sakiTxebis gaxilvas. 

avRniSnav, rom qarTul iuridiul literaturaSi mizezobriobis proble-
ma sakmaod kargadaa damuSavebuli da es sikarge profesor TinaTin wereTlis 
saxelTan aris dakavSirebuli. swored amis gamoa, rom T. wereTlis Sexedele-
bam gavlena moaxdina moqmed kanonmdeblobazec. sisxlis samarTlis kodeqsis 
me-8 muxli amis utyuari sabuTia. swored ukanaskneli, muxlis analizis safuZ-
velze SeiZleba davaskvnaT Semdegi: mizezobrivi kavSiris dadgena gvWirdeba 
mxolod Sedegian danaSaulebSi an konkretuli safrTxis Semqmnel deliqteb-
Si, rogorc ganzraxvis, ise gaufrTxileblobis dros.203 zogjer mizezobrivi 
kavSiri  SedegTan udavoa, Tumca aris iseTi SemTxvevebi, rodesac Seracxvis 
es martivi klasikuri sqema ar aris gamosadegi, ris gamoc Sedegi obieqturi 
Seracxvis dros xdeba sxvadasxva normatiuli aspeqtebis gaTvaliswineba. mag: 
dazaralebulis mier TviTsafrTxis Seqmna. mizezobrivi kavSiri warmoadgens 
obieqturi Seracxvis aucilebel winapirobas. mizezobrivi kavSiris Teorie-
biT, moqmedebiT Cadenil ganzrax danaSaulebSi dgindeba mizezobrivi kavSiri 
moqmedebasa da damdgar Sedegs Soris, xolo gaufrTxileblobiT Cadenil de-
liqtebSi -windaxedulobis normiT dadgenil movaleobaTa darRvevis kavSiri 
damdgar SedegTan.204

upirveles yovlisa aRsaniSnavia ra, rom ucxour sisxlissamarTlebriv li-
teraturaSi yvelaze metad popularulia rogorc mecnierebaSi ise sasamarT-
lo praqtikaSi ori Teoria: pirveli-es aris eqvivalenturobis anu pirobaTa 
tolfasovnebis Teoria da meore -adekvaturobis Teoria.205 XX saukunis cno-
bili qarTveli sisxlis samarTlis specialistis, profesoris TinaTin wereT-
lis samecniero Sromebidan naTeli warmodgena Segveqmneba imasTan dakavSire-
biT, rom igi ZiriTad TeoriaTa Soris gamoarCevda ZiriTads. man wina planze 
wamowia eqvivalenturobis (pirobaTa) Teoria. ganvixiloT TiToeuli maTgani 
cal-calke.

eqvivalentobis (pirobaTa) Teoria XIX saukunis pirmSoa. mas, pirdapiri kavSi-
ri aqvs am periodis inglisis pozitiur, agnostikur filosofiasTan, romlis 
umniSvnelovanesi warmomadgenlebi arian david hiumi da jon stiuart mili. 
Teoriis damaarsebeli gaxlavT avstrieli procesualisti iohanes glazeri, 
misi Semdgomi ganviTareba ki dakavSirebulia germaniis saimperio sasamarT-
los sisxlis samarTlis senatis wevris - maqsimilian fon buris saxelTan.

upirvelesi, rac am Teoriis dasaxasiaTeblad unda iTqvas, gaxlavT is, rom 

202 irakli TaboriZe, mizezobrivi kavSiris Teoriebi, almanaxi 2004 №19, sisxlis samarTali (III)
203 g. lobJaniZe, a. tukvaZe, g. jaoSvili, Sesavali samarTlis filosofiaSi, q. Tbilisi, 2012 w. 
gv. 93
204 sisxlis samarTlis zogadi nawili (saxelmZRvanelo), avtorTa koleqtivi, meore gamocema, 
gamomcemloba - ~meridiani”, q. Tbilisi, 2016 w. (ix. ssk-is me-8 muxlis komentari)
205 T. wereTeli, mizezobrivi kavSiri sisxlis samarTalSi, q. Tbilisi, 1963 w. gv. 19-20
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igi ar ganarCevs mizezs da pirobas, rogorc Tvisobrivad gansxvavebul deter-
minantebs.206 ori - ,,pirobaTa tolfasovnebis~ da ,,aucilebeli pirobis~ debu-
leba Seadgens eqvivalentobis Teoriis or mTavar postulats. ukanasknels 
mravali mecnieri pirobiTad, Teoriis yvelaze Rirebul nawilad miiCnevs, vi-
naidan is mizezobrivi kavSiris mis ganviTarebaSi ganxilvis saSualebas iZleva 
da izRudeba mxolod qmedebiTa da SedegiT. 

am Teoriis mixedviT nebismieri piroba mizezobriv kavSirSia SedegTan da Se-
degisaTvis TanabarmniSvnelovans (eqvivalenturs) warmoadgens, Tuki dadgin-
deba, rom am pirobis gareSe Sedegi Tavisi konkretuli formiT ar dadgeboda. 

aqve, davsvam aseT kiTxvas - ra xdeba mizezobrivi kavSiris dadgenis Semdeg? 
bunebrvia, Sedegis Seracxva unda moxdes sam etapad: 

qmedebis obieqturi Semadgenlobis etapze - Sedegis obieqturi Seracxva;

qmedebis subieqturi Semadgenlobis etapze - Sedegis subieqturi Seracxva 
(gaufrTxilebel danaSauls ara aqvs subieqturi Semadgenloba);

bralis etapze - Sedegis individualuri Seracxva.

  XIX saukunis bolos eqvivalentobis Teoriis normatiuli gziT SezRudvis 
iniciativiT gamodis adekvaturobis Teoria. es Teoria, gansxvavebiT eqviva-
lenturobis Teoriisgan emxroba mizezisa da pirobis erTmaneTisagan gami-
jvnas.207 

aRsaniSnavia ra, rom mizezobrivi kavSiris dadgenisaTvis mniSvnelovania, 
dadgindes is momenti, rom ama Tu im qmedebis Cadenis dros damdgari Sedegis 
gamowveva garkveulwilad savaraudebeli iyo Tu ara. am momentis dasabuTeba 
ki xdeba Semdegnairad, qmedeba maSin CaiTvleba Sedegis adekvatur pirobad, 
Tu misma Cadenam Sedegis dadgomis obieqturi Semadgenloba araumniSvnelod 
aamaRla. anu es Teoria atipiur movlenebis dros obieqtur Seracxvas gamo-
ricxavs. aratipiuri pirobebi ar aiyvaneba mizezis xarisxSi.208 am Teoriis arsi 
kargad aqvs formirebuli profesor TinaTin wereTels.

relevanturobis Teoria - damdgari Sedegis obieqturi Seracxvis SesaZle-
blobis uaryofas cdilobs mizezobriobis etapze. igi ekvivalenturobis 
(pirobaTa) Teorias imeorebs da  mas umatebs kidev erT pirobas, rom qmedeba 
sisxlissamarTlebrivi kriteriumebiT agreTve relevanturi unda iyos, rom 
moxdes misi obieqturad Seracxva.209 

alternatiuli, anu ormagi mizezobrioba saxezea im SemTxvevaSi, roca Se-
degi gamoiwvia orma an metma qmedebam (pirobam), maSin, rodesac TiToeuli am 
pirobaTagani savsebiT sakmarisi iyo Sedegis dadgomisaTvis.  alternatiuli 
mizezobrioba gansxvavdeba im SemTxvevebisagan, roca utyuarad ver dginde-

206 g. naWyebia, sisxlis samarTlis zogadi nawili, gamomcemloba - ~meridiani”, q. Tbilisi, 2007 
w. gv. 122
207 es Teoria iZleva pasuxismgeblobis dasabuTebis zedmetad farTo, sxva SemTxvevaSi ki, 
zedmetad viwro CarCoebs da amis gamo ar moicavs Sedegis Seracxvis sisxlis samarTlebrivad 
relevantur pirobebs.
208 SeniSvna: adekvaturobis Teoriam ver SeZlo mis mier Camoyalibebuli debulebebis zusti 
kriteriumebis Seqmna. misi dogmaturi sisuste mdgomareobs imaSi, rom adeqkvaturobis 
Teoriam scada eqvivalnturobis Teoriis naklovanebebis gamosworeba imTaviTve mcdari 
mimarTulebiT. es Teoria uaryofs mizezobrivi kavSiris arsebobas iq, sadac mxolod 
pasuxismgeblobis damasabuTebeli relevanturobaa uarsayofi. ver ansxvaveben mizezobrivi 
urTierTobebis faqtis dadgenas am urTierTobebis danaSaulebriv mizezobriobad 
Seracxvisagan.
209 T. wereTeli, g. tyeSeliaZe, moZRvreba danaSulze, q. Tbilisi, 1957 w. gv. 211-212



118

ba, ori an meti pirobidan uSualod Tu romelma gamoiwvia sasikvdilo Sedegi.  
aseT SemTxvevaSi, yvela eWvis braldebulis sasargeblod unda gadawydes.  al-
ternatiuli mizezobrioba gvaqvs mxolod im SemTxvevaSi, roca utyuarad da-
dgindeba, rom orian meti qmedebidan TiToeuli maTgani calke aRebuli savse-
biT sakmarisi piroba iqneboda SedegisaTvis.

kumulaciuri mizezobrioba arsebobs im SemTxvevaSi, roca Sedegi gamoiw-
via orma (an metma) erTmaneTisgan damoukidebelma qmedebam,  magram TiToeuli 
qmedebis Camdeni piris warmodgeniT mis mier Sesrulebuli qmedeba savsebiT 
sakmarisi iyo Sedegis dasadgomad. amasTan, maT ar icodnen erTmaneTis moqme-
debisa da ganzraxvis Sesaxeb.  marTalia am dros mizezobrivi kavSiri arsebobs, 
magram vinaidan Sedegi mxolod erToblivi qmedebis Sedegad dgeba erTiani 
ganzraxvis gareSe, pirs ar SeiZleba obieqturad Seeracxos Sedegi, romlis av-
toric igi ver iqneboda, Tu ara meore piris moqmedeba. kumulaciuri mizezo-
brioba aris is SemTxveva, roca obieqturi Seracxvis Teoria gamoiyeneba, raTa, 
mizezobrivi kavSiris arsebobis miuxedavad, qmedebis obieqturi Semadgenlo-
bis etapzeve damTavrebuli danaSaulisaTvis dasjadoba iqnes uaryofili.210

hipoTeturi mizezobrioba arsebobs im SemTxvevaSi, roca qmedebam gamoiw-
via (daaCqara) Sedegi, romelic mogvianebiT sxva mizeziT, romelic mesame pi-
ris mier ar iyo Seqmnili, mainc dadgeboda. hipoTeturi mizezobriobis dros 
Sedegi yovelTvis obieqturad Seeracxeba im pirs, vinc Tavisi moqmedebiT Se-
degis dadgoma gamoiwvia (daaCqara). 

sisxlis samarTlis kanonmdebloba icnobs e.w. `gawyvetil mizezobriobas~ 
romelic imiT gansxvavdeba hipoTeturi mizezobriobisagan,  rom Cadenili 
qmedebac aucileblad gamoiwvevda Sedegs, magram Sedegis dadgomamde Cadenil 
iqna sxva axali moqmedeba, romelmac Sedegi manamde uSualod gamoiwvia. aseT 
SemTxvevaSi ar arsebobs pirveli moqmedebis mizezobrivi kavSri SedegTan, ra-
dgan igi gawyda.211

amasTanave, arsebobs, mizezobriobis SemTxvevaTa iseTi jgufi, romelsac 
pirobiTad `gamswrebi mizezobrioba~ ewodeba. am SemTxvevaSic, marTalia, 
uSualo Sedegi axalma moqmedebam gamoiwvia, magram Tavdapirveli moqmedebis 
gareSe es Sedegi ar dadgeboda, e.i. pirveli moqmedebac mizezobriv kavSirSia 
SedegTan, ris gamoc Sedegi obieqturad masac Seeracxeba da ara marto imas, 
vinc aseTi Sedegi uSualod gamoiwvia.212 

adamianis umoqmedoba farTo cnebaa rogorc samarTlebrivi ise filoso-
fiuri aspeqtebis mxedvelobaSi miRebiT. amitom ar SeiZleba, rom sisxlis sa-
marTlis kanoniT gaTvaliswinebul SedegTan mizezobrivad yovelgvari umoq-
medeoba iyos dakavSirebuli. kanonis Tanaxmad umoqmedoba mxolod im SemTxve-
vaSi unda iyos mizezobrivad dakavSirebuli aseT SedegTan an Sedegis warmo-
Sobis konkretul safrTxesTan, roca adamians hqonda ̀ moqmedebis specialuri 
samarTlebrivi movaleoba, hqonda aseTi moqmedebis SesaZlebloba da saval-
debulo da SesaZlebeli moqmedebiT Sedegi Tavidan iqneboda acilebuli~. 
ase, rom Tu mizezobrioba moqmedebis dros faqtobrivi xasiaTisaa da realur 
cxovrebaSi mimdinareobs, umoqmedobis mizezobrioba normatiuli xasiaTisaa. 

210 m. turava, sisxlis samarTlis zogadi nawilis mimoxilva (me-9 gamocema), gamomcemloba - 
~meridiani”, q. Tbilisi 2013 w. gv. 96
211 m. turava, sisxlis samarTlis zogadi nawilis mimoxilva (me-9 gamocema), gamomcemloba - 
~meridiani”, q. Tbilisi 2013 w. gv. 102
212 iqve:
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Tumca normatiuli mizezobrioba Semdeg faqtobrivi xasiaTs iZens da realur 
cxovrebaSi iwvevs Cvlilebebs.213 sisxlis samarTlis kanoni icnobs oris saxis 
umoqmedobas: 1. wminda umoqmedobis deliqts (magaliTad, ssk-is 129-e muxli 
`dauxmarebloba~ da 2. Sereuli umoqmedobis deliqts (mag:. ssk-is 108-e muxli 
`ganzrax mkvleloba~). amasTanave, roca umoqmedobis mizezobriobaze vlapa-
rakobT, mxedvelobaSi gvaqvs ara wminda umoqmedobis, aramed Sereuli umoqme-
dobis deliqti.

yovelive zemoaRniSnulidan gamomdinare, minda davaskvna, rom me Seveca-
de amomwuravad warmomedgina qarTul sisxlis samarTlis sivrceSi arsebuli 
iseTi urTulesi institutis raoba, rogoricaa mizezobrvi kavSiri. ganxilul 
sakiTxTan mimarTebiT siaxlis warmoCena rTulia, metwilad mkrexelobac aris 
an ra unda iTqvas axali roca mizezobriobis problema Tavis droze amomwu-
ravad TviT prof. TinaTin wereTelma daamuSava. amdenad, mokle rakursiT 
mimovixile mizezobrivi kavSiri Tavisi istoriul-filosofiuri aspeqtebis 
eqskursiT, vixelmZRvanele ra, saqarTvelos sisxlis samarTlis kodeqsis me-8 
muxliT romlis analizis safuZvelzec Sevecade amexsna mizezobrivi kavSiris 
adgili sisxlis samarTlebriv sivrceSi, amrigad daisva da Sesabamisad gaeca 
pasuxi iseT kiTxvebs rogorica: ra SemTxvevaSi da ra dros gvWirdeba mizezo-
brivi kavSiris dadgena? mizezobrivi kavSiri warmoadgens ki, obieqturi Sera-
cxvis aucilebel pirobas? ra xdeba mizezobrivi kavSiris dadgenis Semdeg? ra 
SegviZlia vTqvaT, umoqmedobis mizezobriobaze? amasTanave, literaturaSi 
arsebul uamrav TeoriaTa Soris gamovarCie SedarebiT mniSvnelovani da mo-
vaxdine misi detaluri gaSuqeba. mizezobrivi kavSiri sisxlis samarTalSi sa-
diskusio problemaTa kategorias miekuTvneba, romlis Seswavlac dRiTi dRe 
met aqtualobas iZens Tanamedrove samyaroSi sazogadoebriv urTierTobaTa 
ganviTarebisa da socialurad saSiS qmedebaTa axali formebis gamovlinebis 
fonze. sakiTxi aqtualuria miT ufro im fonze, rom SemuSavebulia mizezo-
briobis araerTi Teoria, magram Tanamedrove sisxlis samarTlis mecnierebasa 
da praqtikaSi dRemde ar aris Camoyalibebuli erTiani midgoma mizezobrivi 
kavSiris dadgenis sakiTxisadmi, razedac vfiqrob samomavlod unda gadaidgas 
mkveTri da nayofieri nabijebi vinaidan radganac mizez-Sedegobrivi kavSiris 
dadgenis gareSe warmoudgenelia qmedebis danaSaulad kvalifikacia, konkre-
tuli saqmis faqtobrivi garemoebebis siRmiseuli Seswvla.

reziume

naSromSi zogad aspeqtebSi ganxiluli da gadmocemulia mizezobriobasTan 
dakavSirebiT arsebul calkeul avtorTa Sexedulebebi. sisxlis samarTalSi 
mizezobrivi kavSiris dadgenis arsi da mniSvneloba saqarTvelos sisxlis sa-
marTlis kodeqsis merve muxlis TvalTaxedviT.

RESUME

In the work there are discussed and told the opinions connected to the causality by separate 
authors. In Criminal Law establishing of causality connection essence and meaning according to 
the point of view of the eighth chapter of Criminal Law of Georgia. 

213 aqve, m. turava, sisxlis samarTlis zogadi nawilis mimoxilva (me-9 gamocema), gamomcemloba 
- ~meridiani”, q. Tbilisi 2013 w. gv. 104
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РЕЗЮМЕ

В труде в общих аспектах рассмотрены и переданы существующие взгляды отдельных 
авторов в связи с причинностью. В криминальном праве, сущность и значение установления 
причинностьной связи – согласно главе восемь криминального права Грузии.
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1.  ontologiuri, gnoseologiuri da evnistikuri kvlevis

meTodebi samarTalSi

profesori

givi lobJaniZe

 meTodologias xangrZlivi da mdidari istoria aqvs. jer kidev 
adre, uZveles drosa da Sua saukuneebSi muSavdeboda meTodologiur-
samarTlebrivi profilis problematika, rogorc calke mimarTuleba, xolo 
XX saukunis Suawlebidan samarTlis meTodebi iwyebs Camoyalibebas, saswavlo 
disciplinis saxiT.

 samarTlis meTodebis calke gamoyofis sakiTxi ufro aqtualuri gaxda 
gasuli saukunis bolos. maSindel iuridiul literaturaSi Camoyalibda 
sxvadasxva mosazreba da faqtobrivad gamoyofdnen samarTlis Teoriidan 
sxvadasxva filosofiur kategoriebs da usaxavdnen mas gansakuTrebul 
miznebs214

 samarTlis meTodebi pirvelad qarTul samarTlebriv sivrceSi 
gamoCnda cnobili germaneli iuristebis savignisa da cipeliusis naSromebiT. 
manamde ki mecnierTa nawilis azriT, iurisprudencia Sedgeboda sami pirobiTi 
nawilisagan: iuridiuli dogmatika, pozitiuri samarTali da samarTlis 
istoria.

 iuridiuli dogmatikisaTvis, romelic dakavebulia moqmedi (pozitiuri) 
samarTliT da warmoadgens „iuridiul xelobas“, sakmarisi ar aris empiriuli 
codna da amitom moiTxova samarTlis meTodebis daxvewa-ganviTareba, 
ramac gamoiwvia „samarTlis Semecnebis gonivrul safuZvels“ damateboda 
meTodologia.

 paralelurad samarTlis istoria mowodebuli iyo eCvenebina, rom 
samarTali yalibdeba istoriuladac da ar iqmneba marto kanonmdeblis mier.

 samarTlis meTodologia ar aris „SiSveli SesaZleblobis nawilobrivi 
metafizika, nawilobrivi politika samarTlis mizanSewonilobasTan 
mimarTebaSi, aramed aris misi ganxorcielebis xerxi da saSualeba“215 

 pozitiuri samarTlisa da samarTlis istoriuloba mis ganmartebaSi 
racionalistur da pozitiur xasiaTs atarebda da mimarTuli iyo gonivruli 
samarTlis bunebiT, amitom samarTlis meTodologia filosofiuri xasiaTis 
disciplinaa da ara marto iuridiuli. Tumca, arsebobda met-naklebad 
gansxvavebuli azric `pozitiur samarTalSi is rac kanonzomieria, aris imis 
Semecnebis wyaro, rac aris samarTali, an kacma rom Tqvas, rac aris samarTliani.

 amiT pozitiuri mecniereba aris istoriulic, romlis principad 
iTvleba avtoriteti. yvelaferi danarCeni – gansjis sagania da exeba garkveul 
wesrigs. Sefasebas, Tanamimdevrobas, Semdgom gamoyenebas da sxva iuridiul 

214Sternberg, Eintuhrung in ie Rechtwisseneche ft. Teid. 1917, 171
215Hugo G., Beitrhge zur zivilischen Bueherkenntnis, Berlin, 18 23. B. is 372
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mecnierebas. hegeli afasebs, rogorc `gonebiT mecnierebas~ da amtkicebs, 
rom gonebis moTxovnilebaTa dakmayofilebas mecnierebasTan saerTo 
araferi aqvs. da ar unda gagvikvirdes, rom iurisprudenciis gansazRvra da 
cnebebis ganmarteba dakavSirebulia deduqciasTan  anu procesSi erTveba 
meTodologia. mecnierebaTa didi procentis azriT samarTlis meTodebi 
aris filosofiis nawili, amitom samarTlis mecnierebis ganviTareba sxvaTa 
ganviTarebazecaa damokidebuli.

 Sesabamisad, mecnierebas samarTlis Sesaxeb aqvs sagnad samarTlis 
idea – samarTlis gageba, misi ganxorcieleba, rac miiRweva meTodebis 
saSualebiT. samarTlis meTodebis amocana imaSi mdgomareobs, rom miRweul 
iqnas samarTlis safuZvelSi Cadebuli azrebis wvdoma, es ki mxolod sworad 
SerCeuli meTodebis gamoyenebiTaa SesaZlebeli.

 samarTlis meTodebis sagnis ganmarteba ganpirobebulia ukve misi 
filosofiuri kategoriebiT azrovnebisa da yofierebis, gonivrulisa da 
sinamdvilis siaxloviT. aqedanaa samarTlis meTodebis daniSnuleba `CawvdeT 
imas, rac aris, rameTu is, rac aris aris goneba~. samarTlis meTodebis sagnisa 
da amocanebis Camoyalibebas mkveTrad gansazRvravs pozitiuri samarTlisa 
da bunebiTi samarTlis Sinaarsobrivi mxare.

 rogorc TviTon meTodologia, ise Sesabamisi samarTlis meTodebis 
ganmartebebi axdendnen da dResac axdens mniSvnelovan gavlenas mTel 
iuridiul mecnierebaze, mis farglebSi ganviTarebad filosofiur-
samarTlebriv mdgomareobaze da koncefciebze, magram iurisprudenciac 
mniSvnelovnad moqmedebs samarTlebrivi meTodebis Camoyalibebaze. aseTi 
urTierTgavlena da urTierTzemoqmedeba filosofiisa da iurisprudenciisa 
ama Tu im zomiT axasiaTebs yvela samarTlebriv movlenas.

 meTodologiis, rogorc mecnieruli profilis da rogorc saswavlo 
disciplinis kuTvnilebis Sesaxeb, ramdenime midgoma arsebobs. Tu saubaria 
meTodologiis Sesaxeb, mTlianobaSi saqme gvaqvs disciplinaTa Soris _ 
mecnierebaze, magram Tu vimsjelebT samarTlis meTodebze, saqme gveqneba 
minimum, ori – iuridiul da filosofiur mecnierebis ama Tu im sawyisTan. ase 
rom es disciplinaTaSorisi komponenti iTvleba saerTod yvela versiisaTvis, 
miuxedavad imisa, arian Tu ara isini damuSavebuli dargebis mixedviT.

 Tu gaviTvaliswinebT azrTa sxvadasxvaobas filosofosebsa da iuristebs 
Soris, aseve calke iuristebs Sorisac, meti safuZveli eqneba Cvens daskvnas, 
rom samarTlis meTodologia (meTodebi) iuridiulicaa da filosofiuric, 
romelic gvexmareba saerTod iuridiuli sivrcis kvlevaSi. saqme ZiriTadi 
problemisadmi midgomebis dros Tavs iCens zogierTi konceptualuri sxvaoba, 
rac ganpirobebulia meTodebis simravliT da iuridiuli disciplinebis 
TaviseburebebiT.

 iurisprudenciisaken mimavali gza meTodebis meSveobiT filosofiidan 
modis. meTodologiis poziciebidan damuSavebul samarTlebriv koncefciebSi, 
miuxedavad maTi gansxvavebisa, dominirebs kvlevis samarTlebrivi motivebi, 
profili ki dgindeba samarTlebrivi sferos specifikidan gamomdinare 
filosofiur gaazrebaSi. sabolood ki asaxvas poulobs adamianis socialuri 
cxovrebis formirebaSi, Semecnebis gzebisa da saSualebebis, normaTa 
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RirebulebiT meTodologiuri sistemis simyareSi da a.S. rac Seexeba funqcias, 
is aris moqmedebis procesi. mag. saxelmwifos funqciebi sazogadoebaSi, 
samarTlis zemoqmedebis ZiriTadi mimarTulebebi216

 CvenTvis sainteresoa funqciis Tviseba, rac vlindeba miznebisa da 
amocanebis ganxorcielebisaTvis moqmedebaSi, damdgari Sedegi gansazRvravs 
samarTlis meTodebis funqciur damokidebulebas samarTlis sxva fenomenebis 
mimarT. es aris obieqtTa ori jgufis kavSiri, rodesac erTis cvlileba iwvevs 
meoris cvlilebas217

 samarTlis meTodebze yuradReba gaamaxvila araerTma qarTvelma 
mecnierma, maTgan aRsaniSnavia: prof. al. vaCeiSvili, romelic samarTlis 
meTodebis or funqcias aRiarebda, es iyo misi Teoriuli da praqtikuli 
mniSvneloba. Teoriul funqciaSi moiazrebda arsebulis kvlevas, xolo 
praqtikulSi gulisxmobda samarTlis Sesaxeb codnis danergvas.

 ramdenadac meTodologia mecnierebaTaSorisia, – meTodebis SerCeva 
dargobriv mecnierebaTa prioritetia, aqedan gamomdinare, samarTlis 
meTodebi iyenebs codnis saerTo miRwevebs, Cvens SemTxvevaSi saqme gvaqvs 
ontologiur, gnoseologiur da evristikuli kvlevis meTodebTan.

 ontologiuri meTodi aris yofierebis Sesaxeb moZRvrebis Semecnebis 
saSualeba, ra drosac vlindeba yofierebis safuZvlebi, principebi, misi 
struqtura da Taviseburebani.

 ontologiuri kvlevis ganxorcielebisas pasuxi gaecema problemur 
kiTxvebs: ra aris saxelmwifo da samarTali, rodis da ra faqtorebma 
ganapiroba maTi Camoyalibeba, rogori iqneba saxelmwifosa da samarTlis, 
rogorc politikuri institutebis bedi momavalSi.

 calke kvlevis sagania gare movlenebi, romliTac iqmneba samarTali 
rogorc mTeli `sistemuri organizmi~, Tavisi ontologiuri bunebis Sinagani 
winaaRmdegobiT.  miuxedavad amisa ikveTeba samarTlis socialuri fenomeni 
da samarTali rogorc gansazRvruli mowesrigebis sistema, romelic 
gvevlineba ukve arsebuli samarTlis erTianobis arsiT, da ara marto erTi da 
imave ontologiuri rigis sazRvrebSi, aramed, rogorc yofierebis ZiriTadi 
kategoriebis sxvadasxvaobaSi 218

 samarTalSi aseve ontologiuri meTodi gulisxmobs mis safuZvlebSi 
yofieri arsis garkvevas. calkeuli dargebis institutebis da sxva 
kategoriebisagan damoukideblobis Sesaxeb. didi xnis ganmavlobaSi ontologia 
gaigivebuli iyo aristoteliseul metafizikis ideasTan yofierebis Sesaxeb. 
gansakuTrebiT am ideis srulyofa moxda Toma akvinelis filosofiur-
Teologiur sistemaSi. termini ontologia ekuTvnis germanel filosofoss 
r. gokleniuss (1613). Tanamedrove gagebiT ontologiuri meTodi emsaxureba 
samarTlis arsis uzogadesi cnebebis sistemis Seswavlas. 

 gnoseologiuri meTodi, miznad isaxavs samarTlebrivi Semecnebis 
ganviTarebas Teoriuli konstruqciebiTa da xerxebiT, romelic adamians 

216 xecuriani j., samoqalaqo samarTlis funqciebi, Tb., 1995, gv. 10

217filosofiuri leqsikoni, Tb., 1987, gv. 622
218surgulaZe ir., xelisufleba da samarTali, Tb., 2002, gv. 44



124

sazogadoebrivi cxovrebis movlenaTa Sesaxeb codnas aZlevs. agreTve, 
mecnieruli meTodologiis da amasTan dakavSirebuli Sesabamisi problemebis 
gulmodgine damuSaveba gvaZlevs gnoseologiur analizs219

 gnoseologiuri, anu Semecnebis meTodologia aris filosofiuri 
kategoria (nawili) da gvaswavlis sakvlevi obieqtisa da subieqtis 
urTierTobis procesSi, codnis mimarTebas sinamdvilesTan, studentis mier 
samarTlis faseulobaTa Semecnebis SesaZleblobas, codnis WeSmaritebis da 
misi praqtikaSi gamoyenebis kriteriumebs. 

 Semecnebis meTodebis Camoyalibebis istoria saTaves iRebs filosofiaSi 
sakiTxis dasmiT imis Sesaxeb, Tu ra aris codna, es problema naTlad sCans 
platonis dialogSi „Teeteti“, Tumca samecniero mimoqcevaSi TviT termini 
„Semecnebis Teoria“ ufro gvian gamoCnda.

 Semecnebis procesi kantis mixedviT aris kvlevis specifikuri meTodebis 
erToblioba (maTematikuri, logikuri, semiotikuri, informatiuli, 
fsiqologiuri), rac iZleva aseTi daskvnis gakeTebis SesaZleblobas. 

 Semecnebis procesSi CarTulia Tanamedrove specifikur mecnierebaTa 
monacemebi, da warmoadgens filosofiur-samarTlebriv meTodologiur 
safuZvels,  studenti praqtikuli moqmedebis procesSi CarTuli mxareai, 
Taviseburebebi da mimarTebebi obieqtisa garkveuli mizniT Seiswavlebian 
mocemul pirobebsa da viTarebaSi, romelic saboloo angariSiT praqtikuli 
moqmedebis safuZvelze da masTan urTierTobaSi xorcieldeba. 

 samarTlis gnoseologiur meTods Tavis droze yuradReba miaqcia 
samarTlis fsiqologiuri skolis fuZemdebelma iuristma l. petraJickim 
220magram gnoseologiuri meTodis gamoyeneba axla imkvidrebs adgils 
samarTalSi.

 evristikuri meTodi SedarebiT ufro gamoyenebadia da WeSmaritebis 
miRwevis etapobriv princips eyrdnoba, igi axali aRmoCenebis da novaciebis 
xelovnebaa. samarTlis meTodebi aRar ifargleba saxelmwifoebriv-
samarTlebrivi movlenebis SemecnebiT da ganmartebiT, igi Cvens droSi, anu 
sabazro ekonomikis pirobebSi, ikvlevs inteleqtualuri bazris moTxovnebs 
samarTalmcodneTa mimarT, xsnis misi ganviTarebis axal kanonzomierebebs.

 zemoaRniSnulidan gamomdinare evristikuli niSnavs formulas “vinc 
eZebs is poulobs”, anu igi emsaxureba SemoqmedebiT moRvaweobas, axlis 
aRmoCenasa da swavlebaSi gamoyenebul meTodebs, romelTa saSualebiT 
studentis winaSe dasaxuli amocanis gadawyvetis process vaCqarebT. 

 aris SemTxvevebi, rodesac gadasawyveti amocana ganxilulia, 
rogorc labirinTi, xolo amocanis gadawyvetis Zebnis procesi – rogorc 
labirinTSi xetiali, “ariadnas Zafis gareSe”. evristikuli meTodi kavSirSia 
kibernetikul da sxva meTodebTan.  Tavis droze problemasTan dakavSirebiT 
prof. ir. surgulaZe werda: WeSmaritebis erTianoba Seesabameba, erTsa 
da imave mecnierebaSi erTian sagnobriobas. es aris erTianoba dargebisa, 
ise, rom samarTlis meTodologias ZaluZs am funcqiis Sesruleba. xSirad 

219 iqve:44
220Петражиций Л. И., Теория права и государства, с. н., 2000, стр. 9-10
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iurisprudenciis sferoSi aRmoCndeba xolme, ufro konkretuli sakiTxebi, 
iseTebi, magaliTad, rogoricaa iuridiuli kvlevebis meTodebi da amocanebi, 
iuridiuli argumentaciis xerxebi, iuridiul mtkicebulebaTa buneba, 
pozitiuri samarTlis wyaroTa ierarqia, moqmedi samarTlis srulyofa, 
sxvadasxva sazogadoebrivi da saxelmwifo institutebis samarTlebrivi 
statusis gansazRvra, nebeloba samarTalSi, kanonSemoqmedeba da 
samarTalgamoyenebiTi procesi, samarTal-subieqturoba, samarTlis normis, 
xelSekrulebis, uflebebisa da valdebulebebis urTierT-Sesabamisoba, 
marTlwesrigi da samarTaldarRveva, bralisa da pasuxismgeblobis buneba, 
damnaSaveobis, vadiani da uvado Tavisuflebis aRkveTis problemebi da a.S.

 unda aRiniSnos, rom am SemTvxvevaSi mTavaria, ara Temebisa da 
problemebis CamonaTvali, aramed maTi gaazrebisa da ganmartebis arsi, 
samarTlis meTodebis sagnis poziciidan, maTi gaSlisa da konkretizaciiis 
kalapotSi warsulisa da Tanamedrove azris konteqstSi.

 samarTlis meTodebis ganviTarebis xarisxi, misi realuri adgili da 
mniSvneloba mecnierebaTa (filosofiuri da iuridiuli) sistemaSi uSualodaa 
damokidebuli iurisprudenciis sferos mdgomareobaze qveyanaSi. amasTan 
mniSvnelovan rols TamaSobs, agreTve, politikur-ideologiuri faqtorebi, 
samecniero tradiciebi.

 Cvens literaturaSi filosofiur-samarTlebrivi xasiaTis 
problematika umeteswilad (iSviaTi gamonaklisis garda) tradiciulad 
istoriul-filosofiur WrilSi Suqdeboda da ufro meti yuradReba 
eTmoboda, aSkarad arasakmarisi, iyo iuridiul mecnierebaSi. aq samarTlis 
meTodebi, romelic uwin muSavdeboda samarTlis zogadi Teoriis farglebSi 
rogorc misi Semadgeneli nawili, TandaTanobiT Camoyalibda zogadsamecniero 
statusis mqone damoukidebel iuridiul disciplinad samarTlis Teoriis, 
samarTlis filosofiis, samarTlis Sesavlis, samarTlis istoriis gverdiT .

 samarTlis meTodebi – am rangSic mowodebulia Seasrulos 
aqsiologiuri xasiaTis mTeli rigi zogadsamecniero funqciebi, rogorc 
disciplinaTaSorisi kavSirebis WrilSi, iurisprudenciisa filosofiasTan 
da sxva sazogadoebriv mecnierebebTan, aseve TviTon iuridiul mecnierebaTa 
sistemaSi.

 da bolos, mizanSewonilad migvaCnia ontologiuri meTodis moSvelieba 
SeiZleba bakalavriatSi. gnoseologiuri da evristikuli kvlevis meTodebis 
gamoyeneba ufro swavlebis meore da mesame safexurze.

reziume

 statia momzadebulia saqarTvelos teqnikuri universitetis 
samarTlisa da saerTaSoriso urTierTobebis fakultetis samecniero-
kvleviTi proeqtis „samarTlis meTodebis“ farglebSi.

 statiaSi gaanalizebuli da Seswavlilia ontologiuri, gnoseologiuri 
da evnistikuri kvlevis meTodebi samarTalSi.  avtoris mier gamoTqmulia 
mosazreba samarTlis meTodologiis Sesaxeb.
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Resume

The article is prepared within the scope of scientific research project “Law Methods” of the 
Faculty of Law and International Relations of Georgian Technical University.

In the article is analyzed the methods of ontological, gnomonological and eunitic research in law. 
The author’s opinion is expressedon the methodology of law.
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2. globalizaciisa da erovnuli kulturis struqturuli 
modelis sakiTxisaTvis

profesori
irma kecxoveli

saqarTvelo msoflios ganuyofeli nawilia, da bunebrivia, misi ganviTare-
ba saerTo tendenciebis kalapotSi xvdeba. Tumca, nacionaluri, anu erovnu-
li elita raRac Sualedur pozicias ikavebs; sxvadasxva cvlilebebis veqto-
ri absoluturad gansazRvrulia. ase rom, iqmneba ormagi morali da ormagi 
ena. hans peter martinma da herald Sumanma gaaerTianes msoflio, magram ima-
vdroulad angreven (maT SeiZleba XXI saukunis anarqistebi vuwodoT). faq-
tiurad isini paralizebas ukeTeben mcire erebis TviTmyofad kulturas da 
tradiciebs, romlebmac civilizaciaTa ganviTarebis procesSi mniSvnelovani 
adgili daimkvidres.

globalizaciis procesi ar warmoadgens erTmniSvnelovan fenomens-masSi 
erTis mxriv, igulisxmeba, pirovnebis, erovnuli kulturis, kacobriobis har-
moniuli ganviTarebisa da srulyofis SesaZleblobebi, calkeuli adamianebis 
urTierT daaxloebisa da urTierTgamdidrebis faqtorebi, msoflio sabazro 
ekonomikaSi sxvadasxva qveynebis CarTvis, integrirebis tendenciebi, xolo 
meore mxriv - es procesi moicavs, iseT SesaZleblobebs, romelTa realiza-
cia xels uwyobs sakacobrio kulturis mravalferovnebis nivelirebas: spobs 
adamianTa arsobrivi ganviTarebis aucilebel pirobebs da msoflios emuqre-
ba umuSevrobis zrda, simdidrisa da siRaribis polarizacia, Zaladobisa da 
agresiis axali formebis gaRvivebiT. 221

es movlenebi Cvens droSi Zalzed swrafad viTardeba da umetesad mcireri-
cxovani erebis problema xdeba, magram uaxloes droSi is didi erebis sazru-
navadac mogvevlineba erebisa da xalxebis bedi, maTi mcirericxovnobisa, Tu 
sididis miuxedavad. yvela es movlenebi damokidebulia istoriuli ganviTa-
rebis procesebze, vinaidan erisa da erovnuli xasiaTis identifikacia zogadi 
problemebiT xasiaTdeba. aqedan gamomdinare, globalizacia, rogorc erTian 
universalur civilizaciad yalibdeba, magram aqvs masStaburi alternatiu-
li modeli _ TiToeul civilizacias da maTSi Semaval calkeul erebs unda 
SeeZloT sxvebTan erTad Tanaarseboba dapirispirebaTa gareSe; masaSasadame 
isaxeba globaluri, gamartivebuli samyaro, romelic albaT advili samarTa-
vi iqneba; magram isic xom gasaTvaliswinebelia am SemTxvevaSi _ rajikargeba?

kacobriobis Tanamedrove ganviTarebis dinamikaSi globalizacias mieku-
Tvneba TiTqos umTavresi roli da Cveni cxovrebis realobac xdeba, magram 
amave dros aRsaniSnavia, rom „globalizmi“, rogorc termini, Seicavs raRac 
banalursac; jer kidev XIX saukunis mkvlevarebi amtkicebdnen erTiani mso-
flio sivrcis Seqmnis aucileblobas sabazro-ekonomikuri civilizaciiT. 
globalizacia pirvel rigSi ekonomikurs niSnavs- es aris dialeqtikuri pro-
cesi, romelic qmnis transnacionalur da socialur kavSirebs sivrceSi, roca 
Rirebulebas kargaven lokaluri kulturebi da iqmneba mesame subkultura, an 
kulturebi.222 
221 Мидоуз Данелла, Мидоуз Денин, Рандерс, за пределами допустимого, Антология, М.,1999. 36
222 baraTaSvili n., globalizaciis Tanamedrove tendenciebi da ...., Tb., 2004, gv15
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cnobilia, rom adamianis gonis esTetikuri funqcia WeSmaritad universa-
luria. ar arsebobs iseTi xalxi, romelic ar miiswrafvodes Tavisi garemom-
cveli samyaros da sakuTari yofierebis kanonebis mixedviT gardaqmnisaken. 
ufro metic, yvela xalxs, kulturuli ganviTarebis ra donezec unda iyos 
igi, axasiaTebs esTetikuri Semoqmedebis ZiriTadi formebi (sakacobrio is-
toriaSi ar moiZebneba iseTi xalxi, an eTnosi, romelic ar qmnides Taviseburi 
formisa da Sinaarsis musikas, poezias, mxatvrobas, cekvas, arqiteqturas, Tea-
tralur sanaxaobebs, TamaSebsa da a.S.).

msoflio bazris SeqmniTa da misi dominirebiT erovnuli ekonomikis ganvi-
Tarebis procesSi iqmneba iseTi viTareba, rodesac yvelaferi, rac emarTeba 
ama Tu im nawilSi (erSi, kulturaSi) gansxvavebul kacobriobas, ar daiyvaneba 
lokalur cdomilebaze. yvela gamogoneba, yvela gamarjveba, yvela stiqiuri 
Tu socialuri katastrofa, rac ki msoflios ama Tu im wertilSi xdeba, mTel 
samyaroze axdens arsebiT gavlenas da am ganzomilebaSi unda iqnas ganxiluli. 
globalizacia warmoadgens globaluri msoflios formirebis process, xo-
lo globalizmi (msgavsad fsiqologizmis, teqnicizmis, sociologizmisa da 
a.S.) aris garkveuli ideologia.223 

globalizaciis procesis calmxrivi gageba, rodesac mTeli misi mravalfe-
rovneba an winaaRmdegobrivi xasiaTi aris ugulebelyofili, mTlianad ekono-
mikuri faqtoriT SemoisazRvreba. am SemTxvevaSi uaryofilia globalizaciis 
safuZvelze aRmocenebuli da mis mier balansirebuli ekologiuri, kultu-
ruli, enobrivi, politikuri, socialuri, moraluri faqtorebi-swored is, 
rac ewinaaRmdegeba totalur globalizacias, kacobriobis Sidastruqtu-
ruli (pirovnuli, erovnuli, kulturuli) mravalferovnebis rRvevas, kaco-
briobis gadaqcevas erTferovan meurneobriv subieqtad. swored am balansis 
rRvevis wertilebSi warmoebs gadauWrel winaaRmdegobaTa aRmoceneba, rac 
Zaladobis sxvadasxva formebs ukavSirdeba224 

marTalia, Sefasebis Zireul principad miCneulia adamiani, Tavisi adgiliT 
erovnul, eTnikur da sakacobrio struqturebSi, magram amave dros pozi-
tiurTan erTad cnobilia, rom globalizacia amsxvrevs tradiciul siste-
mebs da eWvis qveS ayenebs calkeuli eTnosebisa da erovnulobis sakiTxs. igi 
garkveulwilad upirispirdeba TviTmyofadobis princips da xSir SemTxvevaSi 
amkvidrebs sruliad axal, miuRebel formebs; TiTqos mkvidrdeba Ria sazoga-
doebaSi da, erTi SexedviT, gvafiqrebinebs, rom igi harmoniaSi modis dRevan-
delobasTan, meore mxriv ki ewinaaRmdegeba mas im upirates safuZvelSi, rac 
saukuneTa manZilze romelime eTnoss, kulturas an tradiciebs TviTganviTa-
rebis gziT aqvT mopovebuli.

Tu moxerxda globalizaciis procesis saTanado kalapotSi Cayeneba ada-
mianis, erovnul kulturaTa, erTa da saxelmwifoTa dialogis urTierToba-
ze gadarTviT, maSin didi albaTobaa imisa, rom negatiuri faqtorebi aseve 
iqnebian neitralizebuli; bekis azriT (beki, 1999 : 91, 92), SedarebiT erTiani 
struqturis uwvet mTlianobas warmarTavs eri, rogorc subieqti, vinaidan 
kulturuli memkvidreoba aris am erTianobis matarebeli. tradicia ar unda 
gavigoT, rogorc mudmivi dabruneba erTi da imave mdgomareobisaken, rogorc 
erTi da igive Rirebulebebis martivi kvlavwarmoqmna. es iqneboda eris isto-
riis, misi realuri drois uaryofa, radgan imas, rac maradiulad meordeba, ar 

223 Пригожин и Стенгерс, Время, Хаос, к решению парадокса времени, М., 1994
224 Чешков М., Глобальное видение и новая наука, М., ИМЭИМО, 1998, с. 17
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aqvs arc warsuli, arc awmyo, arc momavali. aqedan gamomdinare, tradicia un-
da gavigoT, rogorc aqtiuri da dinamikuri memkvidreoba, uwyveti organuli 
ganviTareba; tradicia da ganaxleba Tanamedrove erovnuli procesebis daxa-
siaTebis dros warmoadgenen araurTierTdapirispirebul, aramed Tanmxvedr 
momentebs, romlebic Tan axlavs Zvelisa da axlis konfliqts. globalizmis 
daxasiaTebis dros SeiZleba moviSvelioT inerciac - sazogadoebrivi cxovre-
bis mniSvnelovani faqtori.

mkvlevarTa erTi nawili miiCnevs, rom dasavluri civilizacia yvelasTvis 
misaRebia da, amdenad, momavalSi SesaZlebelia erTiani universaluri civli-
zaciis Camoyalibeba. dRes, rodesac am kulturis bevrma elementma marTlac 
moicva danarCeni samyaro, siRrmiseul doneze dasavluri warmodgenebi da 
ideebi kvlavac Zireulad gansxvavdeba imaTgan, romlebic damaxasiaTebelia 
sxva civilizaciebisaTvis. Tavad evropaSi gavrcelebuli SexedulebiT, isla-
mur, konfuciur, iaponur, induistur, budistur da marTlmadideblur kul-
turaSi TiTqmis ver poulobs gamoZaxils iseTi dasavluri ideebi, rogorebi-
caa: individualizmi, liberalizmi, konstitucionalizmi, adamianis uflebe-
bi, Tanasworoba, Tavisufleba, kanonis uzenaesoba, demokratia, Tavisufali 
bazari, eklesiis gamoyofa saxelmwifosgan da a.S.225 

Tu ramdenad sworia aseTi Sexeduleba sxva civilizaciebze, kerZod, marTl-
madideblur kulturaze, amis Sesaxeb gafrTxilebas jer kidev cota xnis win 
harvardis universitetis profesori, strategiuli kvleviTi centris dire-
qtori s. harningtonic iZleoda: „dasavleTs moeTxoveba sxva civilizaciaTa 
fundamenturi religiuri da filosofiuri safuZvlebis ufro Rrma gageba; 
man unda gaigos, rogor esaxebaT am civilizaciaTa warmomadgenlebs sakuTari 
interesebi“.

Tanamedrove evropuli kultura da dasavluri civilizacia ganamtkicebs 
Cveni identurobis Segnebas, rac, Tavis mxriv, ekonomikuri regionalizmis 
gaZlierebis perspeqtivebsac badebs, magram msoflios uaxlesi drois gamoc-
dileba migvaniSnebs _ ekonomikuri regionalizmi SesaZloa yofiliyo warma-
tebuli mxolod im SemTxvevaSi, Tu igi civilur erTianobas emyareba. gidensis 
mixedviT, sakmaod rTuli suraTi warmogvidgeba: Tanamedrove sabazro siste-
mis axal teqnologiur bazaze funqcionirebisaTvis sakmarisia msoflio mo-
saxleobis mxolod 20 procenti- yvelaze kvalificiuri muSaxeli, mecnierebi, 
specialistebi. es ki kategoriulad ayenebs sakiTxs, Tu ra eSveleba mosaxleo-
bis danarCen, amasTan umetes nawils _ 80 procents. faqtobrivad Camoyalibe-
buli Sefardeba „msoflio - 20/80-ze- erTi mexuTedis sazogadoebas“ niSnavs. 
globalizaciis pirobebSi msoflios uaRresad did siZneleebs uqmnis agreTve 
simdidris uTanasworo gadanawileba. magaliTad: didi britaneTis mosaxleo-
bis 1% - „zeda fena“ flobs erovnuli simdidris 21%-s, mosaxleobis 80% ki am 
simdidris mxolod mesamedis mflobelia. met-naklebad analogiuri viTarebaa 
aSS-Si, dasavleTis sxva qveynebSi226.

rac Seexeba erisa da erovnuli xasiaTis identifikacias _ zogadi proble-
maa. samyaros globaluri xedva da am mimarTulebiT nebismieri propaganda, 
sxva araferia, Tu ara iseTive damokidebuleba, rogorc odesRac ptolomes 
gaaCnda dedamiwis mimarT. Tavis mxriv, iwvevs mtrul reaqcias da xels uwyobs 
erebSi sakuTari kulturis ZirZvel faseulobaTa ganmtkicebas. amitomac xSi-

225 Пригожин и Стенгерс, Время, Хаос, к решению парадокса времени, М., 1994.76
226 Гидденс Э., Социология, М., 1999. 205



130

rad vmsjelobT aziaSi iaponiis „dabrunebis“, indoeTSi nerus ideebis aRsas-
rulisa da misi „induizaciisa“, Tu maxlobeli aRmosavleTis „reislamizaciis“ 
Sesaxeb. Sedegi ki gaxlavT is, rom Tanamedrove msoflioSi ver moviZiebT ers, 
romelic yoveli RoniT ar cdilobdes, daxvewos TviTmyofadobis SenarCune-
bis formebi, warmoaCinos erovnuli faseulobebi, iamayos Tavisi xalxis Rir-
sebiT.

globalizacias, rogorc erTiani universaluri civilizaciis Camoyalibe-
bas, aqvs masStaburi alternatiuli modeli: TiToeul civilizacias da maTSi 
Semaval calkeul erebs unda SeeZloT sxvebTan erTad Tanaarseboba dapiris-
pirebaTa gareSe. globalizaciis procesi Tanamedrove msoflioSi TiTqos 
Zaldautaneblad mimdinareobs da mcirericxovan erTa TviTmyofadobis Se-
narCunebasTan dakavSirebul safrTxesTan erTad, kacobriobisTvis rig pro-
blemaTa gadaWris gzaze garkveuli progresic moaqvs, magram progresma imis 
Segnebac xom unda moitanos, Tu rogor SeinarCunon erebma eTnikuri Tavis-
Tavadoba. am dros globalizacia msoflio civilizaciaTa sxvadasxva mimar-
Tulebis da midgomebis ganxilvaTa speqtria, romelTa Soris yvelaze mniSvne-
lovani adgili eniWeba kulturaTa urTierTobis sakiTxs, romelic Zireulad 
cvlis, anda cdilobs zogjer Secvalos globalizaciiT Tavsmoxveuli poli-
tika; amitomac Cvenc SevecdebiT SevexoT kulturis mniSvnelovan faqtors, 
romelic mudam Tan sdevs Cvens yofas da nebismier SemTxvevaSi gvevlineba 
erT-erT mniSvnelovan maxasiaTeblad, rodesac vixilavT globalizaciis ne-
bismier sferos.

vinaidan kultura aris konkretuli mravalmxriobis matarebeli fenomeni, 
mas aqvs mTliani struqtura, romelic sxvadasxva elementisa da nawilebisa-
gan Sedgeba. dRes jer kidev ar aris Camoyalibebuli erTiani Tvalsazrisi, 
romelSic gaxsnili iqneboda kultura, rogorc struqturuli mTliano-
ba, anda modeli. kulturis problema organuladaa dakavSirebuli sazoga-
doebriobis problemasTan. Cveni erovnuli kulturis CamoyalibebaSi didi 
mniSvneloba eniWeba qarTul xasiaTs, zne-Cveulebebs, yofas, tradiciebsa da 
moralur-zneobriv principebs. dRes, rodesac pretenzias vacxadebT erovnu-
li kulturis TviTmyofadobasa da struqturaze, SesaZlebelia vimsjeloT 
qarTul xasiaTzec.

vinaidan, erovnuli kulturis erT-erTi komponentia ena da fsiqikuri wyo-
ba, erTic da meorec erovnuli kulturis galereaSi ganixileba, rogorc fun-
qcionaluri maCvenebeli, da aqedan gamomdinare, es erTobliobac erovnul xa-
siaTs warmoadgens. magaliTad, germanuli romantizmis filosofiaSi erovnu-
li xasiaTi sunstacizirebuli iyo „xalxis gonis“ saxiT, rogorc erovnul Ta-
viseburebaTa safuZveli. eri ar aris mxolod warmoSobiTi bunebrivi erToba, 
aramed igi, amave dros, kulturuli erTobacaa, rac, erTi mxriv gavlenas ax-
dens istoriis bedis erTobiT warmoqmnili da memkvidreobiT gadatanili Tvi-
sebebis meSveobiT, xolo meore mxriv, kulturis dovlaTis gadacemis gziT.

erovnuli xasiaTi warmoadgens eris fsiqikur wyobaSi dafiqsirebul isto-
rias, vinaidan fsiqikuri wyobis erToba, Tavis mxriv, gulisxmobs erovnuli 
TviTcnobierebisa da erovnuli grZnobis erTobliobasac, aqedan gamomdina-
re, kulturis funqcionaluri analizi SeiZleba aviyvanoT erovnuli, adamia-
nuri, maT Soris politikuri qcevis Segnebul faqtoramde.

rac Seexeba erovnul SezRudulobas, safuZvlad udevs eTnocentrizmi _ yo-
velgvari cxovrebiseuli movlenis aRqma Sefaseba sakuTari eTnikuri tradi-
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ciebis ayvana sayovelTao etalonis rangSi. magaliTad, amerikeli mkvlevarebi 
cdiloben, mkveTri gansxvaveba moaxdinon Tavis Tavsa da sxvebs Soris. mxolod 
sakuTari mikrojgufi da yvelaferi is, rac iq keTdeba, aris WeSmariteba, vinc 
mas ar ganekuTvneba, ucxadeben undoblobas. 

eTnocentrizmis xarisxi damokidebulia mocemili eTnikuri jgufis sxva 
qveynebTan urTierTobis intensiurobaze. aris SemTxvevebi, roca es sfero 
SezRudulia, maSin adgilobrivi tradiciebi da Rirebulebebi unificirdeba. 
Tu intensiuri urTierToba sxva jgufebTan ar atarebs konfliqtur xasiaTs, 
rac xSirad Tavs iCens cxovrebis realur viTarebaSi, maSin SesaZlebeli xdeba 
eTnikuri SezRudulobis gadalaxva, rac am dros ufro iolia, rogorc saku-
Tari, ise ucxo kulturis gageba. 

globalizaciis problemis Seswavlis dros umniSvnelovanesi faqtoria 
mravalferovnebis Zieba, vinaidan globalizacia da profilis horizontalu-
ri kavSirebis aqtiuri generireba axdens msoflio globalizebas qvemodan. 
pirveli tipis globalizmis ideologia warmoadgens msoflios dayofas cen-
trad da periferiad, gaawyvetilebebis miRebad da maT morCil Tanamimdevrad. 
meore tipis ideologia warmoadgens humanistur damokidebulebas, solida-
robas da kooperacias 227

aqve unda gaviTvaliswinoT, isic rom globalizacia aramarto SezRudavs 
globaluri msoflios SemoqmedebiT potencials, aramed gaaRrmavebs stiqiur 
winaaRmdegobas diskriminirebulTa mxridan. sxva saqmea demokratiuli glo-
balizacia horizontalze, uricxvi mravalferovnebis TviTmoqmedi inicia-
tivebis safuZvelze. pirvel SemTxvevaSi Cven unda movelodeT demokratiuli 
praqtikis da saganmanaTleblo ideologiis sayovelTao ukan daxevas da maT 
Canacvlebas arqauli segregaciuli praqtikiT. meore SemTxvevaSi, Cven mog-
vixdeba warsulSi damuSavebuli klasikuri modelis demokratiuli praqtika 
wamovwioT nacionaluri donidan globalur donemde, amiT gavanTavisufloT 
kacobriobis iniciativa da energia dRemde warmoudgeneli masStabebiT. aq 
SeiZleba moviSvelioT moZRvreba „koleqtiuri inteleqtis Sesaxeb“ vinaidan, 
koleqtiuri inteleqti civilizaciis erT-erTi umniSvnelovanesi mcnebaa. 
aseT SemTxvevaSi imarjvebs da intensiurad viTardeba ori procesi: 1. kaco-
brioba gadaiqceva erTian bio-socialur organizmad da 2. planetaluri ko-
leqtiuri inteleqti yalibdeba. es procesi jaWvuri reaqciiT mimdinareobs 
da rodesac Seerwymeba erTmaneTs aseT sazogadoebas SesaZlebelia vuwodoT 
informaciuli, xolo kacobrioba miiRebs sazogadoebis axal formas ufro 
sworad, evoluciis axal stadias; aseT SemTxvevaSi Rrma gardaqmnebis proce-
sebi da TviTorganizebaze gadasvla gardauvali iqneba. es pozicia saSuale-
bas iZleva axleburad davayenoT planetaze adamianis „gadarCenis“ problema. 
Cveni damokidebuleba waagavs ufro survilebs, vinem asaxavs saqarTveloSi 
Seqmnil mdgomareobas da gvibiZgebs imisken rom ufro kritikulni viyoT zo-
gierTi degradaciuli movlenebis mimarT. friad samwuxaroa, rom, dReisaTvis 
Sedegebi TiTqmis Seuqcevadi xdeba da aseTi mdgomareoba ramdenime aTwleul-
Si saqarTvelos uqadis sakmao CamorCenas saerTaSoriso arenaze, vinaidan, am 
dros rac yvelaze mniSvnelovania amoiwureba is fundamenturi, samecniero da 
inteleqtualuri monapovari, romelic gaaCnda da gaaCnia Cvens qveyanas. meo-

227 i.kecxoveli, saqarTvelos globalizaciis arealSi, goris saswavlo universiteti SromaTa 
krebuli # 9, 2016.
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re mniSvnelovani sakiTxia da metad yuradsaRebia is, rom qveynidan gaedineba 
samecniero, sainJinro, sakonstuqtoro kadrebi; Cveni qveyana damokidebuli 
xdeba ufro garedan Semotanili mecnieruli ideebis, grantebis, proeqtebis, 
da a.S. aRniSnuli movlenebis morCil subieqtad.

miuxedavad yvelafrisa, Cemi azriT, saqarTvelos jer kidev gaaCnia saTana-
do sabazo resursebi, raTa Tanamedrove globalizaciis pirobebSi gamonaxos 
da daimkvidros Tavisi istoriuli adgili inteleqtualur sivrceSi, rogorc 
Zlier kulturul tradiciebze dafuZnebulma, vinaidan am ganviTarebis pro-
cess mTeli rigi saintereso Taviseburebebi axasiaTebs. amJamad saqarTvelos 
ganviTarebis tendenciaa direqtiuli ekonomikis gadmonaSTebisagan ganTa-
visuflebas da demokratiuli sistemis damkvidrebas cdilobs, rac niSnavs 
da moicavs sabazro ekonomikaze gadasvlas, socialur-ekonomikuri krizisis 
daZlevas, globalur procesebSi CarTvas da a.S.

Zveli yofisa da urTierTobebis globalurad Secvla da axali ekonomikuri 
sivrcis Camoyalibebisaken ltolva Cveni drois gamokveTili niSania. es sak-
maod rTuli procesia da amitomac aris, rom Zvelis ngrevisa da axlis Sene-
bis procesi saqarTveloSi gaWianurda da uaResad mtkivneulad mimdinareobs. 
ris Sedegadac ganviTarda Rrma ekonomikuri krizisi da amitom dRevandeli 
mdgomareoba saswrafod moiTxovs krizisis daZlevas, Zalebis mozidvas, eko-
nomikis stabilizaciisaTvis swor koncefciebis SemuSavebas, jansaRi Zalebis 
mozidvas. amave dros, Cveni azriT, da ara marto Cveni azriT, mTlianad unda 
Seicvalos sazogadoebrivi cxovrebis ganmsazRvreli sferoebi, moxdes sis-
temuri transformacia, saqarTvelos garemosTvis Sesaferisad. es unda mox-
des erovnuli tradiciebisa da orientaciis gaTvaliswinebiT; saqarTvelom 
dResve unda uzrunvelyos Tanamedrove epoqisaTvis Sesatyvisi zneobrivi, 
socialur-ekonomikuri sistemis wanamZRvrebis Camoyalibeba, risTvisac ga-
mudmebiT unda izrunos saTanado garemos Sesaqmnelad, qveynis SigniT da mis 
gareT. am dros gansakuTrebul mniSvnelobas iZens msoflios mowyobis kiber-
netikuri da sinergetikuri modelebi. vinaidan momavali msoflios konstu-
qciuli modelebis gaazrebisas xelaxla unda ganvixiloT vertikaluri or-
ganizaciis da horizontaluri TviTorganizaciis alternatiuli modelebi 
globalur msofliosTan mimarTebaSi.

pirveli - kibernetikuli-mmarTveli potencialis koncentireba msoflio 
piramidis zeda sarTulebSi. am tendencias gamoxatavs erTpolusiani mso-
flios koncefcia. meore-sinergetikuri modeli gulisxmobs yvelanairi do-
nis globalizaciis pozitivebze orientirebulma qveyanam imis gaTvaliswine-
biT Tu ra, moaqvs Tavsmoxveul globalizacias. amitom qveyanas unda gaaCndes 
gamokveTili, erTmniSvnelovani antiglobalisturi saxelmwifoebrivi kursi. 
vimedovnebT rom Cveni qveynis saxelmwifo struqturebi saTanado yuradRebas 
miaqceven mecnierTa da specialistTa rCevebs da gamokvlevebs, romlebic dai-
caven aramarto msoflio globaluri interesebis daCqarebuli wesiT damkvi-
drebas, aramed gaiTvaliswineben yvela im inteleqtualur SesaZleblobebs da 
normativebs, romlebic jer kidev gaaCnia qarTul sazogadoebas. 

Tanamedrove epoqa kulturaTa da civilizaciaTa dialogis, investiciebis, 
urTierTdaaxloebis, samecniero-teqnikuri da saxelovnebo informaciiT ur-
TierTgamdidrebis epoqaa. ar unda dagvaviwydes isic, rom msoflioSi ar rCe-
ba eri, romelic ar cdilobs daxvewos TviTmyofadobis SearCunebis formebi, 
daicvas nacionaluri prioritetebi, warmoaCinos erovnuli Rirebulebebi da 
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es bunebrivia; vinaidan Cvens planetaze mcxovrebTa didi nawilisaTvis sul 
ufro da ufro cxadi xdeba, rom sicocxlis gadarCena dedamiwaze mxolod 
mravalsaxeobis SenarCunebiTaa SesaZlebeli.

bolo aTwleulSi kavkasiaSi, Ria da latenturma konfliqtebma dapirispi-
rebul omSi CaiTries regionSi mcxovrebi xalxebi. yvelaferma aman gansaku-
Trebuli yuradReba miiqcia da mecnieruli Seswavlis obieqtic gaxda. eT-
nokonfliqtebis xasiaTma, romlebic ZiriTadad ukavSirdeba navTobs, reli-
gias da sxva, romlebic erT SexedviT TiTqos eTnologiuri, Tu istoriuli 
meTodebiT Seswavlas ganapirobebs, ar iZleva srulyofil suraTs, problema 
ufro mZafria da sagangebo wvdomas moiTxovs geopolitikuri midgomebisa da 
principebis Seswavlis gziT. 

mTlianobaSi kavkasia-es aris sivrce, romelic imsaxurebs gansakuTrebul 
interess. rogori iqneba saerTaSoriso sistema - saerTod diskusiis sakiTxia, 
magram SesaZlebelia vigulisxmoT, rom momavali ganisazRvreba, rogorc 
universaluri sistema. saqarTvelo mTeli Tavisi istoriuli da saintereso 
tradiciuli kulturiT kavkasiis xalxTa erTobas ukavSirdeba; magram glo-
balizaciis politika, albaT ufro ganisazRvrebodes iseTi politikiT, su-
persaxelmwifoebTan urTierTobaSi, sadac dasacveli xdeba sakuTari Rire-
bulebebi, xolo supersaxelmwifoebi Tavis mxriv ufro meti yuradRebiT unda 
iTvaliswinebdnen da afasebdnen mcire saxelwifoTa mravalferovan Rirebu-
lebebs. 

Tanamedrove SexedulebiT globalizaciis problema ufro metad dasavlu-
ri civilizaciebis poziciiT gamoixateba. maSin, rodesac Tanamedrove saqar-
Tvelos ekonomikuri globalizacia SeiZleba ganvixiloT, rogorc sociali-
zaciis Sedegi, amave dros maSin, roca vixilavT socialuri urTierTobebis 
erTobliobaSi - dReisaTvis es sakiTxi jer kidev Ria rCeba. 

saqarTvelo XXI saukunis mijnaze cdilobs Seafasos da ganixilos zemo-
Txsenebuli procesebi adamianuri faqtoris ZiriTadi Rirebulebebis fonze 
(yovel SemTxvevaSi, me ase vfiqrob). dRes Zlierni ama qveynisa, supersaxelmwi-
foebi erTi mxriv iTvaliswineben saqarTvelos geopolitikur mniSvnelobas, 
magram amave dros yvela Rones xmaroben, raTa saqarTvelo da, saerTod, mTe-
li kavkasia daumorCilon TavianT geopolitikur interesebs. regionSi saqar-
Tvelo iTvleba rogorc sakvanZo evroaziuri komunikaciuri koridori. amave 
dros analitikosebi Tvlian da xSirad aRniSnaven-Tuki saqarTvelo dasavleT 
evropis SexedulebaTa sawinaaRmdegod ganviTardeba, maSin kavkasiis regio-
ni da centraluri azia darCeba msoflio globaluri procesebis miRma, rac 
gavlenas moaxdens geopolitikur orientaciebze- am rTul da saintereso re-
gionalur sivrceSi.

vinaidan, qarTuli civilizacia zogadsakacobrio RirebulebaTa nusxaSi 
Sedis, ar aris integrirebuli romelime civilizaciasTan da TviTmyofadi 
parametrebis matarebelia, dasavleTis da aRmosavleTis civilizaciaTa ga-
sayarze mdebareobs, swored aq aris gasaTvaliswinebeli is geopolitikuric, 
ekologiuric, eTnokonfesiuri, istoriul-kulturuli, socio-ekonomikuri 
da sxva sakiTxebi, romlebic unda aRelvebdes da iTvaliswinebdnen dasavluri 
orientaciis mqone analitikosebi. 

samyaros mravalsaxeobis harmonizacia XXI saukunis amocanaa. kontrapun-
qtis principi momavali planetaruli sazogadoebis mSvidobiani ganviTare-
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bis sqemad warmovidginoT. es advili ar aris, magram SesaZlebelia. amisaTvis 
kontrapunqtis es mTavari principi grafikulad unda gamovxatoT, Semdeg ki 
am gamosaxulebaSi CavsvaT dedamiwaze arsebuli erebi da maTi ganviTarebis 
tendenciebi. amiT ras mivaRwevT? _ imas, rom SevZloT SevqmnaT struqtura, 
romlis mTavari mizani is meqanizmi iqneba, avtomaturad rom daicavs gverdiT 
mdgom subieqts. es mis interesebSi Seva. am gzaze gasulebs bevri siurprizi 
gvelis, magram principi, vfiqrob, naTelia da Tanac perspeqtiuli. `kontra-
punqti~ naboZebi madlia, romlis axleburi gaazrebac SesaZleblobas mogv-
cems, davicvaT sakuTari Tavi da erTmaneTi.

reziume

globalizacia arsebiTad axali fenomenia, romelic miznad isaxavs saerTa-
Soriso da adgilobriv doneze damkvidrebas. globalizaciis procesi SeiZle-
ba gagebuli iyos da bevr rameSi ganimartos. ganviTarebis procesSi mniSvne-
lovania kulturuli mravalferovnebis gaTvaliswineba. religiuri kultura 
mniSvnelovan rols asrulebs globalizaciis procesSi. uaxloes momavalSi 
globalizacia damokidebulia istoriul ganviTarebaze, ris Sedegadac igi 
erTiani civilizaciis saxiT Cndeba. saqarTvelo msoflio masStabis progre-
sis farglebSi viTardeba.

globalizacia erTis mxriv pozitiuri movlenaa, magram meores mxriv, is 
cdilobs Seqmnas unikaluri kultura, Rirebulebebi da tradiciebi. kavkasi-
is mimarT zesaxelmwifoTa interesebi Zalian mniSvnelovania, gansakuTrebiT 
misi evro-aziuri sakomunikacio derefnis gamo. ufro safuZvliani kvlevebi 
unda Catardes kavkasiis Sesaxeb Tavisi bunebrivi resursebis, istoriis, geo-
grafiis, sulieri eTno-genezisis da kulturis Sesaxeb.

aseve cnobilia, rom saqarTvelos kultura ar aris integrirebuli sxva 
kulturaSi da is unikaluria, romelic warmoadgens ori dasavluri da aR-
mosavleT civilizaciis nazavs. statia exeba mezobel qveynebTan mimarTebaSi 
saqarTvelos politikuri orientaciisa da strategiis problemas. is Seiswa-
vlis qveynis SesaZleblobebs, romelic cdilobs ipovos Tavisi adgili evro-
pis ojaxSi, ganagrZos Tavisi gza damoukidebel da mSvidobian regionSi.

RESUME

Globalization in essence is a new phenomenon striving to establish on international and local 
levels. The process of globalization could be understood and interpreted in many ways. In the 
process of development it is significant to take into consideration cultural diversity. Religious cul-
tures also plays an important role in the globalization process. In the nearest future, globalization 
is dependent on historical development and in the result it emerges as one unified civilization. 
Georgia is a part of the world is developing within global progress. 

Globalization is a positive phenomena on the one hand, but on the other hand, it seeks to 
create unique intermingle of different cultures, values and traditions. The superpower counties’ 
interest towards Caucasus is extremely important, particularly because of its Euro-Asian commu-
nication corridor. More thorough researches should be carried out about Caucasus concerning its 
natural resources, history, geography, spiritual ethno-genesis and culture. 

It is also well-known that culture of Georgia is not integrated into other cultures and it is rather 
unique representing a mix of the two – Western and Eastern civilizations. The article deals with a 
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problem of political orientation and strategy of Georgia towards its neighbor countries. It studies 
the opportunities of the country that strives to find its place in the European family, pursues its 
way to independent and peaceful coexistence in the region.

РЕЗЮМЕ

Глобализация по сути является новым явлением, стремящимся к установлению на 
международном и местном уровнях. Процесс глобализации можно было бы понять и 
интерпретировать по-разному. В процессе развития важно учитывать культурное разно-
образие. Религиозные культуры также играют важную роль в процессе глобализации. В 
ближайшем будущем глобализация зависит от исторического развития, и в результате 
она становится единой цивилизацией. Грузия является частью мира, развивается в рам-
ках глобального прогресса.

С одной стороны, глобализация является позитивным явлением, но, с другой сторо-
ны, она стремится создать уникальное сочетание разных культур, ценностей и традиций. 
Интерес сверхдержав к Кавказу чрезвычайно важен, особенно из-за его евро-азиатского 
коридора связи. Необходимо провести более тщательные исследования о Кавказе в отно-
шении его природных ресурсов, истории, географии, духовного этногенеза и культуры.

Известно также, что культура Грузии не интегрирована в другие культуры и является 
весьма уникальной, представляющей собой смесь двух - западной и восточной цивили-
заций. В статье рассматривается проблема политической ориентации и стратегии Грузии 
в отношении соседних стран. Он изучает возможности страны, которая стремится найти 
свое место в европейской семье, стремится к самостоятельному и мирному сосущество-
ванию в регионе.

gamoyenebuli literatura:

1. Мидоуз Данелла, Мидоуз Денин, Рандерс, за пределами допустимого, Антология, 
М.,1999. 

2. baraTaSvili n., globalizaciis Tanamedrove tendenciebi da axali mso-
flio wesrigi, Tb., 2004

3. Пригожин и Стенгерс, Время, Хаос, к решению парадокса времени, М., 1994.

4. Чешков М., Глобальное видение и новая наука, М., ИМЭИМО, 1998, с. 17..

5. kecxoveli. globalizacia Tu lokaluri interesebi. axalcixis universi-
tetis SromaTa krebuli, gamomc. universali, 2009, gv. 415-419.

6. beki u., ra aris globalizacia? Tb., 1999.

7. Гидденс Э., Социология, М., 1999.

8. i.kecxoveli, saqarTvelos globalizaciis arealSi, goris saswavlo uni-
versiteti SromaTa krebuli # 9, 2016.



136

3. danaSaulis arsis gnoseologiuri faqtorebi

asocirebuli profesori
naTela maisuraZe

danaSaulis arsis warmosaCenad umniSvnelovanesi roli eniWeba mis gno-
seologiur faqtors, vinadan adamianis qcevis ganmsazRvreli SemecnebiT–
saazrovno procesia da misi arasrulyofileba danaSaulis mniSvnelovani sa-
fuZvelia.

gnoseologia aris filosofiuri moZRvreba mecnieruli Semecnebis Se-
saZleblobebis, formebisa da saSualebebis, Semecnebis Teoriuli gaazrebi-
sa da am gaazrebis sarwmunoobis Sesaxeb. igi moicavs azrovnebis aucileblo-
bas, udides moTminebas WeSmaritebis misaRwevad da cnebaTa zust gamoyenebas 
miRweulis gadmosacemad.

SemecnebiT, romelic grZnobad–empiriul (SegrZneba, aRqma, warmodgena–
warmosaxva) da Teoriul–abstraqtul (cneba, msjeloba da daskvna) safexu-
rebs moicavs, SesaZlebeli xdeba garkveuli codnis miReba 228.

rac Seexeba danaSaulis SegrZnebas, is individualuria da moicavs Semec-
nebis yvela safexurs, rogorc grZnobad–empiriuls(SegrZnebis, aRqmis, war-
modgena–warmosaxvis), aseve Teoriul–abstraqtuls(cnebis, msjelobisa da 
daskvnis)saxiT. danaSaulis SegrZnebiT adamiani, rogorc individualuri da 
ganumeorebeli arseba, Taviseburad ganicdis mas, zogi ufro mZafrad, zogi – 
ufro msubuqad. magram bralis SegrZneba� yvela SemTxvevaSi saxezea, rogorc 
sakuTari Tavis, aseve sazogadoebisa da RmerTis winaSe da iwvevs iseT uaryo-
fiT emociebs, rogoricaa SiSi, uimedoba, gaRizianeba, daukmayofilebloba, 
gaRizianeba da, rac mTavaria, sakuTari arsebobis sazogadoebisagan da saku-
Tari Tavisagan damalvisa da gaqcevis survili.  bralis Sesaxeb arsebobs sami 
ZiriTadi Teoria: normativistuli, fsiqologiuri da normativistul-fsiqo-
logiuri(anu am oris nazavi).

fsiqologiuri Teoriis mixedviT, brali aris piris fsiqikuri damokide-
buleba damdgar SedegTan. normativistuli Teoria ki miuTiTebs, rom brali 
aris gakicxva. bralSi aisaxeba Cadenili qmedebis arsi, romelic moicavs dana-
Saulebriv qmedebasa da damnaSavis fsiqikur damokidebulebas Tavisi danaSau-
lisadmi, rasac mohyveba saxelmwifo bralmdeblisa da sasamarTlosagan aRmk-
veTi normis dadgeniT Sefaseba. amasTan, saxeze gvaqvs stresi, romelic dam-
naSavis Tanmdevi Tvisebaa da labiluri(aramdgradi, meryevi) fsiqikis, susti 
nebisyofis, Tavdajerebas moklebuli, dabali TviTSefasebis mqone adamianebs 
axasiaTebs. aseTi adamianebi advilad emorCilebian stress da mis Tanmdev ne-
vrozul procesebs. swored aseTi adamianebi arian potenciuri damnaSaveebi, 
romlebic TavianTi danaSaulebrivi da braleuli qmedebiT danaSaulis msx-
verplTa mimarT kidev ufro Zlier stresul zemoqmedebas axdenen, rogorc 
fizikuri, aseve materialuri da sulieri danakargis saxiT.

 SegrZnebebi da azrebi ki, romlebic srul korelaciaSia erTmaneTTan, izi-
davs missave identur SegrZnebebs, gancdebs da azrovnebas da maTgan ganTavi-
sufleba ioli ar aris. magram, Tu es emociebi Semawuxebeli, mZime da damrTgu-

228 https://geolaw.wordpress.com/tag/brali/
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navi iqneba misi Camdeni pirisaTvis, danaSaulis SegrZnebiT gamowveuli uar-
yofiTi emociebi unda gaxdes misgan ganTavisuflebis erT–erTi safuZveli. 
amasTan, adamianis  RmerTTan wilnayaroba aniWebs mas unarsa da imeds – marTos 
sakuTari emociebi da azrebi da es makavSirebeli Zafi romelic `anaTebs~ mis 
arsebobas, ar unda daikargos, rogorc mniSvnelovani gza, xerxi da saSualeba 
darCes ganaTebulad da ar Caqres. damnaSave – sulierad Camqrali da ganadgu-
rebuli arsebaa, romelsac sulierebis suverenitetze warmodgenac ki ara aq-
vs. mas nebismieri mawanwala sjobia, radgan mawanwaloba misi cxovrebis wesis 
arCevania, magram ara sulis qroba, rac damnaSavisagan radikalurad ganasxva-
vebs mas.

danaSaulis aRqmaSi monawileobs damnaSavec, samarTaldamcavebic da mTeli 
sazogadoebac. maT mier danaSaulis aRqma gansxvavdeba erTmaneTisagan. damna-
Savis mier misive Cadenili danaSaulis aRqma ukavSirdeba bralis Segnebas da 
misgan gamowveul efeqtebs. samarTaldamcavTa mier danaSaulis aRqma Cveule-
brivi, trivialuri da yoveldRiuri saqmianobis Semcvelia,rac maT fsiqikas 
ganasxvavebs sxva adamianebisagan imiT, rom maT yvela damanaSave hgoniaT da 
danaSauls xedaven yvelgan da yvelaferSi. amitom maTTvis ar arsebobs wesie-
ri adamiani. amasTan, maTTvis damaxasiaTebelia gasaocari unari - isini damna-
Saves erTi SexedviTac cnoben. sazogadoebisaTvis, samwuxarod, mTavaria da-
naSaulis ara misi mizezebis Zieba da aRmofxvra, aramed  damnaSavesTan brZola, 
devna, gakicxva da sazogadoebisagan mowyveta, riTac sruliad ugulebelyo-
fen im adamianebsac, romlebic danaSaulis Cadenis zRvarze dganan.

 isini, visac azrovnebaSi garkveuli problemebi aqvT, ver xedaven gamo-
savals da miiweven im ufskrulisken, romelsac danaSaulis Cadena hqvia. miuxe-
davad imisa, aqvT Tu ara maT amis survili, es ukanasknelni iZulebulni arian, 
bolomde Caeflon kriminalis morevSi da mihyvnen dinebas. am dros ki sazoga-
doeba mSvidad uyurebs seirs da xelsac ki ar anZrevs imisTvis, rom maTma Ta-
namoZmem Tavisi problema danaSaulis Cadenis gareSe moagvaros. samagierod, 
mas Semdeg, rac dainaxaven damnaSaved qceul adamians, saSvelad uxmoben `sa-
marTals~,  romlis erTaderTi iaraRi – sasjelia. an sulac maTi Tavidan mo-
Soreba, rac, rogorc saukuneebis gamocdileba gviCvenebs, namdvilad ar aris 
gamosavali, piriqiT, ufro met danaSauls warmoSobs. 

danaSaulis warmodgena nebismier adamians aRaSfoTebs, SeaZrwunebs da ki-
dev erTxel Seaxsenebs Tavis ususurobas, rom saukuneebis ganmavlobaSi ar-
sebuli es seni veranairi xerxiT ver aRmofxvra. arada, Tineijerebis saRad 
moazrovne mSoblebi xSirad arCeven maTze iseTi zemoqmedebis meTodebs, rac 
damoukideblobis Ziebis gzaze arc mis axalgazrdul - gaZlierebul Tavmoy-
vareobas Selaxavs da arc mis qmedebas datovebs kriminaluri nebelobis sa-
TareSod. aseTi midgomiT axalgazrdas swori SefasebiTi damokidebuleba 
uyalibdeba danaSaulebrivi samyaros mimarT, sakuTari SesaZleblobebis pro-
gresulad warmarTvisaTvis da Sedegic saxezea. sazogadoebasac unda gaaCn-
des aseTi damokidebuleba SesaZlo qmedebebis prevenciisaTvis, raTa yoveli 
adamiani CarTuli iyos am procesebSi. ufro metic, iseve rogorc daxmarebis 
aucilebloba gawerilia sisxlis samarTalSi, aseve unda Seiqmnas specialuri 
muxli danaSaulis prevenciisaTvis aucilebeli daxmarebisa da dauxmareblo-
bis SemTxvevaSi sazogadoebis nebismieri wevris pasuxismgeblobis Sesaxeb. es 
pozicia unda dafiqsirdes aRmzrdelobis yvela doneze, rac aRmofxvris cno-
bil - `Sen vin gkiTxavs~ princips da ormagi viqtimizaciis (erTi - danaSaulis 
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uSualo msxverpli, xolo, meore, danaSaulis aRsakveTad Careuli msxverpli) 
SemTxvevebic aRar gveqneba.

danaSaulis warmodgena damnaSaves ganzraxvis saxiT uyalibdeba pirdapiri, 
arapirdapiri da eventualuri(SemTxveviTi) saxiT, romlebSic monawileobs, 
rogorc goniTi faqtori, aseve nebeloba da danaSaulebrivi qmedebis winapi-
robebs gansazRvravs.

 jer kidev warmodgeniT etapze, xolo Semdgom msjelobebiT yvelaze ufro 
TvalsaCinod realizdeba azrovneba, ris Sedegadac potenciur damnaSaves 
kargad gacnobierebuli, gaTvlili da organizaciulad Camoyalibebuli gegma 
aqvs. marTlwinaaRmdegobis gacnobierebis elementiT eventualuri ganzrax-
va msgavsia pirdapiri ganzraxqmedebis axvisa imdenad, ramdenadac pirdapiri 
ganzraxvis drosac piri iTvaliswinebis qmedebis marTlwinaaRmdegobas da mis 
Sedegebs.

cnobilia, rom adamiani advilad eCveva nebismier pirobebs. am Tvalsazri-
siT, igi aseve eCveva dandaSaulis Cadenis dagegmvasa da ganxorcielebas da es 
qmedeba misTvis problemas aRar warmoadgens da samwuxarod, es misi cxovrebis 
wesad iqceva.

 daskvnebi ki, romlebic erTxel Cadenili danaSaulis Sedegia, sruliad 
Slis damnaSaveSi im RvTaebriv `naTebas~, romelsac nebismieri adamiani unda 
ufrTxildebodes, rogorc srul sibneleSi arsebuli erTaderTi sanTlis 
cials, da Sedegad vRebulobT sakuTar TavTan da sazogadoebasTan sruliad 
gaucxoebul arsebas, romelic, arcTu iSviaTad, garegnulad TviTkmayofili 
saxiTac ki gamoiyureba. da Tu amas qveyanaSi arsebuli saxelisuflebo ganwyo-
bac emTxveva, damnaSaveobas gadamdebi Tviseba gaaCnia, rac, samwuxarod, yve-
laze metad axalgazrdebze moqmedebs, romlebsac, arcTu iSviaTad, saamayo-
dac ki miaCniaT damnaSaveTa samyaros wevroba.

sabazro ekonomikisaTvis damaxasiaTebeli urTierTobebi, romlis ideo-
logiuri safuZveli fulze orientirebuli adamianis mgluri damokidebu-
lebaa gverdiT myofi adamianis mimarT, axali danaSaulisaken ubiZgebs maT. am 
TvalsazrisiT, fulze orientacia da fulis, rogorc adamianis Sefasebis er-
TaderTi kriteriumis arseboba danaSaulisaken sazogadoebisa da TiToeuli 
adamianis waqezebaa.

Semecnebis aqtivobis Sedegia codna, romelic miiRweva  garkveuli faseu-
lobebis, cnebebis, midgomebis, wesebis, normebis, meTodebis, gamocdilebis, 
Cvevebis, SesaZleblobebis, xerxebis. codniT vafasebT sagnebsa da movlenebs, 
sakuTar da sxvaTa qcevas, miRweul warmatebebs Tu Secdomebs, vamatebT axal 
codnas da gadavcemT mas momaval Taobebs, raTa maT gauadvildeT gansazR-
vruli miznebis miRweva. codniT vaxerxebT Cvens winaSe arsebuli amocanebis 
gadawyvetas. codna ar funqcionirebs adamianebis gareSe, igi mJRavndeba ada-
mianTa sazogadoebaSi da isic garkveul situaciaSi. amasTan, rogorc ilia 
meore miuTiTebs: zerele codna gvaSorebs rwmenas, xolo siRrmiseuli – mas-
Tan gvaaxloebs. codna sikeTes unda emsaxurebodes, Torem mis gareSe eSmaki-
seuli xdeba. ilia WavWavaZe werda: codna simdidrea, mere imisTana madliani 
simdidrea, rom rac unda bevrs daurigo, bevrs gauwilado, Sen ara dagaklde-
ba-ra, Tu ar mogemateba. 

aqedan gamomdinare, danaSaulis arsiseuli codna sruliad aucilebelia, 
raTa adamianma srulad gaacnobieros misi uaryofiTi Sedegebi. misi siRrmi-
seuli gageba rwmenas ganamtkicebs da RmerTamde mivyavarT. SemTxveviTi ar 
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aris, rom swored rwmenaSi gaRrmavebiT araerTi adamiani ganTavisuflda da-
naSaulisa da narkomaniis tyveobidan. damnaSaveTa samyaros religiurobasTan 
siaxlove TiTqmis erTaderTi saSualebaa danaSaulis SemcirebisaTvis, vinai-
dan swored religiuroba aniWebs adamians sikeTis qmnadobis unars. misi Sego-
nebebi: `ara kac hkla, ar iparo, giyvardes mteri Seni, viTarca moyvasi Seni~ da 
a.S. upirobo da uangaro sikeTisaken migviTiTebs229.

reziume

naSromi eZRvneba danaSaulis gnoseologiur aspeqtebs. masSi ganxilulia 
danaSaulis grZnobad–empiriuli warmodgena–warmosaxva rogorc bralis Se-
grZneba, aRqma, da Teoriul–abstraqtuli - cneba, msjeloba da daskvna. 

bralSi  damnaSavis fsiqikur damokidebuleba Tavisi danaSaulisadmi da 
stresi, romelic damnaSavis Tanmdevi Tvisebaa da labiluri(aramdgradi, mer-
yevi) fsiqikis, susti nebisyofis, Tavdajerebas moklebuli, mqone adamianebs 
axasiaTebs.

damnaSave warmodgenilia, rogorc sulierad Camqrali da TviTganadgure-
buli arsebaa, romelsac sulierebis suverenitetze warmodgenac ki ara aqvs. 

RESUME

The work is devoted to the epistemological aspects of the crime. It contains a sense of guilt 
- an empirical imagination, as a sense of guilt and the theoretical-abstract stages of cognition - 
concept, reasoning and conclusion.

 The work also examines the criminal attitude of the criminal to the crime, his guilt and stress, 
characteristic of the criminal and his labile (unstable) weak will and self-esteem.

The offender is presented as a spiritually neglected and self-destructive being, which does not 
even have an idea of   spiritual sovereignty.

РЕЗЮМЕ

Работа посвящена гносеологическим аспектам преступления. Он содержит чувство ви-
ны - эмпирическое воображение, как чувство восприятия вины и теоретико-абстрактные 
ступени познания - понятие, рассуждение и заключение. 

 В труде акже рассматривается психическое отношение преступника к преступлению, его 
вины и стресса, характерные для преступника и его лабильной (неустойчивой) слабой воли 
и самооценки.

Преступник представлен как духовно заброшенное и саморазрушительное существо, ко-
торое не имеет даже представление о духовном суверенитете.
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didi mecnieri, Rirseuli mamuliSvili

       asocirebuli profesori
givi abaSiZe

saintereso wigni, romelic mecnier-iu-
ristis, WeSmaritad gamorCeuli pirovnebis 
profesor SoTa fafiaSvilis cxovrebisa da 
moRvaweobis saocar samyaros gvaziarebs 

  WeSmaritad bednieria is kaci, vinc qvey-
nis winaSe keTilsindisierad ixdis vals da 
misi gavlili gzac misive cxovrebaSi keTil 
kvals tovebs. aseTi adamianebi TavianTi 
cxovrebis wesiT magaliTs aZleven sxvebs.

aseT adamianTa ricxvs ekuTvnis kaci, ro-
melmac cxovrebis rTuli da saintereso gza 
ganvlo, Cveni wignis mTavari personaJi, iu-
risprudenciis Cinebuli moRvawe batoni So-
Ta fafiaSvili.

swored Rirseuli mecnieris dabadebis 80 
da mravalferovan samecniero moRvaweobis 
55 wlisTavs eZRvneba wigni, romelsac avtor 
Semdgenelma „gza marTlisa samarTlisa“ 

daarqva.
  dRes swored mis Sesaxeb gvinda mogiTxroT, romelic mecnieris saocar sam-

yaros gvaziarebs da romelSic mkiTxveli bevr saintereso masalebs gaecnoba.
  unda iTqvas, rom batonma SoTam Tavidanve, studentobis pirveli dRidan-

ve SeiTvisa qarTuli iuridiuli skolis fuZemdeblebis, gamoCenili qarTve-
li mecnierebis TinaTin wereTlis, aleqsandre vaCeiSvilis, isidore doliZis, 
sergo jorbenaZis, givi inwkirvelis, levan aleqsiZis, beJan xaraziSvilis da 
sxva mraval Rirseul qarTvel iurist-mecnierTa mier Camoyalibebuli sa-
marTlis azrovnebis principebi da SemdgomSi TviTon rogorc mecnierma mra-
vali saintereso monografia da saxelmZRvanelo gamosca, Camoayaliba kri-
minalisturi mimarTulebis axali mecnieruli kvleva-Ziebis SemoqmedebiTi 
laboratoria, romelmac popularoba moipova ara marto qarTul iuridiul 
mecnierebaSi, aramed mis farglebs gareT.  

 imis miuxedavad, rom baton SoTas qarTuli iuridiuli sazogadoeba isedac 
kargad icnobs, aRniSnuli wignis gacnobiT kidev ufro naTeli warmodgena 
SegeqmnebaT am marTlac Rirseul da keTilSobil pirovnebaze, SesaniSnav mo-
qalaqeze, metad ganswavlul mecnierze, sazogadoebisaTvis magaliTis mimcem 
adamianze da uRalato megobarze, did meojaxeze, Rirseul mamaze da madlie-
rebis grZnobiT ganimsWvalebiT mis mimarT. is amas namdvilad imsaxurebs. 

 wignis Semdgenelma dasawyisSive SoTa fafiaSvilis monologi SemogvTava-
za, sadac is mis bavSvobis, yrmobis, winaprebis, mSoblebis, studentobis wle-
bis, samecniero-pedagogiur asparezze moRvaweobis da kvleva-Ziebis urTu-
les samyaroSi gatarebuli wlebis Sesaxeb gvesaubreba.
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marTlac saintereso cxovrebis gza ganvlo SoTa fafiaSvilma. daibada 
1936 wels, mosamsaxuris ojaxSi. 1954 wels daamTavra Tbilisis vaJTa 37-e sko-
la. imave wels Cairicxa da swavla gaagrZela Tbilisis saxelmwifo universi-
tetis iuridiul fakultetze. iyo sisxlis samarTlis kaTedris studentTa 
samecniero wris xelmZRvaneli. universitetis damTavrebis Semdeg samuSaod 
miiwvies amave universitetis sisxlis samarTlis kaTedraze. 1966 wels daic-
va sakandidato disertacia da arCeuli iqna sisxlis samarTlis kaTedris do-
centad. 1970 wels dainiSna iuridiuli fakultetis dekanis moadgiled, sadac 
imuSava 1976 wlamde.

1985 wlidan batoni SoTa iyo saqarTvelos umaRlesi sasamarTlos wevri. 
1987 wels daicva sadoqtoro disertacia da imave wels airCies saprokuroro 
zedamxedvelobisa da marTlmsajulebis kaTedris profesoris Tanamdeboba-
ze. Semdeg batoni SoTa muSaobda Sinagan saqmeTa saministros akademiis ufro-
sis moadgiled samecniero dargSi.

2000-2005 wlebSi konkursis wesiT ekava Tbilisis ivane javaxiSvilis saxelo-
bis saxelmwifo universitetis iuridiuli fakultetis sisxlis samarTlis 
procesisa da kriminalistikis kaTedris gamgis Tanamdeboba.

mravali wlis ganmavlobaSi iyo iuridiuli fakultetis sadisertacio sa-
bWos wevri, araerTi sadisertacio naSromis oficialuri eqsperti da oponen-
ti ara marto universitetSi da saqarTvelos sxva umaRles saswavleblebSi, 
aramed postsabWouri qveynebis sxvadasxva umaRles saswavleblebSi. parale-
lurad iyo saqarTvelos sportis akademiis iuridiuli fakultetis iuridiu-
li disciplinebis kaTedris gamge. 

2005 wlidan leqciebis wasakiTxad miwveuli iyo ilia WavWavaZis da goris 
saxelmwifo universitetebSi. didi madlierebis grZnobiT da kmayofilebiT 
minda aRvniSno, rom ufro adre garkveuli periodis ganmavlobaSi batoni So-
Ta pedagogiur saqmianobas eweoda agreTve Cvens universitetSi. 

 amJamad batoni SoTa aris saqarTvelos teqnikuri universitetis sruli 
profesori da paralelurad samecniero-pedagogiur saqmianobas eweva soxu-
mis saxelmwifo universitetSi.

 gamoqveynebuli aqvs 180-ze meti samecniero naSromi, romelTagan naxevarze 
meti gamocemulia monografiebisa da saxelmZRvaneloebis saxiT. rogorc mec-
niersa da mkvlevars monawileoba aqvs miRebuli araerT adgilobriv da saer-
TaSoriso samecniero konferenciebSi, rogorc qveynis SigniT, aseve sazRvar-
gareTis sxvadasxva qveynebSi.

 misi xelmZRvanelobiT mravalma maZiebelma, aspirantma da doqtorantma 
daicva sakandidato da sadoqtoro disertacia.  mas Zalian mowons pedagogiu-
ri saqmianoba da axalgazrdebs siamovnebiT gadascems Tavis codnas, xangr-
Zliv praqtikul gamocdilebas da aziarebs im WeSmaritebas, rom marTlmsaju-
lebis ganxorcielebisas udidesi mniSvneloba aqvs adamianur faqtors, rom 
saxelmwifo Semdgarad maSin iTvleba, roca TiToeuli moqalaqis uflebebi 
maqsimalurad aris daculi, rom Cven RirsebiT savse samoqalaqo sazogadoe-
ba gvWirdeba, romelic ukeTes qveyanas aaSenebs da mTeli arsebiT daixarjeba 
samSoblos samsaxurSi.

2000 wels is arCeuli iqna saqarTvelos sazogadoebriv mecnierebaTa akade-
miis wevrad, 2002 wels ki afxazeTis mecnierebaTa erovnuli akademiis akademi-
kosad.
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samecniero pedagogiur saqmianobasTan erTad aqtiur monawileobas iReb-
da Cveni qveynis administraciul praqtikul da sazogadoebriv saqmianobaSi. 
sxvadasxva dros SoTa fafiaSvili iyo saqarTvelos uzenaesi sasamarTlos we-
vri, saqarTvelos respublikis saxelmwifo kontrolis komitetis Tavmjdo-
maris moadgile, saqarTvelos generaluri prokuraturis saswavlo centris 
ufrosi da sxva.

nayofieri sazogadoebrivi moRvaweobisaTvis batoni SoTa 1999 wels dajil-
dovda Rirsebis ordeniT, aseve dajildoebulia sxva samTavrobo jildoebiT, 
kerZod javaxiSvilis saxelobis medliT, Sinagan saqmeTa saministrosa da misi 
akademiis saiubileo medliT da sxva. miniWebuli aqvs iusticiis saxelmwifo 
mrCevlis (iusticiis generlis) umaRlesi specialuri wodeba.

SoTa fafiaSvilma Tavisi Zalebi mosinja did sportSi da mniSvnelovan war-
matebebsac miRwia. universitetSi swavlis dros igi sportSic mowinave iyo. 
xuTjer gaimarjva universitetis spartakiadaSi berZnul-romaul da Tavisu-
fal WidaobaSi, gaxda „burevestnikis“ Cempioni, studentTa sakavSiro pirve-
lobis priziori Tavisufal Widaobasa da samboSi. 

 am mSral biografiul cnobebSi udidesi garja, codnis SeZenis survili, Ta-
visi saqmisadmi erTguleba da dasaxuli miznisaken swrafva Cans. Tumca, Cveni 
sazogadoebisaTvis isedac kargad aris cnobili marTlmsajulebisa da kano-
nierebis xaziT baton SoTas fasdaudebeli Rvawli da saxelmwifoebrivi moR-
vaweoba.

batoni SoTas monologis Semdeg wignSi gadmocemulia metad saintereso 
masalebi mis mier samecniero-pedagogiur sarbielze gatarebuli wlebisa da 
daojaxebis Sesaxeb.

SesaniSnavi qarTuli ojaxi aqvs baton SoTas. meuRle, ori qaliSvili da 
SviliSvilebi – es misi simdidre da siamayea. qaliSvili lali fafiaSvili sa-
marTlis doqtori, iv. javaxiSvilis saxelobis Tbilisis saxelmwifo univer-
sitetis profesoria, meore Svili - nino aseve mecnierebaTa kandidatia da 
saqarTvelos mTavar prokuraturaSi erT-erTi dapartamentis prokurorad 
muSaobs.

wignis Semdgom TavSi ganxilulia samecniero kvleva-Ziebis urTulesi sam-
yaro, mzadeba sadoqtoro disertaciisaTvis da wignia mTavari personaJis 
principuli poziciebi, Seudrekeli mondomeba da siZneleebTan brZolis sani-
muSo magaliTi sadoqtoro disertaciis dacvis procesSi oficialur oponen-
tebTan paeqrobis dros Tavisi simarTlis dasacavad.

gansakuTrebiT yuradsaRebia damnaSaveobasTan brZolis formebsa da kanon-
mdeblobis srulyofis sakiTxebze sxvadasxva wlebSi profesor SoTa fafiaS-
vilis mier gamoqveynebuli statiebi da SeniSvnebi, romlebic metad saintere-
sod ikiTxeba.

mis mier gamocemuli naSromebis sajarod ganxilvas da maTze daweril da 
gamoqveynebul recenziebs exeba wignis momdevno Tavi, sadac baton SoTas naS-
romebs moixsenieben, rogorc yvela iuristisaTvis samagido wigns da qarTul 
iurisprudenciaSi mniSvnelovan SenaZens. 

wignSi SoTa fafiaSvili ixsenebs samecniero xarisxis maZiebel pirebTan 
muSaobis praqtikas. mas xangrZlivi samecniero-pedagogiuri da praqtikuli 
moRvaweobis periodSi araerTi niWieri axalgazrda iuristisaTvis gauwevia 
samecniero xelmZRvaneloba sadisertacio naSromebis momzadebaSi. aseve mra-
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valricxovania im pirTa wre, romelTa oficialuri oponentic da amave dros 
oficialuri eqspertic gaxldaT. maT farTod gaikafes gza mecnierebisaken.

wignSi mravlad aris baton SoTas megobrebisa da kolegebis mogonebebi da 
maTi milocvebi iubilarisadmi. wigni mTavrdeba SoTa fafiaSvilis mokrZa-
lebuli samadlobeli sityvebiT, sadac is gulwrfel madlobas uxdis wignis 
ideis avtors da mis Semdgenlebs, romelTac SeZles misi biografiuli monace-
mebis da samecniero-pedagogiuri da SemoqmedebiTi praqtikuli sazogadoe-
brivi saqmianobis warmoCena. 

wigns garkveul dadebiT efeqts sZens SoTa fafiaSvilis  cxovrebis amsaxve-
li feradi fotoebi, maRalia wignis poligrafiuli gaformebis done.

rogorc zemoT aRvniSneT gansaxilvel wignSi metad sainteresod aris war-
modgenili mecnierebisa da praqtikis analizi, mecnieruli kvleva-Ziebis ga-
naxlebuli etapi, rasac wignSi calke Tavebi aqvs daTmobili.

amitom, ar SeiZleba calke ar visaubroT SoTa fafiaSvilis samecniero moR-
vaweobis Sesaxeb, rogorc qarTuli iurisprudenciis Cinebul moRvawesa da 
did mecnierze.

ukve vTqviT, rom SoTa fafiaSvilis mier gamoqveynebuli aseulobiT samec-
niero naSromidan didi nawili gamocemulia monografiebisa da saxelmZRvane-
loebis saxiT. ra Tqma unda misi sruli ganxilva da warmoCena amJamad SeuZle-
belia, magram maTgan ar SeiZleba ar gamovyoT ukanasknel wlebSi gamocemuli 
kriminalistikis samtomeuli, romelic exeba danaSaulTa gamoZiebisa da gaxs-
nis meTodologias da teqnikas, danaSaulTa gaxsnis taqtikas da meTodikas, 
aseve kriminalistikis saxelmZRvanelo (zogadi da kerZo nawilebi).

gansakuTrebuli sayovelTao aRiareba moipova 2013 wels mis mier gamoce-
mulma kriminalistikis zogadi da gansakuTrebuli nawilis saxelmZRvane-
loebma. gadauWarbeblad SeiZleba iTqvas, rom orive saxelmZRvanelo ara mar-
to studentebisa da samarTaldamcavi organoebis TanamSromelTa kuTvnile-
baa, aramed yvela iuristisaTvis saWiro samagido wignia.

warmodgenili kriminalistikis saxelmZRvanelos ortomeuli fundamentu-
ri gamokvlevaa Cvens sinamdvileSi, romelic gamoirCeva maRali samecniero 
doniT da vTvliT, rom misi gamocema marTlac saSuri saqme iyo, rac brwyin-
valed gaakeTa Rvawlmosilma mecnierma da adre mis mier gamoqveynebul kri-
minalistikis samtomeulTan erTad, rasac didi da warmatebuli gamoxmaureba 
moyva swavluli iuristebisa da praqtikosi muSakebis mxridan, kidev erTi uni-
kaluri naSromi Semata ara marto qarTul, aramed zogadad iuridiul mecnie-
rebas.

swored zemoaRniSnul wignebze gamoqveynda Cems mier 2015 wels sakmaod vr-
celi da dadebiTi recenzia gazeT `baTumis universitetSi“.

profesori SoTa fafiaSvili, romelic TiTqmis eqvsi aTeuli welia umwi-
kvlod da uangarod emsaxureba momavali iuristebis swavla- ganaTlebis sa-
qmes, Tavisi gamorCeuli keTilSobilebiT, wesierebiT, didi adamianuri Tvi-
sebebiT rogorc Cemi, aseve yvela Taobis studentebis sayvareli da misabaZi 
pirovnebaa, sanimuSo leqtoria. misi mecnieruli moRvaweoba cnobilia ara 
marto Cvens qveyanaSi, aramed mis farglebs gareTac.

me bednier adamianad vTvli Tavs, rom rogorc saqmiani, ise adamianuri ur-
TierToba miwevs iseT SesaniSnav adamianTan, ganswavlul mecnierTan da maRa-
li donis profesionalTan, uRalato da erTgul megobarTan, did pirovnebas-
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Tan, Rirseul qarTvelTan, rogoric SoTa fafiaSvili gaxlavT.
batoni SoTa dResac energiulad eweva samecniero-pedagogiur saqmianobas. 

is SesaniSnavi kolega da aRmzrdelia, yovelTvis sasiamovnoa mis gverdiT mu-
Saoba da samecniero saqmianoba. am yvelafrisaTvis minda madloba gadavuxado 
baton SoTa fafiaSvils da vusurvo mxneoba, janmrTeloba da warmatebebi Sem-
dgom samecniero saqmianobaSi.

bolos, madloba minda movaxseno wignis ideis avtors da mis Semdgenels je-
mal gabelias, wignis redaqtorebs batonebs jemal gaxokiZes, irakli gabiso-
nias, ivane jagodniSvils da daviT solomoniSvils gaweuli SromisaTvis da 
mkiTxvelisaTvis metad saintereso wignis miwodebisaTvis.  



milocvebi
irakli gabisonia

adamianis bunebidan gamomdinare yvela pirovneba miiswrafvis, cxovrebaSi 
raRaciT iyos gamorCeuli sxvebisagan. amitomac, TiToeuls sakuTari mizani 
aqvs dasaxuli da mudmivi ltolva gaaCnia sawadelis misaRwevad. aseT asparezs 
TviTon wuTisofelic gvkarnaxobs, romelic mTebiviTaa mowyobili, zogjer 

mTis mwvervalze xar moqceuli, Sem-
degSi Camodixar, cotas ivli, mere 
isev mogiwevs cocva-Zromiali da 
kvlav mTis mwvervalze adixar. ase, 
rom Tu ginda gamoirCeode raime 
wesierebiT amisaTvis „cocva- Zro-
mialSi“ anu mudmiv moZraobaSi unda 
iyo. gulmarTali, mondomebuli da 
dauzarebeli (mebrZoli) adamiani ki 
cxovrebaSi bevrs miaRwevs, miuxeda-
vad imisa, Tu ra sferoSi moRvaweobs. 
amasTan swori da gadauWarbebeli 
Sefaseba unda misce, rogorc warma-
tebiT gamowveuli sixarulis, aseve 
damarcxebis mware gemosac. zogadad 
ase SeiZleba SevafasoT irakli ga-
bisonias mier dRemde ganvlili gza. 
man bevri ram gadaitana, sikvdilsac 
bevrjer Caxeda TvalebSi, magram 

kolxi kacis bunebidan gamomdinare, vaJkacurad gauZlo yvela gasaWirs. dRes 
ki, batoni irakli mis mier Seqmnili samarTlisa da saerTaSoriso urTierTo-
bebis fakultetis dekania da axalgazrdebis aRzrdis keTilSobilur saqmes 
emsaxureba.

 fakultetis dekani mudmiv ZiebaSia, eZebs da poulobs aRzrdis axal-axal 
formebs da meTodebs, gamosavals rTuli situaciidan. ganicdis, maSin roca 
ver poulobs swor gzas axalgazrdis gulisaken da bavSviviT uxaria TiToeu-
li maTganis warmateba. batono irakli yvela studentSi sakuTar Svils xedavs 
da cdilobs gaakeTos is, rasac Svils momavlisTvis gaukeTebda.

xalasi, laRi iumoriT gamoirCeva. Cxorowyus haeriviT sufTa da wminda 
kolxisaTvis damaxasiaTebeli SemarTebiT, farTod erudirebuli, alali, go-
nebasxarti, wignieri, keTilmosurne, uboroto da vercxliswyaliviT moZravi- 
ase icnoben Sinaurebi, axloblebi, samegobro Tu sanacnobo wreSi. erTi Cveu-
lebrivi kaci, araCveulebrivi cxovrebiT cxovrobs da araCveulebrivi ojaxis 
Tavkacia, misi simdidre da siamaye umSvenieresi Svilebi: mati da nikolozia.  
mivulocoT irakli gabisonias dabadebis dRe, kvlavac mravali weli yofili-
yos igi Cvens gverdiT, Cveni saimedo da dasayrdeni. siZliere, simravle, siyva-
ruli da sixaruli nu mogakloT maRalma RmerTma Tqvens lamaz ojaxTan er-
Tad.
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SoTa fafiaSvili

gaxsovT ra sityvebiT mimarTa napoleonma geoTes?! „Sen xar kaci!“ diax, ka-
cobiT moipova batonma SoTam yovelive rac gaaCnia.

marTlacda, saqmisadmi Tavdadebuli da energiuli kacia SoTa fafiaSvi-
li. es Rrmad igrZnoba masTan urTierTobaSi. gan-
sakuTrebiT didia iuridiul mecnierebaTa akade-
miis prezidentis, Jurnal „iuristis“ redaqtoris, 
saqarTvelos teqnikuri universitetis samarTli-
sa da saerTaSoriso urTierTobebis fakultetis 
profesoris SoTa fafiaSvilis damsaxureba sisxlis 
samarTlis da sisxlis saproceso samarTlis kanon-
mdeblobis srulyofis saqmeSi. misi Semoqmedebis 
gvirgvini kriminalistikis saxelmZRvaneloebia, ro-
melTa Seqmnasac man ramdenime weli moaxmara. SoTas 
mondomebam da principulma poziciam, kriminalisti-
ka kvlav daabruna samaarTlebriv sivrceSi. batoni 
SoTa, aris studentisadmi sayvareli moZRvari, misi 
leqcia gamoirCeva originalobiT da is, JRers, ro-
gorc kargi poezia. profesori SoTa fafiaSvilis yoveldRiuri sazrunavi iyo 
da aris axalgazrda samecniero kadrebis aRzrda. misi xelmZRvanelobiT oc-
daaTamde adamianma daicva sakandidato da sadoqtoro disertaciebi. 

Cven vamayobT masTan megobrobiT. bednieri varT, rom Cvens gverdiT aris 
iseTi adamiani, visac Cveni tkivili-stkiva da sixaruli uxaria. 

batono SoTa, ar SecdebiT Tu vityviT, rom namdvilad bednieri adamia-
ni xarT, imitom rom gyavT kargi ojaxi, brwinvale Svilebi da SviliSvilebi, 
uamravi megobrebi... Tqven gafaseben da pativs gcemen. arc Cveni didi koleq-
tivia gamonaklisi. Tqven, TiToeuli Cveni TanamSromlis axlobeli da gulSe-
matkivari xarT. 

adamianis bunebidan gamomdinare yovelive qmedeba, rasac sikeTe da gulke-
Tileba hqvia saTaves siyvaruliT iRebs. Tqveni cxovrebis megzuri es cnebebi 
iyo, rasac didi didi gulis wyalobiT aRwevdiT. am gulis wyalobiT movida 
TqvenTan is didi aRiareba da siyvaruli. naTqvamia-„didi gonebis winaSe Ta-
vs dabla vixri, didi keTilSobiluri gulis winaSe muxlebs viyri“. Tuki di-
di adamianebic ki muxls iyrian didi keTilSobiluri gulis winaSe, albaT arc 
Cven unda vidgeT Sors, Cvens gverdiT myofi im gamorCeuli adamianebisadmi, 
romelTa gulebs, mzis siTbos Zala aqvs da romelsac Cvenive keTildReobis 
gamo xarjaven, viyoT madlierebi maT mimarT da nu mogverideba, Tundac sico-
cxleSive, muxli moviyaroT xalxis samsaxurSi daRlili, am didi keTilSobi-
luri gulis winaSe. Tqven es namdvilad daimsaxureT. 

Cveno SoTa!
guliTadad gilocavT dabadebis dRes, siZliere, simravle, siyvaruli da 

sixaruli nu mogakloT RmerTma, Tqvens araCveulebriv ojaxTan erTad.
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givi lobJaniZe

70 weli Seusrulda saqarTvelos iuridiul mecnierebaTa akademiis wevrs, 
iuridiul mecnierebaTa doqtors, policiis general-maiors, q.quTaisis sapa-
tio moqalaqes profesor givi lobJaniZes.

batoni givi daibada 1948 wlis 3 maiss onis raionis sofel lebSi da dRemde 
saxelovnad ganvlo SromiTi saqmianobis es 
arc Tu ise mcire periodi. 1969 wels warmate-
biT daamTavra quTaisis saxelmwifo pedago-
giuri institutis istoria-filologiis 
fakulteti. magram igi amiT ar dakmayofil-
da da saqarTvelos Sss sistemaSi muSaobis pa-
ralelurad swavla ganagrZo Tbilisis ivane 
javaxiSvilis saxelobis saxelmwifo univer-
sitetis iuridiul fakultetze, romlis 
damTavrebis Semdeg daicva sakandidato di-
sertacia samarTlis istoriisa da politi-
kur moZRvrebaTa aqtualur sakiTxebze. 1994 
wels ki daicva sadoqtoro disertacia. ga-
moqveynebuli aqvs 100-ze meti samecniero 
naSromi. 

aRsaniSnavia, rom misi samecniero-kvleviTi saqmianoba martooden saxel-
mwifo samarTlis Teoriisa da istoriis sakiTxebis kvleva-ZiebiT ar Semoi-
fargleba. igi sakmaod farTo porizontis mecnier-mkvlevari da axalgazrda 
iuristebis saukeTeso gamzrdelia. 

sayuradReboa, rom batoni givi saqarTvelos Sss sistemaSi muSaobas praqti-
kul saqmianobas kargad uxamenda politikur da samecniero-pedagogiur saq-
mianobas. iyo pirveli mowvevis saqarTvelos parlamentis wevri da saqarTve-
los Sss- policiis akademiis ufrosis moadgile. 2004 wlidan sakmaod didxans 
iyo saqarTvelos saaviacio universitetis kaTedris gamge, amasTan leqcia-se-
minarebis Casatareblad miwveulia sxvadasxva umaRles saswavleblebSi. 

saqarTvelos iuridiul mecnierebaTa akademia ulocavs baton givis daba-
debidan 70 da praqtikul samecniero-pedagogiur saqmianobaSi moRvaweobis 50 
wlis iubiles da usurvebs kanmrTelobas da didxans sicocxles Tavis SesaniS-
nav, lamaz ojaxTan erTad.

]
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samZimari

didi mecnieri da sazogado moRvawe 

SoTa kozmanaSvili

saqarTvelos iuridiul mecnierebaTa akademia da praqtikos-iuristTa sa-
zogadoebam didi danaklisi ganicada-gardaicvala cnobili mecnieri saqar-
Tvelos iuridiul mecnierebaTa akademiisa da amerikis sasamarTlo mecniere-
baTa akademiebis akademikosi, profesori SoTa kozmanaSvili. qarTveli iuris-
tebisa da sazogadoebis mniSvnelovan nawils ar sWir-
deba imis Sexseneba, Tu vin iyo da ra moRvaweobas eweoda 
SoTa kozmanaSvili. igi daibada 1946 wlis 18 seqtembers 
qalaq mcxeTaSi. man warmatebiT daamTavra ivane javaxiS-
vilis saxelobis Tbilisis saxelmwifo universitetis 
ekonomikuri fakulteti, magram igi amiT ar dakmayo-
filda da aseve warmatebiT daamTavra yubanis saxel-
mwifo universitetis iuridiuli fakulteti, romlis 
Semdeg igi warmatebul mecnierul saqmianobas eweoda 
yofil sabWoTa kavSiris mecnierebaTa akademiis eko-
nomikis institutSi, sadac man daamTavra aspirantura 
da sidneis saxelmwifo universitetis doqtorantura. 
ris Semdegac man warmatebiT daicva sakandidato disertacia ekonomikur mec-
nierebaSi da Semdeg sadoqtoro disertacia samarTlis aqtualur sakiTxebze.

batoni SoTa iyo uaRresad Tavmdabali da gamoCenili sportsmeni. saqarTve-
losa da sabWoTa kavSiris Cempioni musikosobaSi. muSaobda Tbilisis gldanisa 
da Semdgom CuRureTis raionis mosamarTled. saqarTvelos respublikis ius-
ticiis saministros sasamarTlo eqspertizebis kvleviTi centris ufrosad. 
1994-1997 wlebSi iyo saqarTvelos respublikis savaWro ekonomikuri warmoma-
dgeneli avstraliaSi. 2000-2005 wlebSi SeTavsebiT muSaobda ivane javaxiSvi-
lis saxelobis Tbilisis saxelmwifo universitetis sisxlis samarTlis pro-
cesisa da kriminalistikis kaTedris profesoris akademiur Tanamdebobaze. 
Semdeg iyo saqarTvelos sainJinro ekonomikuri institutis profesori. ga-
moqveynebuli aqvs mravali samecniero naSromi, samecniero pedagogiuri da 
praqtikuli muSaobisaTvis dajildovebulia Rirsebis ordeni.

mravalmxrivi sazogadoebrivi datvirTvis miuxedavad, baton SoTas yura-
dReba ar mouklia Tavisi sayvareli ojaxisaTvis. man Tavis meuRlesTan, cno-
bil pianist dali gegelaSvilTan erTad sami SesaniSnavi Svili aRuzarda sam-
Soblos. 

batoni SoTa yovelTvis gamoirCeoda Tavisi dadebiTi adamianuri Tvisebe-
biT iyo Tavmdabali, patiosani Tavis saqmisa da megobrobis erTguli, didi ma-
muliSvili. man uerTgula aramxolod mis araCveulebriv ojaxs da sayvarel 
saqmes, uerTgula da upatrona Tavis usayvarles mcxeTas. igi Tavisi Semoqme-
debiT erTgulad daixarja Tavisi saqmisa da qveynisaTvis da datova Rirseuli 
mecnieri pirovnebis saxeli. amasTan, man guli daswyvita Tavis megobrebs ase 
moulodneli gardacvalebiT da ver SeZlo Tavisi mravalmxrivi, farTo geg-
mebis sruli ganxorcieleba.

      saqarTvelos mecnierebaTa akademia



avtorTa sayuradRebod!

,,iuristi“ aris saerTaSoriso, referirebadi samecniero–pra-
qtikuli Jurnali, romelic miewodeba saqarTvelos parlamentis 
erovnul biblioTekas, saqarTvelos mecnierebaTa erovnuli aka-
demiis, mweralTa kavSiris, umaRlesi saswavleblebisa da samecnie-
ro-kvleviTi dawesebulebebis biblioTekebs.

gamosaqveynebeli naSromi unda akmayofilebdes Semdeg mo-
Txovnebs:

–statia SeiZleba dawerili iyos qarTul, inglisur an rusul 
enaze;

–naSroms saTauris win unda mieTiTos avtoris  saxeli da gva-
ri da akademiuri Tanamdeboba ;

–naSroms Tan unda daerTos reziume (10–12 striqoni) sam enaze 
(qarTuli, inglisuri da rusuli). samive enaze unda iTargmnos 
naSromis saTauri, avtoris sruli saxeli da gvari;

–qarTul enaze naSromi iwyoba Sylfaen SriftiT. rusul da in-
glisur enebze Time New Roman SriftiT, (aseve am enebze warmod-
genili reziumeebi). Sriftis zoma 11, saTaurebisaTvis–12, stri-
qonebs Soris 1,5 intervali. : marcxniv da zevidan 2 sm, marjvniv 
da qvevidan 2,5 sm;

naSromis moculoba ar unda aRematebodes A4 zomis 7-9 nabeWd 
gverds, gamoyenebuli literaturis (araumetes 8–10 dasaxelebi-
sa) da reziumeebis CaTvliT;

naSromi warmodgenili unda iqnes eleqtronul versiasTan erTad 
amobeWdili A4 zomis qaRaldze or egzemplarad, mas Tavfurcel-
ze unda daerTos avtoris sakontaqto rekvizitebi: saxeli, gvari, 
akademiuri Tanamdeboba, misamarTi (binis, samsaxuris, telefonis 
nomrebi da eleqtronuli fostis misamarTi);

statiis JurnalSi dabeWdvis an dabeWdvaze uaris Tqmis Setyobi-
neba xdeba wardgenidan 3 Tvis vadaSi;

JurnalSi gamoqveynebuli masalebis sizusteze pasuxismgebe-
lia avtori.

misamarTi: q. Tbilisi, vaJa fSavelas gamziri, #75
damatebiTi informaciisaTvis dagvikavSirdiT:
telefoni 599 94 01 14
el-fosta law.academy@mail.ru


