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1. samarTlianobis arsis garkvevisaTvis

 profesorebi:
irakli gabisonia,

aleqsandre taliaSvili,
salome xizaniSvili

 statia  momzadebulia saqarTvelos teqnikuri universitetis samarTli-
sa da saerTaSoriso urTierTobebis fakultetis samecniero-kvleviTi proeq-
tis „samarTlianobis filosofia da Tanamedroveobis“ farglebSi da miznad 
isaxavs samarTlianobis, rogorc moralur-samarTlebrivi fenomenis Seswav-
las-cnebis, ideisa da Rirebulebis mniSvnelobiT. Sesabamisad, logikuria 
sakiTxis ganxilva erTi mxriv, filosofiuri azrovnebis ganviTarebis, xolo 
meore mxriv, samarTalmcodneobis, rogorc praqtikuli socialuri dargis 
Camoyalibebisa da ganviTarebis konteqstSi; gansakuTrebiT, Tanamedrove fi-
losofiur da samarTlebriv azrovnebasTan mimarTebaSi. orive SemTxvevaSi, 
saqme exeba samarTlianobis sakiTxis Teoriuli da praqtikuli aspeqtebis wina 
planze wamowevas, samarTlebriv kanonebSi misi ontologiuri sazrisis „Se-
tanisa“ da gamoxatvis SesaZlebloba-SeuZleblobis sakiTxis garkvevas; da zo-
gadad, realur adamianur cxovrebaSi misi ganxorcielebis siZneleebis Cvene-
bas
 samarTlianobis sakiTxis  garkveva gansakuTrebiT aqtualuria dResdRe-
obiT, qarTuli saxelmwifos, rogorc saerTaSoriso samarTlis  damoukideb-
el subieqtad Camoyalibebis procesSi; qveynis SigniT da mis gareT arsebuli 
garemoebebis gamo. saqarTvelos  teritoriis 20% mitacebulia „fizikurad 
didi da Zlieri mezoblisagan“, ris Sedegadac Cveni qveynis mimarT, saerTaSo-
riso samarTlis principebi ganuwyvetliv irRveva.
     warmodgenili statia miznad isaxavs samarTlianobasTan dakavSirebuli 
sakiTxebis  aqtualobis     warmoCenasa da gazrdas;    mis ganxilvas „saerTo    
zneobrivi  sanqciis“ upiratesobiT, adamianTa  Tanacxovrebis nebismier  ga-
movlinebaSi, (pirovnebaTaSorisi urTierTobebidan saerTaSoriso urTier-
Tobamde) - maTi survilebis, interesebis, movaleobebis  dapirispirebisa da 
Sejerebis fonze.
 bunebrivia, nebismier istoriul etapze, zogadad, kacobriobis an konk-
retulad, ama Tu im sazogadoebis progresuli ganviTareba  izomeba, erTis 
mxriv,  adamianuri idealebis  cxovrebaSi ganxorcielebisa da maTi dacvis 
maCveneblebiT, xolo meore mxriv, saxelmwifos marTvis demokratiuli forme-
bis damkvidrebiTa da  maTi funqcionirebis xarisxiT; samarTlianobisa da Ta-
visuflebis kategoria maT Soris, fundamenturia, romelTa sabaziso mniSvn-
elobis dadgena, maTi aqtualobidan gamomdinare,     Tanamedrove    realobis    
fonze    iseTive saWiro da aucilebelia, rogorc es iyo adamianuri  istoriis    
nebismier  periodSi. 
 cnobili TvalsazrisiT, ideis gaCenidan mis ganxorcielebamde istori-
uli gza saukunes iTvlis. xolo, Tu amas daemateba gansxvavebul kulturebSi 
ama Tu im Rirebulebis gaCenisa da moqmedebis konkretul-istoriuli pirobe-
bi-erovnuli, klasobrivi, religiuri Tu sxva, cxadi xdeba es gza ramdenad 
xangrZlivia. 
 adamianur cxovrebaSi samarTlianobis ideis „Semotana“ yvelaze ar-
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qaulia. miuxedavad amisa, kacobriobis samarTlebriv cnobierebaSi misi saz-
risis ganxorcielebis niSnuli, SeiZleba iTqvas, iseTive xanieria, rogorc 
samyaroSi adamianis cnobieri sicocxle. 
 samarTlianobis fenomenis mecnierul axsnasa da Seswavlas emsaxureba 
ara erTi disciplina: samarTali, (misi ara erTi forma, mag., samoqalaqo samar-
Tali, sisxlis samarTali, saerTaSoriso samarTali da sxv.), samarTlis filo-
sofia, eTika. maT didi xnis istoria aqvT. 
 adamiani, rogorc Semmecnebeli subieqti, istoriulad sakmaod gamoc-
dilia  samarTlianobis  cnebis, rogorcsamarTlebrivi     azrovnebis     Zir-
iTadi kategoriis Teoriuli axsnis, dadgenisa da miT ufro, misi  praqtiku-
li   gamoyenebis TvalsazrisiT, Tumca,  eTikaSi    an  samarTlis  mecnierebebSi  
paradoqsebi    ikveTeba.
 paradoqsebis arsebobas Tavisi mizezebi aqvs. umTavresia 1.samarTlia-
nobis arsis logikuri gamoxatvis  sirTule; 2. samarTlianobis kriteriumebi-
sa da principebis dadgenis sirTule. 
 aRniSnulidan gamomdinare, sirTuleebi Tavs iCens sazogadoebrivi 
cxovrebis gansxvavebul aspeqtebSi; magaliTad: a) profesiul saqmianoba-
Si,  roca samarTali asocirdeba  samarTlianobasTan, kanoni kanonierebas-
Tan; arasamarTliani iuridiuli norma moqalaqis, kerZo pirisa Tu saxelmwi-
fosTvis xdeba Tavsmoxveuli, an sulac savaldebulo;  b) ama Tu im qveynis an 
eris warmomadgenelTa  gansxvavebuli idealebis arsebobaSi,  rac qmnis imis 
safuZvels, rom samarTlianobis, Tundac rogorc zogadadamianuri Rire-
bulebis aRqmis niSnuli sxvadasxva realobaSi, gansxvavebuli da arc Tu iS-
viaTad, urTierTsapirispiroa. g) epoqaluri winaaRmdegobebis gamwvavebaSi, 
gansakuTrebiT, dResdReobiT,  roca qveynebisa da erebis winaSe, politikuri 
an ekonomikuri interesebidan gamomdinare, samarTlianobis gayalbeba xdeba 
da samarTlianobis Rirebulebis gaufasurebis Sedegebi cxovrebaSi usamarT-
lobis saxiT vlindeba. gansakuTrebiT, uTanabrod ganviTarebuli qveynebis 
urTierTdamokidebulebebis dros,  religiuri, rasobrivi gansxvavebulobis, 
terorizmis viTarebebSi da a.S. 
 amisi Sedegia msoflio bazarze mavanTa gabatonebuli rolis gazrda, 
msoflio politikis marTva ZlierTa xeliT da am fonze
mcirericxovani erebis uflebamosilebis SezRudva, bunebrivi resursebis 
mdidarTa xelSi moqceva da maT mier, gavlenis sferoebis uprecendento gad-
anawileba-gaZliereba da a.S. 
 siZneleebi sxva aspeqtiTac ikveTeba. magaliTad, rTuldeba: 1. samar-
Tlianobaze, rogorc samarTlebriv-zneobriv kategoriaze filosofiuri da 
samarTlebrivi sistemuri codnis SemuSaveba; gansxvavebul filosofiur da 
samarTlebriv kulturebSi samarTlianobis arsis, misi principebis dadgena 
da Sefaseba; 2. samarTalTan samarTlianobis eqsistencialuri kavSiris arse-
bobis dasabuTeba; 3. pozitiur samarTlebriv normebSi samarTlianobis  obi-
eqturi mniSvnelobis wvdoma da gamoxatva;  4. istoriuli cvlilebebis fonze, 
WeSmaritebis sazomiT samarTlianobis  ganxorcielebis  formebis Sefaseba; 
5. samarTalSi an moralSi samarTlianoba-usamarTlobis kriteriumebis (ro-
gorc sayovelTao mniSvnelobis sazomis) arsebobisa da funqcionirebisaT-
vis sivrcis gamokveTa;  6. samarTlianobis saxeliT, kanonis Seqmnisa da miT 
ufro, misi ganxorcielebisas, adamianuri Tavisuflebisa da Zalauflebis 
gavrcelebis sazRvrebis dadgena; 6. kanonis moralTan Seusabamobis gamo, 
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mainc kanonad arsebobis uflebis „mopoveba“ da aRiareba;  7. pozitiur samar-
TalSi „moralurad boroti kanonebis arseboba“ da saerTodac,  „kanonebis ga-
nukurneblad arasrulyofileba“;  8. zogadad, samarTlisa da moralis stan-
dartebsa da samarTlianobis principebs Soris kavSiris dausabuTebloba da 
„savaldebuloba“ da a.S.  warmodgenili sakiTxebis Tundac es „mcire“ Camona-
Tvali, cxadad aCvenebs, rom samarTlianobis kvlevaze mimarTuli nebismieri 
disciplinis- filosofiuri an  samarTlis mecnierebebis  gza uCveulod rTu-
lia, Tumca, mainc Sedegiani. warmodgenil naSromSi, am gzebis  gamokveTasac 
vcdilobT. 
 miT ufro rTuli, da arc Tu iSviaTad, SeuZlebelia samarTalSi, ker-
Zod, normatiul kanonebSi zneobrivi Rirebulebebis, maT Soris, (upirvele-
sad da umTavresad), samarTlianobis Rirebulebis  „CaSeneba“, vinaidan, kan-
onis Seqmnisa da moqmedebis sazRvrebSi is xSirad kargavs sakuTar Zalasa da 
daniSnulebas, TiTqos da „moralTan misi ara valdebulebis gamo“. am azrs iz-
iareben magaliTad, Tanamedrove utilitarizmis fuZemdebeli,  ingliseli fi-
losofosi  da iuristi,  jeremi benTami (1748-1832), iuridiuli pozitivizmis 
damaarsebeli, jon ostini (1790—1859). benTamiseuli utilitarizmis mixed-
viT, moqmedebis mizani, samarTlis sistemaSi, saerTo sargeblianobaa, (inglise-
li filosofosi, jon stiuart mili, prioritets pirovnebis Tavisuflebas 
aniWebs). xolo, kanonebi, (rogorc benTamis, aseve ostinis azriT),  moralTan 
Seusabamobis miuxedavad, mainc kanonebad rCebian. „arCevanis TeoriaSi“ gansx-
vavebul pozicias ikavebs h.l.a. harti (1907-1992). Tavdapirvelad,  is ostinisa 
da kelzenis did gavlenas ganicdis, magram, SemdegSi  misi Teoria  sargeblis 
Teoriebs Sordeba. Tavis gviandel naSromSi avtori  uaryofs „arCevanis Teo-
rias“, moraluri uflebebis sasargeblod. moralur sakiTxze msjelobisas is 
acxadebs, rom „SesaZloa, moxdes uflebis koncefciis gamoyeneba ufro indi-
videbis moTxovnilebebze yuradRebis gasamaxvileblad, vidre maT arCevanze. 
amgvarad, SegviZlia ganvacxadoT, rom sisxlis samarTlis kanoni mkvlelobis 
da Seuracxyofis winaaRmdeg uzrunvelyofs sicocxlis da pirovnebis us-
afrTxoebis moralur uflebas“1 . anu, harti  uSvebs sisxlis samarTlis kan-
onis SesaZleblobas, raTa daicvas pirovnebis moraluri uflebebi, Tumca, 
legalur uflebebTan dakavSirebiT, igi azrs ar icvlis. arsebuli Teoriuli 
siZneleebis miuxedavad, h. kelzenis2  mtkicebiT, „es aucileblobiT imas ar 
gulisxmobs, rom kiTxvaze, ra aris samarTlianoba, SeuZlebelia  mecnierulad 
da ase vTqvaT, obieqturad vupasuxoT“3,   im azrze dayrdnobiT, rom  „samar-
Tlianobis  idea Tu raime funqcias flobs, isaa, rom iyos  kargi samarTlis 
modeli da  kargi samarTlis cudisagan gansxvavebis kriteriumi4

 warmodgenil statiaSi, Cveni kvlevis mizani ormxrivia: 1. istori-
ul-samarTlebriv da istoriul-filosofiur doqtrinebSi zemoaRniSnuli 
problematikis aqtualobis warmoCena da saTanado Seswavla; 2. „kargi samar-

1 http://www.nplg.gov.ge/gsdl/cgi-bin/library 
2 hans kelzeni, gamoCenili avstrieli mqadagebeli, „samarTlis wminda Teoriis“ damaarsebe-
li, venis, kiolnis, Jenevis,  kaliforniis universitetebis profesori. statia (State and Justice 
in the Pure Theory of Law // The Yale Law Journal.Vol. 57. N 3. 1948. P. 377–390. statia dawerilia swavlulis 
aSS-Si gadasvlis Semdeg. TavisTavad igi warmoadgens pasuxismgebeli. bergmanis statiaze. The 
Communal Concept of Law // The Yale Law. Journal. Vol. 57. 1947. P. 55. https://iphlib.ru/greenstone3/library/collec-
tion/newphilenc/document 
3 ИСТОРИЯ ПРАВОВОЙ МЫСЛИ. ПРАВО И СПРАВЕДЛИВОСТЬ. ПРАВО, ГОСУДАРСТВО И 
СПРАВЕДЛИВОСТЬ. В ЧИСТОМ УЧЕНИИ О ПРАВЕ* Г. КЕЛЬЗЕН. Правоведение, 2013, № 2, 231 
4 iqve
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Tlis“ modelebis Seqmnisa  da maTi realur cxovrebaSi damkvidrebisaTvis 
samarTlianobis, rogorc SefasebiTi kategoriis  eTikur-samarTlebrivi sa-
fuZvlebisa da kriteriumebis gamokveTa.
 rasakvirvelia, statiaSi warmodgenili Tematika, Tvisobrivi  kvlevis 
TvalsazrisiT,  Tanabrad, miT ufro srulyofilad, (Tundac unaklod), ver 
iqneba warmodgenili; miT umetes, rom qarTul samecniero sivrceSi naSromi 
pirvel mcdelobas warmoadgens, konkretulad samarTlianobis cnebis, ro-
gorc samarTlis mecnierebisaTvis fundamenturi filosofiuri safuZvlis 
kvlevis TvalsazrisiT.
 migvaCnia,  rom qarTul samarTlebriv kulturaSi, samarTlianobas-
Tan dakavSirebuli filosofiuri da samarTlebrivi tradiciebis Tavmoy-
ra, gansxvavebul epoqebSi misi Sinaarsobrivad winaaRmdegobrivi aspeqtebis 
gamokveTa, humanuri kanonSemoqmedebisa da kanonmdeblobis safuZvlad misi 
ragvarobis gansazRvra da misi kompleqsuri Seswavla, met sivrcesa da Sesa-
Zleblobas iZleva samarTlianobis arsis gasagebad. es ki winapirobaa imisa, 
rom eTikur-samarTlebrivi Rirebulebebis „sicocxlisunarianobis“ mizniT,  
yofiT cxovrebaSi (konkretulad, saqarTvelos saxelmwifos magaliTze), 
samarTlianobis damkvidrebisaTvis niadagi ganoyierdes.  
 realobaa, teqnikuri civilizaciis epoqaSi, miT ufro, globaluri sam-
yaros Camoyalibebis pirispir, zneobriv-samarTlebrivi, socialur-poli-
tikuri, ekonomikuri samarTlianobis damyarebis kuTxiT, sazRvrebi  ramde-
nadac farTovdeba, imdenad viwrovdeba. Sesabamisad, meti simwvaviT ikveTeba 
adamianuri problemebi, romelTa daZlevaze  orientirebulia  nebismieri 
samarTlebrivi Tu filosofiuri doqtrina,  adreuli Tu Tanamedrove. naS-
romSi samarTlianobis    sakiTxis kvleva     warmodgenilia am xaziT-antiku-
ri berZnuli azrovnebidan (pirvelad, saxelmwifoebrivi  kulturis formiT, 
samarTlis filosofiuri tradicia berZnul cnobierebaSi Camoyalibda), Ta-
namedroveobamde. ZiriTadi samarTlebrivi da filosofiuri mimarTulebebis   
gamokveTis fonze.  
 migvaCnia, rom samarTlianobis sakiTxis ganxilva warmodgenili para-
lelebiT  mkafios gaxdis im rekomendaciebs, romeliTac samarTlis, samarT-
lis filosofiiTa da  zogadad, filosofiuri sakiTxebiT dainteresebulma 
nebismierma pirma unda ixelmZRvanelos,  Teoriuli Tu praqtikuli moRvawe-
obis procesSi. da kidev im motiviT, rom  samarTlianobis maZiebel adamians 
gauRviZebs interess ara mxolod  gaecnos da CauRrmavdes problematikas, ar-
amed samarTlianobis Rirebulebis cxovrebaSi gatareba da dacva pirovnul, 
erovnul, saxelmwifoebriv movaleobad aqcios.  Tundac im argumentis 
„uflebamosilebis“  miuxedavad, rom „samarTlianobis sayovelTaod aRiare-
buli cneba ar arsebobs da erTi da imave sazogadoebis wevrebs samarTlianoba 
gansxvavebulad esmis5“;  da kidev im azris samarTliani mtkicebiT, rom nebismi-
er istoriul epoqaSi, ama Tu im sakacobrio Rirebulebis,  miT umetes, samar-
Tlianobis   ganxorcieleba mainc idealad rCeba.
 ismis kiTxva: adamianur cxovrebaSi pirovnul-moqalaqeobriv, moqa-
laqeobriv-saxelmwifoebriv, an gansxvavebul saxelmwifoebriv da sazogadoe-
briv  doneebze, ramdenad, an, ra SemTxvevaSi da ra wiliT aris  SesaZlebeli 
samarTlianobis idealis ganxorcieleba? Cvens mier warmodgenili monogra-
fia, saxelwodebiT- „samarTlianobis filosofia da Tanamedroveoba“, faqto-
brivad,  am arsebiT kiTxvaze pasuxis gacemas emsaxureba.
5 https://mimomxilveli.wordpress.com/tag/samarTlianoba/
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 alternatiuli pasuxis saxiT, gTavazobT moralisa da politikis lib-
eraluri tradiciebis warmomadgenlis, amerikeli filosofosis, j. rou-
lsis (1921-2002) mier  Camoyalibebuli „samarTlianobis Teoriis“ ZiriTad 
ideas: „is sazogadoeba, romelic akmayofilebs samarTlianobis, rogorc pa-
tiosnebis principebs, uaxlovdeba sazogadoebis ideals, romelic imdenad 
efuZneba nebayoflobiT sqemas, ramdenadac SesaZlebelia es, saerTod, radgan 
is dafuZnebulia im principebze, romlebic samarTliani garemoebebis dros, 
Tavisufalma da Tanasworma pirovnebebma unda miiRon. am TvalsazrisiT, misi 
wevrebi damoukidebeli arian da nebayoflobiT kisruloben maT mierve gaaz-
rebul valdebulebebs“6.  j. roulsis Tvalsazrisis erTgvar dazustebas  Cvens 
eramde, platonic gvTavazobs:  „samarTlianic imdenadve iqneba kerZo piri, ra-
nairadac vlindeba samarTlianoba saxelmwifoSi“7

 gamodis, rom  samarTlis arsi da normatiuli samarTlebrivi aqtis bazi-
si  samarTlianoba; is aris mtkicebuleba samarTliani kanonisa,  romelic, ori-
entirebulia pirovnebaTaSorisi, pirovnebasa da saxelmwifos, saxelmwifoTa 
da sazogadoebebs Soris harmoniuli urTierTobis miRwevaze; istoriulad 
xanier da „uwyvet samarTlian davaSi“ monawile subieqtebis mier, (am sityvis 
farTo gagebiT), erTmaneTis winaSe ufleba-movaleobebis  gacnobierebiTa da 
dacviT.  
 migvaCnia, rom winamdebare naSromi, saxelwodebiT- „samarTlianobis 
filosofia da Tanamedroveoba“, romelic orientirebulia samarTliano-
bis arsis siRrmiseul kvlevaze  da aqedan gamomdinare, aRniSnuli „davis“ 
garkvevaze,  Tavis wvlils Seitans samarTlianobis sakiTxTan dakavSirebuli 
zogadi problematikis  kvlevaSic.

     reziume

 statia momzadebulia saqarTvelos teqnikuri universitetis samar-
Tlisa da saerTaSoriso urTierTobebis fakultetis samecniero-kvleviTi 
proeqtis „samarTlianobis filosofia da Tanamedroveobis“ farglebSi. 
 samarTlianobis cneba Sinaarsisa da  formis mixedviT, araerTgvarova-
nia. mis Sinaarsobriv mxares gansxvavebuli kulturebi da epoqaluri cvlile-
bebi ganapirobebs. formis sxvadasxvaobas-misi „gavlenis sferoebi“, rogori-
caa: morali, samarTali, socialuri garemo, ekonomika,  politika.  Cveni  mizani   
moraluri da samarTlebrivi samarTlianobis urTierTdamokidebulebis kv-
levaa.
 samarTlianobis miRwevis gzebi da saSualebebic gansxvavebulia. isto-
ria maT kanonzomierad, sakuTari logikiT awesebs, Tumca, es imas ar niSnavs, 
rom yovelTvis kanonierad.     
 samarTlianobis ganxorcieleba SesaZlebelia mxolod samarTlebriv 
saxelmwifoSi,  romelic  adamianis samarTliani cxovrebis garants warmoad-
gens. igi orientirebulia adamianis  uflebebisa da Tavisuflebis, rogorc 
samarTlianobis ideuri sayrdenebis dacvaze.  
 saxelmwifoSi samarTlianoba xorcieldeba normatiuli kanonis safuZ-

6 Ролз Джон. Теория справедливости. НОВОСИБИРСК, ИЗДАТЕЛЬСТВО НОВОСИБИРСКОГО 
УНИВЕРСИТЕТА, 1995. 27 https://baumands.files.wordpress.com/2011/02/24_rawls_theory_of_justice.pdf
7 platoni. saxelmwifo. wignidan: Sesavali  Tanamedrove azrovnebaSi. I wigni. ilias saxelm-
wifo universitetis gamomcemloba, Tb., 2009, gv: 82  
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velze, iZulebiT, an nebayoflobiT.   samarTlianobis, rogorc sakacobrio  
idealis ganxorcielebaSi  monawileobs mTeli civilizebuli kacobrioba, 
Tavisi warsuliT, awmyoTi  da momavliT. magram, istoriuli  samarTlianobis 
ganxorcielebaSi gansxvavebuli kulturebi met-naklebi SesaZleblobebiTa da 
midrekilebebiT monawileoben. aqedan gamomdinare, ama Tu im qveynis demokra-
tiulobis xarisxi samarTlianobis ganxorcielebaSi miRebuli wvliliTa da 
niSnuliT izomeba.
 migvaCnia, miuxedavad imisa, rom saqarTvelo msoflio istoriaSi dRem-
de sakuTari arsebobis safuZvlebs inarCunebs, samarTlebrivi saxelmwifos 
mowyobis TvalsazrisiT, jer kidev bevri aqvs gasakeTebeli.  
 warmodgenili statia  or mizans emsaxureba: 1. samarTlianobis cnebis 
sirTulis specifikis garkvevasa da 2. globaluri msoflio civilizaciis 
pirobebSi, qarTuli samarTlebrivi saxelmwifos CamoyalibisaTvis xelSewyo-
bas. 

Resume

	 The	article	is	prepared	in	the	framework	of	the	scientific-research	project	“Philosophy	
of Justice and Modernity” of Faculty of Law and International Relations at Georgian Technical 
University. 
 The sense of legality regarding its content and form is absolutely differentiated. Its con-
tent	is	decided	by	different	cultures	and	epic	changes.	The	difference	of	its	form	is	reflected	in	
“fields	of	influence”	such	as:	moral,	law,	social	environment,	economics,	policy.	Our	goal	is	to	
provide study in moral and legal justice interdependence. 
The ways of approach the justice are also different. The human history establishes them regu-
larly,	with	its	own	logic,	but	it	does	not	mean	that	it	is	always	legitimately.	
To	exercise	of	justice	is	possible	only	in	legal	State,	which	guardant	the	legal	being	of	human.	
It is oriented to protect the human rights and independence as the ideological axis of justice.   
 In each state exercise of justice is based on the statutory law forcibly or voluntarily.
All civilized humanity participates in the implementation of justice as a universal ideal with its 
past	and	present	and	future.	However,	different	cultures	are	involved	with	more	or	less	possi-
bilities	and	inclinations	in	implementation	of	the	historical	justice.	Consequently,	the	degree	
of justice of various countries is measured regarding their contribution. 
	 We	consider	that	despite	the	fact	that	Georgia	in	the	world	history,	till	today	reserves	
the	basis	of	its	own	existence,	in	terms	of	the	legal	state	arraignment	still	has	a	lot	to	do.	The	
foregoing	serves	to	two	scopes:
1.Determining	the	difficulty	of	the	specificity	of	the	justice	sense		and
2.In	the	terms	of	the	world	global	civilization,	assist	in	forming	of	Georgian	legal	state.

                                         

Резюме

	 Статья	 подготовлена	 в	 рамках	 исследовательского	 проекта	 «Философия	
правосудия	и	современность»	на	факультета	юридического	и	международных	отношений	
Грузинского	технического	университета.	
	 Понятие	 	 справедливости,	 	 права	 по	 форме	 и	 содержанию	 неоднозначно.	 По	
ее	 содержанию	 определяется	 разносторонность	 культур	 и	 определяет	 эпохальные	
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изменения,	 а	 «Разнообразие	 форм»	 определяет	 сферу	 и	 воздействует	 на	 мораль,	 на	
социальные	обстоятельства,	на	экономику,	на	политику.	
	 Наша	цель		-	исследовать	эту	мораль	в	соотношении	с	правовой	справедливостью.
Достигнуть	 справедливость	 право,	 а	 главное	 ее	 историческую	 закономерность,	 с	
собственной	логикой,	хотя	это	ещо	не	значит,	что	оно	всегда	справедливо	или	законно.
Справедливость	 осуществляется	 только	 и	 возможно	 в	 правовом	 государстве,	 которое	
представляется	гарантом	прав	человека.	
	 Оно	ориентировано	на	право	человека	и	его	свободе,	как	опора	идей	справедливости.
В	 государстве	 право	 осуществляется	 на	 основе	 нормативных	 законов,	 а	 также	
насильственным,	или	по	доброй	волей.
	 Право,	 как	 воплощение	 общечеловеческого	 идеала	 принимает	 участие	 вес	
цивилизованный	мир,	своим	прошлым,	реальностью	и	будущем;	Ноб	в	осуществлении	
этого	 исторического	 правосудия	 принимает	 участие	 разными	 возможностями	 и	
свойствами.	 Исходя	 с	 этого,	 то	 или	 иное	 демократическое	 государство	 измеряется	
непосредственним	 участием	 или	 по	 мере	 значимостью.	 Считаем,	 несмотря	 на	 то	 что	
Грузия	в	мировой	истории	до	сегодняшнего	дня	сохраняет	свои	корни,	по	мере	устройства	
правового	государства,	ей	еще	многое	предстоит.	
	 Представленная	ее	цель:		1.Понятие	и	специфика	трудностей	права;2.В	условиях	
всемирной	цивилизации	становление	Грузинского	правового	государства.
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2. samarTlianoba,   rogorc  antikuri  epoqis
zneobriv-samarTlebrivi  paradigma

profesorebi:
irakli gabisonia,

aleqsandre taliaSvili,
salome xizaniSvili

 aTaswleulebiT adre, Cvens eramde, samarTlianobis sakiTxi mtkivneul 
cxovrebiseul sakiTxTa Soris, umTavresad iTvleboda, asea dResac. aqedan 
gamomdinare, samarTlianobis arsis dadgena erTnairad Rirebulia nebismieri 
tipis filosofiuri da samarTlebrivi disciplinisaTvis. saqme exeba samar-
Tlian sawyisebze  sazogadoebrivi cxovrebis mowyobas, rac kacobriobis gan-
viTarebis uwyvet procesSi, yvela drois  saerTo ideals warmoadgens.
 samarTlianobis, rogorc socialuri filosofiisa da politikuri Te-
oriebis  ZiriTadi cnebis kvleviT dainteresebulia nebismieri periodis is-
toriuli azrovneba  -  antikuri, Suasaukuneebis, axali drois, modernisa Tu 
postmodernis epoqebi.
 samarTlianoba, rogorc azrovnebis  mTavari paradigma, ganmsazRvreli 
aRmoCnda antikuri samyarosaTvis. adamianuri arsebobis „eTikuri sazrisi, 
gaxsnili bunebrivi, samarTlebrivi kanonis universalizmSi, warmodgenili 
„zogadi Rirebulebis mniSvneliT“, samarTlianobis cnebiT gaxmovanda8 .
 antikur9  samyaroSi samarTlianobis koncefciis ganviTareba Zvelber-
Znuli da Zvelromauli sazogadoebis filosofiaze da eTikaze gavliT mimdin-
areobda“.  am TvalsazrisiT, gansakuTrebulia sami didi moazrovnis - plato-
nis, aristotelesa da ciceronis filosofiur-samarTlebrivi memkvidreoba. 
samarTlianoba, rogorc antikuri samyaros zneobriv-samarTlebrivi az-
rovnebis paradigma, (gansakuTrebiT es  ZvelberZnulze iTqmis), klasikuri az-
rovnebis niSnuliT, maT eTikur-samarTlebriv da politikur-samarTlebriv 
doqtrinebSi gamoikveTa. Tumca, isic unda aRiniSnos, rom maT moZRvrebebSi  
erTgvarad Sejamda  an, ufro zustad, mecnieruli, argumentirebuli axsna 
mieca samarTlianobis kvlevasTan dakavSirebul im racionalur „monapovars“, 
rac zogadad, ZvelberZnul  azrovnebas manamdec axasiaTebda da rac mas arso-
brivad gamoarCevda wina periodis sakacobrio azrovnebidan; kerZod, ZvelaR-
mosavluri - religiur-filosofiuri msoflmxedvelobidan; mxedvelobaSi 
gvaqvs induri da Cinuri filosofia.  (es calke ganxilvis sagania).
 bunebrivia, WeSmaritebebis Zieba nebismieri drois adamianuri gonis ar-
sobrivi maxasiaTebelia. magram, warmodgenebze dafuZnebuli codnidan say-
ovelTao mniSvnelobis codnamde Semmecnebeli gonis amaRleba, sayovelTao 
mniSvnelobis kategoriebisa da codnis universaluri kriteriumebis dadgeni-
sadmi miswrafeba, ama Tu im did moazrovnes, farTo azriT - epoqas, sakacobrio 
mniSvnelobas aniWebs. am azriT, gansakuTrebulia antikuri azrovnebis roli 
Tanamedrove socialuri filosofiis, eTikisa da samarTalmcodneobisaTvis; 
pirvel rigSi, es  samarTlianobis arsis kvlevas exeba. 

8 Прокофьев А. В. Справедливость или преодоление человеческой природы// Этическая Мысль. М., 2003. 
С.23. Вып.4
9 antikuri f-ia Zveli berZnuli, elinisturi da romauli filosofiuri azris aRmniSvneli 
krebsiTi terminia. igi moicavs  dasavleTis monaTmflobelur saz-Si  f-iis warmoSobis, Cam-
oyalibebisa da krizisis epoqebs.



15

 samarTlianobis sakiTxTan dakavSirebuli Tematikis ganxilva-Sefase-
bas vaxdenT sami didi moazrovnis-sokrate-platoni-aristotelesi, xolo, 
romaulidan- ciceronis Sexedulebebze dayrdnobiT.  Tumca, SeuZlebelia ar 
gaviTvaliswinoT, (rogorc amas istoriul azrTa msvleloba iTxovs), samar-
Tlianobaze diadi antikuri azrovnebis sxva warmomadgenelTa Sexedulebebi, 
riTac mcired Tu metad, ase Tu ise, „davalebulia“ rogorc platonisa da ar-
istoteles, aseve, ciceronis moZRvrebebi. mxedvelobaSi gvaqvs berZnebidan 
sokretemdelebi, xolo, romaelebidan - istorikosebi. 
 rasakvirvelia, samarTlianobis  cnebis filosofiur interpretire-
bas ZvelberZnul azrovnebaSi Tavisi Rrma mizezi aqvs; procesi ukavSirdeba 
miTosuri warmodgenebidan adamianuri azrovnebis filosofiur msoflmxed-
velobaze gadasvlas; adamianis winaSe ikveTeba samyaros racionaluri axsnis 
saWiroeba; rac gulisxmobs adamianis mier sakuTari SesaZleblobebis Ziebas, 
sakuTar materialur da sulier sawyisebze „me“-s dafuZnebas. am periodSi 
„adamiani gamodis sakuTari me-dan, rogorc grZnobad sinamdvileSi arsebul-
idan da samyaros gavliT, e.i. misi mTlianobis gaazrebiT, ubrundeba sakuTar 
Tavs, rogorc garkveuli adgilis mqones samyaroSi“10.  Tumca, es gza araerT-
gvarovania. adamiani, zogjer, sakuTar arsebobas transcendenturis arsebo-
bas uqvemdebarebs, zogjer, daeWvebuli da sasowarkveTili usazriso yofniT, 
samyarosTan pirispir dgeba da sakuTar moqmedebaze pasuxismgeblobas Tavad 
kisrulobs;11  Tumca, sabolood, goniTi WeSmaritebebis Ziebis uwyvet gzaze, 
adamians hyofnis pasuxismgebloba sakuTari moqmedebisaTvis TanxmobaSi mov-
ides yofierebis moraluri wesrigis rwmenasTan, rac sikeTis saboloo gamar-
jvebis imeds iZleva. Cvens mier, samarTlianobis arsis kvleva am azriT mim-
dinareobs. klasikuri berZnul-romauli kultura adamianisa da samyaros am 
uCveulod Rrma, saintereso da myar erTianobazea ganacxadi. misi sidiade am 
erTianobis universaluri kavSirebis arsebobis mtkicebas emsaxureba. adami-
anis zneobriv-samarTlebrivi cxovrebac am safuZvelze - samyaros  wesrigTan 
adamianis moraluri kavSiriT izomeba.
 Cvens mier, samarTlianobis, rogorc antikuri epoqis  zneobriv-samarT-
lebrivi  paradigmis axsna da gageba, „adamiani-samyaros“ erTianobis dacvis an-
tikur ideas ukavSirdeba. udavoa, civilizaciis nebismier periodSi,  sulieri 
Rirebulebebisadmi, kerZod, samarTlianobis ideisadmi samsaxuri kacobrio-
bas yovelTvis mouwevs. samarTlianoba Sinagani, Tanamdevi „grZnoba-moTx-
ovnaa“, bunebasTan adamianis kosmiuri kavSirebis gamoxatulebis niSniT. 
Tumca, birTvuli SeiaraRebis, konformizmisa da ukiduresi pragmatizmis Ta-
namedrove epoqaSi misi dacvis garantiebis cxovelmyofelobaze, utyuarad 
verafers vamtkicebT! 
 sainteresoa, samarTlianobis kvlevis TvalsazrisiT, ra zneo-
briv-samarTlebrivi tradiciebi dautova antikurma epoqam civilizebul sam-
yaros? an, aRiarebuli moTxovnebidan, ra  principebis dacvazea orientire-
buli  Tanamedrove eTikur-samarTlebrivi azrovneba? naSromSi aRniSnulis 
ganxilvas visaxavT miznad. samarTlianobis bunebis, misi arsis, samarTliano-
bis cnebis, misi  Sinaarsisa da sagnis  kvleviT, vcdilobT vaCvenoT  antikuri 
samyaros is didi roli,  riTac  am epoqam, Tanamedroveobamde aTaswleulebiT 
adre, (kacobriobis zneobriv-samarTlebrivi ganviTarebis konteqstiT), civi-
lizebuli samyaros  Camoyalibebis procesSi gardatexa Seitana.
 samarTlianobis cneba, arsobriv datvirTvas berZnul kulturaSi  iZens, 
aq konstruirdeba rogorc filosofiuri refleqsiis sagani. magram,  vidre 
10 Гуревич Б. С. Этика. М., 2006. С. 37
11 guram TevzaZe. antikuri filosofia. gamomcemloba Carpe diem, Tbilisi, 2015, gv.6
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sakiTxs axlodan ganvixilavT, samarTlianobis terminis etimologiaze va-
keTebT garkveul aqcents.
 samarTlianobis mniSvneloba gamoiyeneba iseT cnebebTan kavSirSi,  ro-
goricaa: simarTle, samarTliani, swori, samarTali. maT etimologiur mniSvn-
elobaze natalia kudinskaia saubrobs Tavis disertaciaSi. misi gadmocemiT, 
„samarTals“ indoevropuli Ziri aqvs, romlisganac warmoiSva laTinuri pro-
bus-keTili, patiosani, wesrigiani; Zvelindurad prabhus- Cinebuli (ZaliT), 
warmosadegi; anglosaqsurad fram-Zlieri, moqmedi, mamaci; Zvel islandiurad 
framr-win mdgomi, win mswrafi. (naTelia, rom zogierT warmodgenil kultur-
aSi, “simarTlis“ cnebis sawyisi gageba ukavSirdeba gansazRvruli Zalis, si-
Zlieris da misi mflobelis upirates arsebobas. Tanamedrove sasamarTlo 
sistema iusticiad iwodeba (inglisuridan- justice - patiosani, miukerZoebeli); 
kievis ruseTis epoqaSi, simarTle kanonis rangSi adioda. qarTulad - „samar-
Tali (+ 118, 102 fsal. ZA) aris Sja, marTlad gamyofeloba Rirsebisaebr Ti-
Toeulebasa (TiToeulebaTa A, TiToeulobad B). ZAB12

 Zvel droSi, samarTlianoba samarTalTan kavSirSi ganixileba, xolo, 
s-obis gansxvavebuli mniSvneloba sxadasxva enaSi, ama Tu im xalxis kultur-
isaTvis13   tipiur Sinaarss amJRavnebs. kerZod, „Tu dasavlur kulturaSi, 
samarTlianobis cnebis aRniSnuli interpretaciebi iuridiul-samarTle-
brivi azris irgvliv koncentrirdebian, (laTinurad, Justitia- samarTlianoba), 
aRmosavlur da slavur  enebSi  iuridiuli konteqstis sawinaaRmdegod xdeba 
maTi mniSvnelobis dafiqsireba“14.  magaliTad, dasavleTevropuli mniSvnelo-
biT, s-oba  „wesebiT cxovrebas“ niSnavs, arabul-muslimanuriT-„WeSmarite-
bas“,slavur-rusuliT-„simarTles, samarTlianobas“.  xolo, rac Seexeba 
s-obis mniSvnelobas, sakuTriv terminis xarisxiT, mxolod antikur saberZneT-
Si, gvarovnuli sazogadoebis periodSi, iwyebs igi gamoyenebas. da rac ufro, 
„sainteresoa, antikurobaSi samarTali da s-oba erTi mTlianobaa, vinaidan, 
orive maTgans  erTi da igive RvTaeba- Temida emsaxureba15“  misgan sasworze 
gadmoRvrili materialuri siuxve ki „yvela moqalaqis mimarT Tanabari damok-
idebulebis gamoxatulebaAa”16 
 sityva simarTle, samarTlianoba, saWiros sinonimiT, anu, pirveladi 
zneobrivi mniSvnelobiT,  homerosos (Zv. berZn.	μηρος; Zv.w VIII saukune) - leg-
endaruli berZeni poetis (iliadisa (λιάς) da odiseis (δύσσεια) avtori)  „odis-
eaSi“ gvxvdeba: „ukanonoTa saqmeebi mainc ar uyvarT netar RmerTebs; simar-
Tle erTia da maTTvis misaRebi adamianTa keTili qmedebebia“17 miuxedavad 
imisa, termini „samarTlianoba homerosTan iRebs pirvelad  „Tavis WeSmaritad 
moralur mniSvnelobas“.18   misi eposis gmirebisaTvis, upirvelesi mniSvneloba  
„yofiereba-bedis“ kanonebs aqvs da ara moralis kanonebs; ZvelberZeni gmiri 

12 sulxan-saba orbeliani. leqsikoni qarTuli, II, Tb., gamomcemloba „merani“, 1993, gv.37 
13 Кудинсская Н. И. Справедливость как социальный феномен и философская категория. Санкт-Петербург, 
2013; http://www.dslib.net/soc-filosofia/spravedlivost-kak-socialnyj-fenomen-i-filosofskaja-kategorija.
14 Кудинсская Н. И. Справедливость как социальный феномен и философская категория. Санкт-Петербург, 
2013; http://www.dslib.net/soc-filosofia/spravedlivost-kak-socialnyj-fenomen-i-filosofskaja-kategorija 
15. Канарш Г. Ю. СОЦИАЛЬНАЯ СПРАВЕДЛИВОСТЬ:ФИЛОСОФСКИЕ КОНЦЕПЦИИ И РОССИЙСКАЯ 
СИТУАЦИЯ. Издательство Московского гуманитарного университета. 2011,  22
16 Становление и развитие представлений о праве и справедливости Главная›Становление и развитие 
представлений о праве и справедливости. Просмотр Сюда ссылаются Номер журнала: 4/2012 Автор: Торгашев 
Г.А. http://49e.ru/ru/2012/4/5.
17 КОНЦЕПЦИЯ СПРАВЕДЛИВОСТИ В АНТИЧНОМ И ЕВРОПЕЙСКОМ СОЗНАНИИ. Архимандрит 
Платон (Игумнов)]. https://cyberleninka.ru/article/v/kontseptsiya-spravedlivosti-v-antichnom-i-evropeys-
kom-soznanii-Вопросы культурологии и философии.
18 Тренчени-Вальдапфель И. Гомер и Гесиод. М., Издательство иностранной литературы, 1956, С. 86 
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„simarTlis, samarTlianobisaTvis mebrZolia“, bnel Zalebze gamarjvebuli;19  
„umaRlesi s-obis garantad“ ki RmerTebi gamodian. troas omSi gmirebis moq-
medeba  RmerTebis monawileobiT mimdinareobs. omi RvTis nebis gamoxatule-
baa, misi realizaciaa. Tumca, gasaTvaliswinebelia isic, rom homerosTan pa-
suxismgebloba keTil an borot, samarTlian an usamarTlo qcevaze, sabolood 
mainc adamians ekisreba. ”odiseaSi” homerosi TviT zevs aTqmevinebs: ”vaglax! 
rogor gvamtyuneben kacni, TiTqos Cven viyoT yovelgvari borotebis saTave! 
namdvilad xom TavianTi umecrebis gamo atydebaT Tavs xvedriT armigebuli 
ubedureba”.20  es amonaridic sakmarisia imisaTvis, rom gaviziaroT eWvi imis 
Sesaxeb, rom: „antikuri xanidan moyolebuli jerac gaurkvevelia.
 swams Tu ara homeross WeSmaritad. berZnuli RmerTis arseboba?21“  ma-
gram, sakiTxs Tu kompleqsurad mivudgebiT, SeiZleba iTqvas, rom homerosis 
panTeonSi erTmaneTTan aris Serwymuli samyaros erTianobisadmi adamianis 
damokidebulebis religiuri, racionaluri da miTologiuri aspeqtebi. anu, 
homeross swams RmerTis arseboba („adamianTa vedreba swvdeba RmerTebs!“), 
magram, mis eposSi RmerTebisadmi racionaluri midgomis kvalic  Cndeba. rac 
Tavis mxriv, antikur eposSi filosofiuri azrovnebis sawyisebis arsebobaze 
miuTiTebs. antikuri tradicia homeross amitom miiCnevs ara mxolod didebul 
mgosnad, aramed aseve, filosofosad. 
 antikuri poeziis meore qurumi, - hesiode (Zv. berZn. σίοδος; daaxl. Zv.w. 
VIII-VII saukuneTa mijnaze unda emoRvaweva) -evropuli kulturis istoriaSi 
pirveli moralistia. misi poema „samuSaoebi da dReebi“ gaJRenTilia moral-
ur-didaqtikuri motiviT, is  damrigebluri, moralizebuli xasiaTisaa.  (Tum-
ca, poeti tradiciasac ar Ralatobs. misi meore poema „Teogonia“, mogviTx-
robs Zveli berZnuli panTeonis wevrTa sxvadasxva miTologiur arsebaTa 
warmoSobis Sesaxeb,22  romelTa Soris mravali maTgani bunebis ama Tu im movle-
nis ubralo personifikaciaa). hesiodesTan  sagmiro eposis „RvTaebriv-obi-
eqtur“ safuZvels  (antikurobis adreul periodSi), ucxo nakadi-pirovnuli 
anacvlebs. berZnul literaturaSi am viTarebas  samarTlianobis gagebasTan 
dakavSirebiT, cvlilebebi Seaqvs. hesiode gvaswavlis: „adamianma sxvis sike-
Teze Suris, mconarobisadmi midrekilebebis, siyalbisa da usindisobis gada-
laxviT, Sromis moralur imperativze daqvemdebarebiTa da Tavis cxovrebaSi 
samarTlianobis idealis damyarebiT, bednierebas unda miaRwios“23. 
 hesiodes msoflmxedvelobis Sefasebisas, (konkretulad, samarTlia-
nobis cnebis gagebasTan dakavSirebiT), unda gaviTvaliswinoT Tanadrouli 
istoriuli viTarebisadmi misi damokidebuleba. is „ideur cvlilebas“ ganic-
dis, rac ukavSirdeba  saberZneTSi did gardatexas - iwyeba elinTa didi sakol-
onizacio moZraoba. hesiode kritikuladaa ganwyobili Tavisi epoqis social-
uri realobisadmi; 
 heraklites filosofiaSi, samarTlianobis cneba axlebur Sinaarss 
iZens. filosofosi „homeross (da ara hesiodes!) gasamaTraxeblad miiCnevs, 
Tumca aRiarebs, rom is yvela brZenze, erTad aRebulze Wkviani iyo24”.  igi 
„Wkviani“ geniosis mimarT simkacres  miTosisadmi misi damokidebulebis gamo 
iCens. 

19 Разин А. В. Этика. М., 2004. С. 97
20 roman miminoSvili.saocari Semoqmedi. sazRvargareTuli literaturis istoria. http://www.
webmix.ge/vvi/doc.php?doc=1892
21 homerosi. odisea. Tb., gamomcemloba „sabWoTa saqarTvelo“, 1979, gv66
22 homerosi. odisea. Tb., gamomcemloba „sabWoTa saqarTvelo“, 1979, gv.66
23 Гусейнов А. Иррлитц Г. Краткая история этики. М., 1987, С.25 
24 Kranz W., Vorsokratische Denker Berlin, 1959, gv 78 
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 heraklitesTan („bnel filosofosad“ wodebuli), adamiani da misi su-
lieri samyaro kvlevis mTavari obieqtia. xolo, sulis mTavari daniSnuleba 
da mizani  anu, farTo gagebiT, adamianuri Semecnebis mizani, TviTkmar da har-
moniul kosmosSi sakuTari adgilis monaxvaa, rac logosTan igiveobis dadgen-
iT miiRweva. magram, bunebrivia, adamianis aseTi „Tamami nabiji“ mas  meti pa-
suxismgeblobis winaSec ayenebs. logosis  aucilebeli da sayovelTao bunebis 
amocnoba, misi kanonis gageba pirovnulis daZleviT unda moxdes. amas gulisx-
mobs filosofosis cnobili gamoTqma: “me ki nu mismenT, aramed logosis mos-
meniT TqviT sibrZne, rom yvelaferi erTia“. 25  „Rrmad mtiralma“ moazrovnem 
icis, rom TviT „ubrZnesi adamiani maimunad Cans RmerTTan SedarebiT“, nebi-
smieri azriT; igi „Civis“ adamianuri sisusteebis gamo, imis gamo, rom „Rmer-
Tis xmas yurs aravin ugdebs, samyaros kanons aravin misdevs, RvTaebriv si-
tyvas veravin scnobs“. 26 magram, filosofosisTvis isic cxadze cxadia, rom 
mxolod adamians SeuZlia „WeSmaritebis gamoTqma“ („aleTeia legein“), rac 
igives niSnavs, rom mas SeuZlia logosisaken svla,  misi  kanonis Secnoba, rac  
bunebis Sesabamisad moqmedebis SesaZleblobasac iZleva; ufro metic, es ada-
mianuri  movaleobaa. heraklite am argumentze dayrdnobiT saubrobs kanonisa 
da samarTlianobis igiveobaze: „azri bevria - kanoni erTi, da yvela dadebi-
Ti adamianuri kanoni Tavis Zalasa da simarTles, Tavis sayovelTaobas misgan 
iRebs,  sazogadoeba dafuZnebulia kanonze, adamianebi mis safuZvelze imec-
neben samarTlianoba ra aris“27 .  amitom, „xalxma kanonisa da samarTlianobis 
gamarjveba iseve gmirulad unda daicvas, rogorc Tavisi qalaqis kedlebs da-
icavda“28 . heraklite pirvelia hegelis Tanaxmad, vinc aRiarebs dialeqtikas, 
rogorc princips; „yvelaferi mimdinareobs“ mudmivi brZolis safuZvelze, 
es brZola yvela arsebuls moicavs. heraklites ekuTvnis cnobili gamoTqma: 
„brZola yvelafris mamaa, yvelafris mefe da erTni man RmerTebad (gmirebad) 
ganawesa, meoreni -adamianebad, erTni monebad Seqmna, sxvebi-Tavisuflebad“29 .
 samarTlianobis cnebis gagebaSi radikaluri cvlilebebi sofistebs 
SeaqvT. Tumca, manamde demokrites Sexedulebebs ganvixilavT. demokrites 
sofistebis msgavsad, sokratemdelebs akuTvneben. magram, demokrite „arc 
qronologiurad da arc logikurad ar ekuTvnis sokratemdelebs“; 30 konkret-
uli gagebiT, is winamorbedTa Semrigebluri Tvalsazrisebisa da sofistikis 
materialisturi mxareebis gadalaxvas cdilobs; (sokratesi da platonis 
filosofiaSi es procesi radikalur Sefasebebs iRebs). am azriT, demokrite  
klasikuri berZnuli filosofiis warmomadgenelia; istoriulad es periodi 
- (sokratedan aristotelemde), iwyeba aTenis demokratiuli mmarTvelobis 
ayvavebiT da mTavrdeba aleqsandre makedonelis imperiaSi polisis, - avtono-
miuri qalaq-saxelmwifos rolisa da funqciis dakargviT, saxelmwifosa da 
moqalaqes Soris Sinagani kavSiris rRveviT. demokrite,  TanamedroveebTan er-
Tad, orientirebulia kosmosisa da adamianuri arsebobis erTianobis ganmt-
kicebze, mis dacvaze. am poziciiT Cven varRvevT garkveul Tanmimdevrobas da 
demokrites Sexedulebebs  sofistebis socialuri Tvalsazrisebis gadmoce-
mamde warmovadgenT. 
 demokrites mtkicebiT, cxovrebis nebismier viTarebaSi  aucilebelia 
„zomis“ dacva, rac, Tavis mxriv, iZleva SesaZleblobas  „moiqce bunebis Sesa-

25 Kranz W., Vorsokratische Denker Berlin, 1959, . 68 
26 Трубецкой С. Н. Метафизика в Древней Греции. М., 1910, С.239; 
27 Трубецкой С. Н. Метафизика в Древней Греции. М., 1910, С236 
28 იქვე, 237 
29 Kranz W., Vorsokratische Denker Berlin, 1959, გვ.	71 
30 guram TevzaZe. antikuri filosofia. gamomcemloba Carpe	diem, Tbilisi, 2015, gv.6
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bamisad, radgan is, rac bunebis Sesabamisia -samarTliania“. 31 demokrites eTi-
kur ganazrebebSi,  bednierebac samarTlianobis safuZvelze miiRweva. „mocin-
are filosofosi“ am viTarebas aseTnairad gvixsnis: „imas, visac sulis keTili 
mdgomareoba aqvs, yovelTvis samarTlianobisa da kanonieri saqmeebisaken is-
wrafvis, amitom, cxadSic da sizmarSic gaxarebuli, janmrTeli da usafrTxoa. 
xolo, is, vinc samarTlianobas ver flobs da Tavis movaleobas ver asrulebs, 
mogonebebi, Tavis sulelur saqcielebze, zians ayenebs da mudmivi SiSisa da 
TviTgansjis mdgomareobaSia“32.  
 demokrites azriT, samarTlianoba rogorc saTnoeba  adamianis sulis  
bunebasTan TanaSewyobas da ara mis winaSe SiSs an imeds ukavSirdeba; is gansaz-
Rvrulia bunebrivi anu, sulieri miswrafebiT da ara gareSe mizezebiT.  xolo, 
ramdenadac samarTlianobis moTxovna  adamianis bunebrivi mdgomareobaa,  is 
Tavis eqsistencialur sayrdens yovelTvis „Segulianebuli“ eswrafvis; is 
adamianuri sikeTeebis wyaroa, dafuZnebuli ara gareganze, aramed misTvis ar-
sobrivze -sulier sikeTeebze; „s-obis gvirgvini sulis simamace da azris uSiS-
robaa, usamarTlobis sazRvari ki-ubedurebis muqaris SiSi“. samarTlianoba 
pirovnebis zneobrivi srulyofilebis sazomia. 
 samarTlianobis cneba sofistebTan sxva datvirTvas iRebs. is  erTg-
varad icleba „ara obieqturi“, „ara bunebrivi Sinaarsisagan“ da adamianuri 
mocemuloba xdeba.  im gagebiT, rom samarTlis, samarTlianobis, zneobrivi we-
sebis marTvis sadaveebs cxovrebiseuli adamiani iRebs, sakuTari miswrafebeb-
iTa da warmodgenebiT, sakuTari argumentaciiT. 
 sofistebi berZnuli klasikis anTropologiur periods ganekuTvnebi-
an. saubroben sofistebis or Taobaze: ufrosi Taobis (protagora, gorgia, hi-
piasi da sxv.)  warmomadgenlebi e.w. „ganmanaTleblebi“, xolo, umcrosi Taobis 
warmomadgenlebi arian alkidamanti, antifoni. sityva „sofisti“ („sibrZnis 
maswavlebeli“), arasaxarbielod iTvleboda. samarTlianad SeniSnavs akad. g. 
TevzaZe, maTi saxelis gatexvaSi sokrates, platonsa da aristoteles miuZR-
viT brali. Tumca, am sami didi geniosi kritikosis maT mimarT didi yuradReba 
sofistebis did gavlenebzec miuTiTebs.
 sofistebi moRvaweoben im periodSi, roca adamianis sulSi  „kosmosis 
uCveulo musika navldeba“; roca adamiani sakuTar warmavlobas  zomierad mt-
kivneuli, Tamami gancdiT acnobierebs da amqveyniuri samarTlianobis, samarT-
lis,  zneobis, moralis sakiTxebis garkvevas Tavad kisrulobs, Tavad cdilobs 
sakuTari cxovrebisaTvis TamaSis wesebis SemuSavebas.  cnobilia protagoras 
debuleba: „yvela saganTa sazomi adamiania („panton xrematon metron estin an-
Tropos“), arsebulTaTvis, rogorc arsebulTa da ararsebulTaTvis, rogorc 
ararsebulTa“ 33.
 sofistebis ganmanaTlebluri miswrafebebi efuZneba ZiriTadad, or  
faqtors, romelic maTi moRvaweobis xelisSemwyobad iqca; 1. filosofi-
ur moZRvrebaTa (mileteli fizikosebisa da eleateli metafizikosebis) da-
pirispireba, rac gamoixateba SeuTanxmeblobiT maT mier wamoWrili  „mougva-
rebeli sakiTxebis“ gamo; winamorbedTa naazrevSi samyaros, bunebis Semecneba 
SeuZleblad CaiTvala. es gaxda winapiroba imisa, rom sofistebTan kvlevis 
veqtori adamianze gaCerda.  2.  istoriuli viTareba,-Zv.w.V s. Sua wlebSi saber-
ZneTi ekonomikurad da politikurad gaZlierebulia, polisuri demokratia 
yvavis, cxovrebis SuagulSi erTveba Tavisufali moqalaqe  maRali cxovrebi-
seuli moTxovnebiT, samarTlebrivi da zneobrivi problemebis gadawyvetile-
31Иванов В. Г. История этики Древнего мира. СПб., 1997. С. 147
32 Материалисты Древней Греции: собр. текстов Демокрита, Гераклита, Эпикура. М., 1955. С. 155-156 
33 Kranz W., Vorsokratische Denker Berlin, 1959,	გვ. 212
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bebis individualisturi kriteriumebiT, WeSmaritebaze, moralze, samarTal-
ze da a.S. sakuTari poziciebis dacviT.  
 samarTlianobis cneba, centraluria sofistebis epoqidan mTeli elin-
isturi periodis manZilze, da Semdeg, ufro farTo datvirTviT, elinizmis 
periodSi. s.s. averincevis samarTliani TqmiT, protagoradan da misi gare-
mocvidan dawyebuli periodi es aris „e.w. aTenuri inteleqtualuri revolu-
ciis xana“;1 „berZnuli kulturis avtorefleqsiiT, realizebuli ritorikis 
gamovlinebiT, sazogadoebaTmcodneobiTa da Camoyalibebuli filosofiuri 
saskolo ganaTlebiT“. 34

 es aris dro, roca filosofiuri refleqsiis sagani (urTierTSefar-
debis principiT),  xdeba buneba, kanoni da s-obis cneba. sofistebi samarTlia-
nobis anTropologiur Tvisebaze amaxvileben yuradRebas; mis sayovelTao 
da zogad xasiaTze uars acxadeben;  axdenen samarTlianobis relativizacias. 
Sesabamisad,  moralur sakiTxebSi adamianis damoukideblobas aRiareben da 
moralur  Rirebulebebsac subieqturad, SefarebiTad acxadeben; samarTlia-
nobas orad yofen-„bunebiT samarTlianobad“ da „kanoniT samarTlianobad“, 
xolo, kanonebs- daweril, xelovnur, anu adamianur, pozitiur kanonebad da 
bunebriv, dauwerel kanonebad; daweril kanonebs bunebrivi samarTlianobis 
sawinaaRmdegod miiCneven. „amaSi isini erTsulovanni arian. Tumca, azrebi 
imasTan dakavSirebiT iyofa Tu ra aris bunebrivi samarTlianoba“.  35

 gorgia, antifoni uaryofen STamomavlobiT upiratesobebs, aRiareben 
adamianis bunebiTi Tanasworobis ideas, alkidamanti uaryofs monobis samar-
Tlianobas; maSin, rodesac, Trasimaqes mtkicebiT, samarTliani yvelaze metad 
usamarTlosTan agebs; am azrs imiT aZlierebs, rom realurad, usamarTloba 
samarTlianobaze Zlieria, vinaidan, masSi ufro metia Zala, Tavisufleba da 
Zalaufleba; samarTlianoba isaa, rac ZlierisaTvis misaRebia, samarTlianoba 
ZlierisaTvis sargeblianobiT izomeba; samarTlianoba subieqturia, pirovnu-
lia, is ar atarebs universalur Sinaarss, amdenad mas universaluri mniSvne-
loba ver eqneba.  
 sofistebis inteleqtualuri simamace TiToeuli adamianis moTx-
ovnebis dacvas iTvaliswinebs; misi individualuri SesaZleblobebis upi-
ratesobis aRiarebas emsaxureba; magram, ramdenadac sofistebTan pirovnuli 
unarebis ganxorcielebis Sedegebi sargeblianobis mopovebiT izomeba, saxel-
mwifos arsebobac adamianTa pragmatul mosazrebebs efuZneba. rasakvirvelia, 
aseT SemTxvevaSi saxelmwifos warmoSobis RvTaebrivi idea qreba, rac Zveli 
elinis cnobierebaSi bunebis mixedviT cxovrebis imperatiuli safuZvelis 
CamoSlas gulisxmobs. bunebis RvTaebrivi  kultis gaqrobis gamo, masSi Sema-
vali kanonebi Zalas kargaven, romelic adamianuri samyaros umaRles norme-
bad arain warmodgenilni; samoqalaqo cnobierebaSi  batondeba sargebel-
ze damyarebuli subieqturi morali da gayalbebuli samarTlis principebi; 
samarTalis, samarTlianobis, zneobis safuZvlebis obieqturobas subieqturi 
sargeblianobis moTxovna  anacvlebs.  WeSmaritebac sargeblianobiT izomeba. 
(azrovnebaSi radikaluri cvlilebebi, istoriulad, emTxveva periods, roca 
berZnebi peloponesTan ocwlian warumatebel omSi arain Cabmulebi. gasagebia, 
rom am SemTxvevaSi relativisturi midgomebi polisis Zlierebas aryevs!); am 
daSvebebidan gamomdinare, sofistebis Canafiqri,  romelic Tavdapirvelad  

34 Шохин В. К. Философия ценностей и ранняя аксиологическая мысль. М., 2006. С. 103
35 http://49e.ru/ru/2012/4/5; Становление и развитие представлений о праве и справедливости Главная › 
Становление и развитие представлений о праве и справедливости ; Просмотр Сюда ссылаются Номер журнала: 
4/2012 Автор: Торгаше Г.А. Краткая информация об авторе (ах): Учёная степень: доктор философских наук 
Учёное звание: профессор 
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orientirebulia miwieri samarTlianobis damyarebaze, saxelmwifoebriv cx-
ovrebaSi moqalaqis Tavisuflebis maRali xarisxiT,  marcxiT mTavrdeba. so-
cialur sakiTxebSi ukiduresi realtivizmiT, sofistebis msoflmxedveloba 
da praqtikuli moRvaweoba, romelic bunebis, samarTlisa da kanonis erTia-
nobas eWqveS ayenebs, bunebrivia, seriozuli kritikis obieqtic xdeba. misi 
„demonstraciuli totaluri negativizmis pozicia, sayovelTaod aRiarebu-
li socialur-kulturuli normebisa da faseulobebis mimarT“ adamianis su-
lier samyaros upirispirdeba da rogorc Sinagani ganxeTqilebis matarebeli, 
miuReblad cxaddeba. 36 
 Zveli da axali Tvalsazrisebis gadakveTis wertilze, erT mxares, 
sofistebi arian, daZleuli da dauZleveli winaaRmdegobebiT, meore mxares 
-sami geniosi-sokrate, platoni da aristotele. am ukanasknelTa Sexedulebe-
bi sakacobrio azrovnebaSi did cvlilebebs ganapirobebs; igive iTqmis samar-
Tlianobis cnebasTan dakavSirebiT. samive moazrovnesTan samarTlianobis 
cneba  saxelmwifo politikis rangSia ayvanili. es antikuri samyaros didi 
monapovria. 
 Zv.w.aR-is V saukunis meore naxevridan, Zv.w.aR-iT IV saukunis bolom-
de klasikuri berZnuli filosofiis periodia, gardamtexi etapi antikuri 
filosofiuri da samarTlebriv-zneobrivi azris istoriaSi. roca aTenur 
saxelmwifoSi, adamianuri urTierTobebis  didsa da mravalferovan sivrceSi,  
sazogadoebrivi cxovrebis samarTlebriv-politikuri mowyobis sakiTxi cen-
traluri xdeba. sokrates, platonisa da aristoteles moZRvrebebSi samar-
Tlianobis arsis garkveva filosofiur sakiTxTa Soris umTavres adgils ika-
vebs. platonma am Temas miuZRvna „saxelmwifo“ da „kanonebi“. aristotelem 
- „politika“. sokrates werilobiTi Sromebi ar Seuqmnia. is, sakuTar misias mx-
olod WeSmaritebis mudmiv ZiebaSi xedavs, saboloo WeSmaritebis „mouxelTe-
blobis“, misi miukvleveli da Seucnobadi bunebis   gamo.
 epoqaluri Semobrunebis saTaveSi sokrate dgas. mis winaSea azrovnebis 
ori tradicia da Sesabamisad, ori moTxovna: man elinur kulturaSi kosmosis 
dominanturi mniSvneloba unda daicvas,  xolo, masTan Sesabamisoba-daqvemde-
barebiT, adamianis bunebis sidiade unda warmoaCinos. 
 samive moazrovnis moZRvrebaze saubrisas gasaTvaliswinebelia isto-
riuli viTareba. maTi moRvaweoba emTxveva berZnuli polisuri demokratiis 
ayvavebis  xanas, roca adamianis Teoriuli da praqtikuli moRvaweobis pozi-
tiuri Sedegebi cxovrebaSi myarad ikidebs fexs, roca moqalaqis interese-
bi samarTlebrivi saxelmwifos moTxovnebsa da interesebs uigivdeba, roca 
adamianuri samarTlianoba bunebriv samarTlianobasTan Tanaziarobis ganc-
diT Rebulobs Zalas, roca individis zneobrivi cxovreba efuZneba zomiere-
bas-saTnoebaTagan (Zveli elinisaTvis) erT-erT uZiriTadess. 
 sokrate, (platonTan da aristotelesTan erTad), elinuri kulturis 
mwvervalzea. is orientirebulia (es ufro platons exeba),  sayovelTao da ma-
radiuli, uZleveli, bunebrivi, anu RvTaebrivi kanonis dacvaze, samarTliano-
bis RvTaebrivi principebis aRiarebiTa da realur adamianur cxovrebaSi maTi 
ganxorcielebis aucileblobis moTxovniT. da rac ara nakleb mniSvnelovania, 
masTan wina planze wamoweulia samarTliani, zneobrivi adamianuri cxovrebis 
damkvidrebis saqmeSi Semmecnebeli subieqtis roli, xolo, saxelmwifoebrivi 
cxovrebis sayrdenebis gaZlierebaSi, umTavres pirobad aRiarebulia moqalaq-
is mier codnis safuZvlebis daufleba.  (sokrates moTxovnebi rogor exmiane-
ba Tanamedroveobas!)  sofistebma codna ver daafuZnes da zneobisaTvis zianis 
36 marina gariSvili. Sesavali samarTlis filosofiaSi. leqciebis kursi. Tbilisi, 2010. gv.36
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momtanni aRmoCndnen. diogene laerti sokrates moraluri filosofiis mama-
mTavrad asaxelebs. (Taless-naturfilosofiis, xolo, platons-dialeqtikis 
mamamTavrad). rusi filosofosi b.a. kanke mas racionaluri eTikis damfuZne-
blad miiCnevs. misi mtkicebiT, sokrate „pirveli iyo, romelmac samarTlia-
nobis dafuZneba moqmedi eTikuri kanonebiT moiTxova“. 37 sokratesTan, samar-
Tlianoba   kanonTan mimarTebiT miiRweva, romelic codnas efuZneba, sikeTis 
principebis codnas; xolo, usamarTloba gaigeba rogorc boroteba, codnis 
arqonis gamo.
udavoa, sokratesTan eTikuri racionalizmis  aucilebloba ikveTeba. am vi-
Tarebas ara erTi faqtori ganapirobebs. imdroindel saberZneTSi monaTm-
flobeluri demokratiis dasustebis tendenciebi SeimCneva, rasac garkveul-
wilad sofistebis moRvaweobam Seuwyo xeli. marTalia,  berZnuli polisis 
siZlieris safuZvlebis ryevas sokratesac abraleben, magram sinamdvileSi, 
sokrate sofistebis skepticizmis gadalaxvas cdilobs (amaze nawilobriv ze-
moT  ukve visaubreT). da amas, akeTebs upirvelesad, moqalaqis zneobrivi dac-
ulobis motiviT. geniosi moswavlis-platonis msgavsad, idealuri saxelmwi-
fos Seqmnis ideasac am mizniT gvTavazobs. 
 sokrate, sakuTari Canafiqris gansaxorcieleblad sofistebisagan  
gansxvavebul mimarTulebas irCevs. adamianur samyaroSi saTnoebis dasam-
kvidreblad, filosofosi gzebis moZebnas Tavad adamians akisrebs, is mokvdavs 
yofierebasTan erTgvar saubars aiZulebs, aCvevs, TviTCaRrmavebis, TviTc-
nobierebamde misvlis gziT; amis winapirobad ki  codnas asaxelebs, gonebis 
Zalisxmevaze dafuZnebul codnas -sibrZnis mopovebis imediT, romelic ma-
radiuli samyaros kanonzomierebasTan ziarebiT miiRweva, mizani adamianuri 
samyaros gakeTilSobilebaa, Tavad adamianis zneobriv-samarTlebrivi Rvawl-
mosilebiT. „qristemde qriastiani“ am motiviT cdilobs (sakuTari sicocx-
lis fasad!),  samarTliani, zneobrivi samyaros Camoyalibebis dausrulebel  
saqmianobaSi adamianis praqtikul CarTvas, imis mtkicebiT, rom Semmecnebeli 
adamianis gza, amave dros, aris samarTalcnobieri subieqtis gza.  roca sam-
yaroseul wonasworobasTan mudmivi TanaziarobiT is  valdebulebas iRebs 
sakuTar yofierebas myari safuZvlebi mouZebnos da kanonisadmi ziarebiT, 
samarTliani kanonmorCilebis principebisadmi daqvemdebarebiT sakuTari cx-
ovreba  marTos. 
 didi winamorbedi, samarTliani cxovrebisaTvis utyuar WeSmarite-
bad sTvlida principis dacvas _ „umjobesia usamarTlod daisajo, vidre 
usamarTlod moiqce“. xolo, is faqti, ris gamoc man sakuTar Tavs aukrZala 
usamarTlobaze usamarTlobiT ar epasuxa, (sikvdilze sasjeli uapelaciod 
miiRo!), samarTlianobaze mis warmodgenebs sabolood amtkicebs. (sakuTari 
idealebis Ralati brZens sikvdilze saSiSad miaCnda).
 magram, arsebobs sxva mxarec. sokrates  tragikulma xvedrma demokrati-
uli aTenis mkvidrni da miT ufro, kacobrioba,  usamarTlobis ZalmosilebaSic 
daarwmuna, romelic ukavSirdeba adamianuri kanonis arsebobis arasrulyo-
filebas, mis umarTebulobas da zogadad, am qveynad adamianuri samarTlia-
nobis damkvidrebis siZneleebs. adamianuri samarTlianoba-usamarTlobis 
aRsrulebis mkacri pirobebi sikvdilmisjilma brZenma praqtikulad Tavad 
gaiara. Tumca, mas „uRirda“ aseTi Tavganwirva! demokratiuli polisis mo-
qalaqem, sakuTari sikvdiliT saxelmwifos mier dadgenili kanonebisadmi pa-
tiviscema daadastura, maT dacvas mniSvneloba  da Zala SesZina. Tumca, isic 
amxila,  rom adamianuri kanoni, Tu igi  morals Ralatobs da mxolod Zalas 

37 Канке В. А. Этика ответственности. Теория морали будущего. Науч. изд.-М., Логос, 2003. С. 322
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emorCileba, (sofistebi politikaSi Zalis gamarTlebamde midian!) arasamar-
Tliania da e.i. adamianisaTvis damRupvelia. rac bunebis marTlwesrigs ar-
Rvevs.  
 platonisa da aristoteles msoflmxedveloba, maT mier samarTliano-
bis arsobrivi safuZvlebis Zieba, es aris adamianuri gonis morigi did mcde-
loba samyaroseuli wesrigis mtkicebiT, bunebiTi samarTlis cnobiTa da misi 
„Zalis xelSeuxeblobis“ aRiarebiT; xolo, konkretul SemTxvevaSi, igi didi 
winamorbedisa da maswavleblis- sokrates usamarTlo dasjis „sadavo proce-
sis“ gaSuqebas ukavSirdeba;  process, romelic  saxelmwifos demokratiuli 
wyobis pirobebSic ki samarTlianobis dadgenis siZneleebs cxadyofs. roca 
kanonis samarTlianobis dacva jansaRi azris, gonierebis, sibrZnis, samar-
Tlianobis dacvis sawinaaRmdegod mimdinareobs, roca kanonis simarTlis 
dadgena adamianuri Rirsebis Selaxvis sanacvlod xdeba. (platonma sokrates 
gasamarTlebis procesis aRwera dialogSi- „sokrates apologia“).  procesis 
msvlelobisas,  demokratiuli samarTlis naklovanebebi mkveTrad ikveTe-
ba-usamarTlo ganaCeni brZenis sikvdiliT ZalaSi Sedis,magram sasjeli mainc 
ZalaSi Sedis. 
 filosofosis  sikvdiliT iwyeba sxva realoba-tardiciebis dasasruli. 
sokrate sakuTar TavTan TanxmobaSia. „aseTi Sinagani Tanxmoba anamdvilebs 
sikeTis ideas. da ai, amiT platoni Tavis Temas miuaxlovda“.38  azrovnebis foni 
aseTia-„sokrate, sicocxles adamianis TviTSemecnebad, TviTSegnebad, adami-
anur logikad gardaqmnis da antikuri samyaroc mihyveba sokrates“39. 
 platoni misi yvelaze didi sulieri megobari da Tanamgzavria. didebu-
li moswavle didebul moZRvars emowafeba, maT Semdeg ki elinuri samyaros 
bumberazi-aristotele.
 bumberazi-aristotele dgas. samives aerTianebs erTi idea- saxelmwi-
foebrivi interesebis gatarebis mizniT, (up.y.demokratiuli aTenis simtki-
cisaTvis!), polisis moqalaqisaTvis, codnis SeZenis safuZvelze-saTnoeba-
Ta ganxorcielebis gziT, zneobriv-samarTlebrivi qcevis safuZvlebisa da 
kriteriumebis dadgena; imis mtkicebiT, rom moqalaqis moraluri cxovre-
ba saxelmwifoebrivi Zlierebis  utyuari da umTavresi faqtoria, romelic 
efuZneba  saTnoebaTa Soris umTavres ideas-sikeTes, adamianur cxovrebaSi 
samarTlianobis ganxorcielebis saboloo mizniT.
 Zveli berZenisaTvis, adamianur cxovrebaSi samarTlianobis damyarebis 
winapiroba samyaroseuli  kanonzomierebis, rogorc uzenaesi samarTalsafuZ-
vlis Secnobaa. azrovnebis es Tavisebureba  (zemoTac aRvniSneT), elinuri fi-
losofiis nebismieri Taobis warmomadgenlis naazrevs wiTel xazad gasdevs; 
Tumca, sokrates, platonisa da aristoteles moZRvrebebSi samarTlianobis 
sakiTxis gagebas gansxvavebuli Taviseburebebic axlavs. samarTlianobis on-
tologiuri aspeqtebis kvlevas anacvlebs da emateba  samarTlianobis cnebis 
ganxilva gnoseologiuri poziciidan. keZod,  maradiuli samyaros safuZvlad 
mdebare samarTlianobis mniSvnelobisa da misi obieqturi safuZvlis sidiadis 
wvdoma, Semmecnebeli gonis mier, adamianur samyaroSi samarTlianobis dam-
kvidrebiT  iwoneba. kacobriobis istoriaSi, sokrate-platoni-aristoteles 
naazrevi aRniSnuli azriT iZens gansakuTrebul datvirTvas. aq pirvelad xde-
ba Semobruneba garegani aucileblobidan adamianis pirovnuli Tavisuflebi-
saken, garegani morCilebidan sakuTriv moralisaken; anu, maT mier, es  im gzis 
utyuarobis aRiarebaa, roca   sayovelTaos gacnobierebiT adamiani sakuTriv 

38 riudger safranski. boroteba anu Tavisuflebis drama. ilias saxelmwifo universitetis 
gamomcemloba. Tbilisi, 2015, gv.22 
39 http://magdalene-jesus.blogspot.com/2010/04/blog-post_3217.html
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arss unda eziaros, roca cxovrebis sazrisi, _ adamianur samyaroSi sikeTis, 
rogorc RvTaebrivi ideis ganxorcielebiT  unda moipovos, roca obieqtur 
samyarosTan uwyveti kavSiri subieqtis cnobier cxovrebas unda daefuZnos. 
anu, subieqturi samarTlianoba obieqturi samarTlianobisadmi „msaxurebiT“ 
unda aRsruldes, rac samyaroSi adamianis movaleobis  aRsrulebis tolfasia, 
umaRlesi doniT.
 antikur berZnul filosofiaSi subieqtis rolis gansxvavebuli inter-
pretacia, samarTlianobis cnebis  Sinaarsze da saganze mkveTr xazebs avlebs. 
amjerad sakiTxs platonisa  da aristoteles  Sexedulebebis fonze ganvixi-
lavT. maTi filosofiuri Semoqmedeba berZnuli kulturis miRwevebis erTg-
vari Sejameba-ganaxlebaa.
 platonis filosofiaSi, mis mier warmodgenil sakiTxTa Soris, (aseTia: 
codnis Teoria, ideaTa Teoria, saTnoebis Teoria, saxelmwifos Teoria, su-
lis Sesaxeb moZRvreba, xelovnebis Sesaxeb moZRvreba), samarTlianobis cnebis 
Sinaarsisa da sagnis kvleva, centraluria. evropuli azrovnebis  istoriaSi, 
platons, sokratesTan da aristotelesTan erTad,  samarTlianobis koncef-
cia saxelmwifoebrivi politikis rangSi ahyavs. aristotele mihyveba didi 
maswavleblis politikur-eTikur xazs-isic polisis interesebis gamomxatve-
lia, Tumca, samarTliani sazogadoebis mowyobis TvalsazrisiT, is metad Tav-
isebur gzas gvTavazobs. 
 samarTlianobis cnebis saganTan da SinaarsTan dakavSirebiT, vidre pla-
tonisa da aristoteles (moswavle-maswavleblis) Tvalsazriss konkretulad 
warmovadgenT, (da  maT poziciaTa Soris msgavseba-gansxvavebebi gamoikveTe-
ba), saWirod migvaCnia, romaul kulturaze berZnuli kulturis gavlenebze 
mivuTiToT. mxedvelobaSi gvaqvs maTTan elinizmis epoqis didi warmomadgen-
lis-ciceronis (rogorc antikuri epoqis erT-erTi didi moazrovnis), mso-
flmxedvelobrivi kavSiri. cicerons samarTlis filosofiis tradiciebis 
CamoyalibebaSi gamorCeulad mniSvnelovani adgili ukavia. amdenad, maTi 
msoflmxedvelobrivi gaerTianeba da sakiTxisadmi kompleqsuri midgoma 
met sicxades  Seitans  samarTlianobis cnebis  antikur gagebaSi. saqme exeba, 
erTi mxriv, istoriuli cvlilebebis gavlenebis safuZvelze  samarTlianobis 
cnebis irgvliv gansxvavebuli interpretaciebis gamokveTis aucileblobas, 
xolo, meore mxriv, nebismieri epoqisa da kulturisaTvis samarTlianobis, 
rogorc umTavresi zneobriv-samarTlebrivi paradigmis saxiT warmoCenas. 
 cnobilia, rom elinistur periods- Zv.w. IV-III saukuneebidan ax.w. V  s-mde, 
elinizmi anacvlebs, elinistur-romauli filosofiis tradiciebis gaer-
TianebiT.  Zv.w.V  saukunidan Zv.w. IV s-is bolomde, klasikuri berZnuli filo-
sofiis periodia. Zv.w. IV-III saukuneebidan, aleqsandre makedonelis mier Se-
qmnili berZnuli saxelmwifos sidiades mosdevs jer misi daqveiTeba, xolo,  
Semdeg, romis mier misi  dapyroba. romis imperiis gaZliereba ax.w. V saukunem-
de, misi dacemiT mTavrdeba.  
 istoriuli cvlilebebis Sesabamisad, romauli filosofia berZnulTan 
kavSirSi ikrebs Zalas. didia masze elinuri epoqis gavlenebi, Tumca, siaxlee-
bic Cndeba. es, up.y. samarTlianobis cnebis gagebas ukavSirdeba, romelic  ro-
maul filosofiaSi mTavari ganxilvis sagania. 
 rogorc ukve aRvniSneT, berZnul kulturasTan siaxlovisa da ama-
vdroulad, misgan distancirebis azriT,  romaul kulturaSi  ciceroni um-
Tavres adgils ikavebs. (masze  didia romaeli istorikosebis gavlenebi). ci-
ceronis politikur-samarTlebrivi Sexedulebebi saSualebas iZleva masze 
rogorc kosmopolituri samarTlianobis Teoretikosze visaubroT. am az-
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ris mtkicebis arguments aZlierebs mis mier, samyaroSi adamianis adgilisa da 
rolis principulad axali gageba, azrovnebis gansxvavebuli wesiT. cicero-
nis samyaroSi adamiani umaRlesi wesrigis mxolod gonivrulad mWvreteli da 
saxelmwifos „mxolod morCili wevri“ rodia! RvTaebrivi wesrigidan is damou-
kidebeli azrovnebiTa da TviTRirebulebis maRali gancdiT axdens izolire-
bas; Tu SeiZleba iTqvas, is gadis berZnuli „polisuri azrovnebidan“, drosa 
da sivrceSi lokalizebuli, sazogadoebrivi realobis erTgvarad Caketili 
sivrcidan da garesamyarosTan mimarTebaSi, damoukidebeli moTamaSis rols 
irgebs, subieqtis TviTSefasebis jansaRi gancdiT. aseTia epoqaluri moTxov-
na! elinizmis epoqaSi polisis sazRvrebi  kosmopolisis masStabamde vrcel-
deba; qalaq-saxelmwifos interesebTan, (rogorc samarTlianobis noyier 
niadagTan!), moqalaqis interesebis savaldebulo erTobis myar elinur ideas, 
romis imperiis gigantur sinamdvileSi,  adamianuri bunebis Tanasworobis idea 
anacvlebs, calkeuli adamianis TviTSefasebis, sakuTari Rirebulebis gacno-
bierebis moTxovniT. da es xdeba maSin, rodesac, klasikuri berZnuli filo-
sofiidan romaulma kulturam  subieqtis rolTan dakavSirebiT, gansxvavebu-
li Sefasebebi miiRo. 
 azris dazustebis mizniT, vafiqsirebT a. losevis Tvalsazriss:  
„sofistebi, sokrate, platoni, aristotele, TviT demokritec ki exebodnen 
adamianis rogorc subieqtis sakiTxs, magram mxolod zogadadamianuris Tval-
sazrisiT. am periodis filosofiisaTvis arsebiT niSnad darCa „obieqturi 
cnobierebis fiqsacia, cnobierebis, rogorc gare-adamianis da winare-adami-
anis mocemuloba, fiqsacia kosmosuri gonebisa da cnobierebisa“, _ SeniSnavs 
igi.  40  
 bunebrivia, subieqtis kosmiuri warmoSobaze antikur berZnul filoso-
fiaSi gatarebuli zogadi azri,  samarTlianobis cnebis  Sinaarsze da saganze 
mkveTr xazebs avlebs;  (amis Taobaze, nawilobriv, ukve visaubreT). gamoikve-
Ta, rom „elinelebis“ cnobierebaSi, adamianuri samarTlianoba samyaroseuli 
samarTlianobis pirdapirproporciulad aRiqmeba da adamianur cxovrebaSi 
moqalaqis zneobriv-samarTlebrivi qcevaSi poulobs gamoxatulebas, pir-
velia meoris garanti. xolo, ciceronTan, misi filosofiuri da samarTle-
briv-politikuri koncefcia, rogorc eTikuri refleqsiis naTeli magaliTi, 
ormag -universalizacia-individualizaciis tendencias emsaxureba, sazoga-
doebrivze subieqtis pirovnuli interesebis dacvis upiratesobis aRiarebiT. 
ciceroni antikur samyaroSi am azriT, axal sityvas ambobs.
 or gansxvavebul kulturas Soris  saerTo fonic ikveTeba. antikuri 
azrovnebis orive formisaTvis (rogorc berZnuli, aseve, romaulisaTvis), 
niSandoblivia mTavari xazi: zneobriv-samarTlebrivi da politikur-samarT-
lebrivi azrovnebis ganviTareba „universalizaciis zogadi tendenciis Car-
CoebSi“ mimdinareobs; orive SemTxvevaSi, yofierebis universaluri erTia-
nobis idea daculia. rac erTxel kidev miuTiTebs universumTan  antikuri 
azrovnebis damokidebulebis ganumeorebel, humanur  Taviseburebaze-zo-
gad yofierebasTan mimarTebaSi, misi simtkicis dacvis saxeliT, adamianuri 
yofnis erTianobis mtkicebac unda moxdes. es antikuri gonis upirvelesi da 
mTavari moTxovnaa. antikuri epoqis zneobriv-samarTlebrivi paradigma am 
aucileblobis Semcvelia. 
 warmodgenili  naSromis mocemul nawilSi, samarTlianobis cnebis Si-
naarsisa  da sagnis cvlilebebis  tendenciebs, aRniSnuli  azriT,  orive 
kulturasTan TanaziarebaSi ganvixilavT. antikur  filosofiaSi arsebuli 

40 cit. wignidan: m.WeliZe.elinizmis filosofia.Tsu-s gamomcemloba., 1992. Tb., gv.19
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samarTlebriv-politikuri elementebis gansakuTrebul mniSvnelobas, sami 
moazrovnis Semoqmedebis safuZvelze, Tanamedrove samyarosTan mimarTeba-
Si vafasebT. cxadi xdeba, rom maT mier gamokveTili saxelmwifoebrivad mniS-
vnelovani politikur-samarTlebrivi da zneobriv-samarTlebrivi Sexedule-
bebi,   aqtualurobas dResac ar kargavs. 
 kacobriobis samarTlebrivi principebiT mowyobis problemuri sakiTx-
ebi,  saerTaSoriso samarTlis arsebobis pirobebSic ki, sxvadasxva masStabiTa 
da drois intervaliT,  dResac pirvel adgils ikavebs. da SeiZleba iTqvas, kidev 
ufro gazrdili moTxovnebiT; (mag.,saxelmwifoebrivi, pirovnuli, religiuri, 
rasobrivi da a.S.).  aRniSnuli viTareba ukavSirdeba Tanamedrove msoflioSi 
mimdinare globalur procesebs, sadac uaRresad mkveTrad ikveTeba „did kac-
Tan patara kacis“ mier samarTlianobis miRwevis „SeuZleblobebi“. amis mkaf-
io dasturia Tundac, saqarTvelos (rogorc mcirericxovani qveynis!) saer-
TaSoriso samarTalsubieqtad yofnis bunebriv moTxovnaze, mezobeli didi  
qveynis-ruseTis mkacri ganaCeni.  saqarTvelos erovnuli damoukideblobis 
samarTlian moTxovnaze „sapasuxod“,  „Zlieri Zalis mqone“ saxelmwifom Cveni 
teritoriis istoriuli nawili usamarTlod miitaca. saqarTvelos saxelmwi-
foebrivi mTlianobis aRdgenis  moTxovna,  samarTlianobis dacvis moTxovnaze 
gadis. asea nebismieri saxelmwifosaTvis -mravalricxovania is Tu mcirericx-
ovani, misTvis samarTlianobis samarTliani moTxovna  eqsistencialuri mniS-
vnelobisaa.
  samarTlianobis sakiTxebi platonTan. samarTlianobasTan dakavSire-
buli  problematuri sakiTxebis siuxvis gacnobisa da maTi Seswavlis motiv-
iT, „akademiuri  elinelebidan“, did interess  upirvelesad, platoni iwvevs. 
„samarTlianobis filosofiis“ umTavresi aspeqtebi, azrovnebis sxvadasxva 
variaciebiT, platonis SemoqmedebaSia Tavmoyrili; aq fiqsirdeba samarTlia-
noba, zneobriv-samarTlebrivi  da politikur-samarTlebrivi kategoriis 
mniSvnelobiT; aq eyreba myari safuZveli  zneobrivi, samarTlebrivi da poli-
tikuri azrovnebis momaval tradiciebs.
 samarTlianobis arsis garkvevas platonma specialuri naSromi  miuZ-
Rvna-„saxelmwifo“. vidre konkretulad SevexebiT TxzulebaSi warmodgenil 
(samarTlianobasTan dakavSirebul) Tematikas, unda iTqvas, rom samarTliano-
bis arsis dadgena sokrates namowafar platons Znel saqmed miaCnia; filoso-
fosma  icis, rom „misi mikvleva Cvens Zal-Rones aRemateba“. magram, igi sakuTar 
logikas mihyveba. didi moazrovne darwmunebulia, rom  Tu samarTlianobis 
bunebisa da arsis kvlevas,  anu, samarTlianobaze adamianuri codnis mopovebis 
aucileblobas cxovrebis wesad vaqcevT, Zalisxmeva Sedegs moitans, - „romlis 
mixedviTac SeiZleboda ufro Rirseulad ecxovra kacs“.41   samarTlianobis 
sakiTxebis racionalizacias platonTan es datvirTva aqvs. zneobrivi moq-
medebis safuZvlad codnis upirobo aRiareba, romelic sokratesTan iRebs 
Tavwyaros, platonis racionalistur filosofiaSi diskusis mTavari xazia. 
aq saubaria filosofiur codnaze.
 adamianis zneobriv-samarTlebrivi azrovnebis umTavres prioritetad 
samarTlianobis gamocxadeba, samarTlianobis arsis Secnoba da cxovreba-
Si mis gansaxorcieleblad, codnis safuZvelze, adamianis mzaoba, nebismieri 
ganzomilebiT-saxelmwifoebriv Tu individualur doneze, platons adami-
anuri samyaros Rirseuli mowyobis imeds aZlevs. masTan (rogorc es zogadad,  
klasikuri berZnuli gonisaTvis aris damaxasiaTebeli),  samyaros racional-
ur  Semecnebis gza adamianur samyaroSi zneobrivi cxovrebis damkvidrebis 
41 platoni. saxelmwifo. Sesavali Tanamedrove azrovnebaSi. I wigni. ilia WavWavaZis saxelm-
wifo universitetis gamomcemloba, Tbilisi, 2009, gv. 19
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niSniT mimdinareobs.   imisaTvis, rom platonis moZRvreba samarTlianobaze 
srulad warmovadginoT, winamorbedTa „danatovarze“ kidev erTxel unda ga-
vakeToT aqcenti. saqme  sofistebs exeba. rogorc cnobilia, codnis sayovel-
Taobis uaryofis motiviT, maT samarTlianobis sayovelTaoba da zogadobac 
SeuZleblad CaTvales; codnis realtiurobidan samarTlianobis realti-
uroba amtkices; samarTlianobis anTropologiuri Tvisebis gamo, moralur 
sakiTxebSi adamianis damoukidebloba gamoacxades, moraluri Rirebulebebi, 
42 subieqturad da SefardebiTad miiCnies; kanoniT samarTlianobis principebi  
bunebiTi samarTlianobis principebze daiyvanes da maTi efeqturoba sarge-
blianobis sazomiT Seafases.
 sofistebis naklis daZlevas, platonamde sokrate Seecada, (razec ze-
moTac visaubreT). usamarTloba, man gauTviTcnobierebeli gonebis cdomile-
bad CaTvala. xolo, samarTlianobis miRwevis gzad, rogorc adamianis sruly-
ofili cxovrebis winapirobad, codna gamoacxada. filosofosma am gziT 
sofistebis relativizmisa da skepticizmis gadalaxva scada. 
 platoni, (uaxlesi warsulidan), memkvidreobiT iRebs azrovnebis or 
tradicias: erTia, sofistebis relativizmi da meorea, sokrates raciona-
luroba. sofistebis naklovanebebis daZlevas is sokrates gzis gagrZlebiT 
cdilobs. 
 samarTlianobaze platonis mTavari azri ase JRers: „samarTlianoba 
udidesi sikeTea, usamarTloba - udidesi boroteba, romelsac SesaZlebelia 
suli Tavis TavSi Seicavdes“; samarTlianoba sufTa sulis mdgomareobaa, su-
lis Rirsebaa, is uzenaesi saTnoebidan- sikeTidan iRebs saTaves; im siqveli-
dan, romlis wyalobiT sasargeblo da vargisia yvela danarCeni. usamarTloba 
sulis naklia. 
 sikeTis sawinaaRmdego aris amboxi, Seryeuli wesrigi, samoqalaqo omi 
-rogorc erTeulSi, aseve erTobaSi. platonis filosofia eZRvneba prob-
lemas, rogor unda moxdes am wesrigis SenarCuneba da misi dangrevis SemTx-
vevaSi  platonisaTvis,43 iseve rogorc misi sxva TanamedroveebisaTvis, adami-
anuri qmnadobis umaRlesi Sedegi  pirovnuli srulyofilebis paralelurad, 
(codnis safuZvelze), adamianTa erTobis didi rgoli -saxelmwifoa. 
 platoni, samarTlianobis bunebis amocnobasa da mis Seswavlas  moqalaq-
isa da saxelmwifos urTierTmimarTebisa da maTi urTierTkavSiris farglebSi 
miiCnevs mxolod SesaZleblad. Tumca, filosofosis interesi ixreba, pirvel 
rigSi,  „samarTlianobis bunebis kvlevaze saxelmwifoSi“, Semdeg „sakuTriv 
adamianis sulSi“. „didTan msgavsebiT SevicnoT mcire“ 44- es Semecnebis pla-
toniseuli (deduqciuri) meTodia. „politikur samarTlianobaze platonis 
msjeloba, Teoriuli azriT,  ganpirobebulia kosmologiuri da anTropolo-
giuri TvalsazrisiT“.45 
 mTelis nawilTan- saxelmwifo-moqalaqis urTierTmimarTebis garkvevas 
filosofosi yofierebis erTianobis mtkicebis safuZvelze cdilobs, imis 
Rrma gancdiT, rom samarTlianobis arsi yvelaze meti sisavsiTa da sicxadiT, 
am kavSirebSi vlindeba.  maRali aristokratiis Camomavali platoni, idealuri 
saxelmwifos modelsac amave  argumentis gaTvaliswinebiT qmnis. saxelmwifo, 

42 iqve, gv. 19
43 riudiger safranski. boroteba anu Tavisuflebis drama. filosofiuri biblioTeka 5. ili-
as saxelmwifo universitetis gamomcemloba. Tbilisi, 2015 gv.22 
44 riudiger safranski. boroteba anu Tavisuflebis drama. filosofiuri biblioTeka 5. ili-
as saxelmwifo universitetis gamomcemloba. Tbilisi, 2015 gv.50 
45 Г. Ю. Канарш. СОЦИАЛЬНАЯ СПРАВЕДЛИВОСТЬ: ФИЛОСОФСКИЕ КОНЦЕПЦИИ И РОССИЙСКАЯ 
СИТУАЦИЯ. Издательство Московского гуманитарного университета 2011, ст.16 
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rogorc myari, generirebuli socialuri sistema, adamianuri cxovrebis uni-
versaluri mocemulobaa, RvTaebrivad mowesrigebuli samyaros xatia; amitom, 
filosofosi, realurad mis iseTnairad mowyobas isaxavs miznad, romelic  
TviTon iqneba samarTlianobis nimuSi, da am motiviT, calkeuli adamianisaT-
vis samarTlianobis safuZveli. samarTlianobis principebiT uzrunvelyofi-
li platonis idealuri saxelmwifo, (berZnuli polisis modeliT), romelic 
srulyofili adamianuri cxovrebis yvela atributs atarebs da mis nebismier 
gamowvevas pasuxobs (saSinao da sagareo politikis gaTvaliswinebiT), moqa-
laqes garegani safrTxeebisganac icavs da sruli ganviTarebisaTvis pirobeb-
sac sTavazobs-rogorc socialuri, aseve, politikuri moRvaweobis Tvalsaz-
risiT. 
 platoni sakuTari logikas mihyveba da politikuri samarTlianobis 
Teoriul safuZvlebs universumis struqturul aRnagobaSi  eZebs;  misTvis 
universumi samsaxovania: ideebis umaRlesi samyaro, sulis samyaro da grZno-
bad saganTa samyaro. maTi erTianoba qmnis samyaros wesrigs, rac, TavisTavad, 
samyaroseuli samarTlianobis gamoxatulebaa. mis moZRvrebaSi samarTlia-
nobis kosmologiuri xedva  saTnoebis TeoriasTan srul SesabamisobaSia. igi 
adamianis sulis sam nawilze saubrobs. esenia: goneba, neba da survili; (sxeu-
lis nawilebic samia: Tavi, mkerdi da muceli). „suli frTiani etlis msgavsia, 
romlis sami nawilidan meetle gonebaa, xolo urCi cxenebi: neba da survili“46.  
goneba-gansjis unaris matarebeli, orives mebatonea, orives iqvemdebarebdes 
da ganagebs. magram, arsebobs misadmi vneba metoqeobac; am mxriv, mesame gansa-
kuTrebiT saxifaToa; gulisTqmas adamianSi sulis didi nawili ukavia,  Tavisi 
bunebiT sxeulebriv vnebebzea midrekili da pirveli oris dasustebis an mo-
dunebis SemTxvevaSi, orives imonebs. da es maSin, rodesac samarTlian adami-
anSi  „gonivruli sawyisi unda mbrZaneblobdes, rakiRa misTvis miCneulia si-
brZne, da masve marTebs mTel sulze zrunvac, xolo, sulis boboqari nawili 
misi morCili da Tanamdgomi unda iyos“. 47 xolo, „samarTlianobis damkvidre-
ba imas niSnavs, gvaswavlis didi moazrovne, rom mbrZaneblobisa da urTierT-
daqvemdebarebis bunebrivi damokidebuleba daamyaro sulier sawyisTa Soris, 
usamarTlobis damkvidreba ki-imas, rom mbrZaneblobisa da urTierTdaqvemde-
barebis imnairi damokidebuleba daamyaro imave sawyisTa Soris, rac ewinaaRm-
degeba bunebas“.48  platonTan (iseve, rogorc sokratesTan), samarTlianobis 
kosmologiur-anTropologiuri gageba ikveTeba, rac maTi winamorbedebisT-
visac met-naklebad, niSneulia.  
 platonTan didi asoebiT ikveTeba racionalurobaze midrekili ber-
Znuli kulturis gansakuTrebuli Taviseburebac - gonebis primati. (zemoT, 
nawilobriv amazec visaubreT). filosofosi, adamianuri srulyofilebis miR-
wevis uwyvet gzaze,  bunebriv sawyisTagan, mxolod gonebas, (rogorc brZnul 
sawyiss), akuTvnebs vinaidan, mxolod ganswavlul gonebas SeuZlia samyaros 
WeSmariti safuZvlebis Wvreta, saganTa dafaruli arsis wvdoma;  mizani keTil-
Sobiluria! samyaros wesrigisa   da maradiuli harmoniulobis mcnobma gone-
bam adamianuri samyaros samarTlian mowyobaze unda gaaCeros veqtori; garda 
amisa, man, sikeTis ideis, rogorc substanciuri sawyisis „qveyanaSi“ dasam-
kvidreblad, samarTlianobis safuZvelze, adamianTa praqtikul cxovrebaSi 

46 fedrosi, 246. cit. wignidan: guram TevzaZe. antikuri filosofia. gamomcemloba Carpe diem, 
Tbilisi, 2015, gv.107 
47 platoni. saxelmwifo. Sesavali Tanamedrove azrovnebaSi. I wigni. ilia WavWavaZis saxelm-
wifo universitetis gamomcemloba, Tbilisi, 2009,  gv.93
48 platoni. saxelmwifo. Sesavali Tanamedrove azrovnebaSi. I wigni. ilia WavWavaZis saxelm-
wifo universitetis gamomcemloba, Tbilisi, 2009,  gv.93
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sxva universaluri Rirebulebebic unda Semoitanos  da daamkvidros. 
 farTo azriT es imas niSnavs, rom platonis moZRvrebaSi yofnis Semec-
nebis SesaZlebloba dialeqturi codnis saSualebiT  xdeba. garda amisa, tan-
didaqtikur-zneobrivi konteqsti metafizikisagan damoukidebeli ki ar aris, 
aramed es ukanaskneli swored pirvelis safuZveli, xolo pirveli, Tavis mx-
riv, meoris Sinaarsis ganmsazRvrelia .49

 goneba codnas emyareba, romelic Tavis sagnad moicavs oTx saTnoebas, 
esenia: sibrZne („sofia“) - gonebis saTnoeba, simamace („andreia“),-nebis,  zom-
iereba („sofronuse“),-survilis da samarTlianoba („dikaiosine“),-maTi gamae-
rTianebeli. oTxives floba erTnairad aucilebelia rogorc saxelmwifo-
saTvis, aseve individisaTvis; erTi meorisaTvis srulyofilebis sazomi da 
garantia; rasakvirvelia, platoni ar gamoricxavs, rom saTnoebebis  mniSvne-
lobis siRrmis wvdomis unariTa da niSniT, sazogadoebis zogierTi social-
uri fenebis warmomadgenlebSi, SesaZlebelia sulis ukmarisobebi  arsebob-
des da arsebobs kidec. amaze cota qvemoT. ra adgili ukavia samarTlianobas 
siqveleTa Soris? 
 kiTxvaze pasuxis gasacemad, (Cveni Tvalsazrisis srulad gamoxatvisaT-
vis), hegels veyrdnobiT. germaneli filosofosi „saxelmwifo“-ze msjelobi-
sas  samarTlianad SeniSnavs, rom masSi „... izomorfulad sruladaa mocemuli 
platonis epistemologiaSi arsebuli struqtura mTelisa da nawilis urT-
ierTmimarTebisa. es niSnavs, rom samarTlianobis cneba aris safuZveli, ro-
gorc mTelis idea, xolo danarCeni saTnoebebi da, maT Soris, samarTliano-
bac, rogorc calkeuli, eqsistireben, rogorc mTelis nawilebi, Tavis mxriv, 
mTeli, rogorc samarTlianoba da safuZveli, eqsistirebs am saTnoebaTa ganx-
orcielebisa da arsebobis Sedegad. aqedan gamomdinare, mxolod mTeli, ro-
gorc samarTlianoba, aris sayovelTao, romelic yovel calkeuls, rogorc 
saTnoebas da, Sesabamisad, mocemuli saTnoebis matarebel fenas ganmsWvalavs, 
ganapirobebs da aZlevs TiToeul am saTnoebasa da fenas, rogorc calkeuli, 
damoukidebeli, Rirebuli arsebobis SesaZleblobas“. 50

 hegelis Tvalsazrisis saukeTeso dadasturebaa platonis Ria ganacxa-
di: „... adamianis sulSi imdeni da imnairive sawyisia, ramdeni wodebacaa saxelm-
wifoSi“, 2 es realurad niSnavs Semdegs: 51„...ranairad da riTac brZenia saxel-
mwifo, imnairad da imiTive unda iyos brZeni adamianic“.52 
 farTo gagebiT, samyaroSi, xolo, viwro gagebiT, saxelmwifoSi adamian-
is brZnuli yofnis uzenaesi gamoxatuleba samarTliani cxovrebaa; magram,  am 
„SambnariT garSemortymul“ realobaSi adamianis cxovreba arc Tu ise iolia, 
mas mZime da metad rTuli saqmianoba elis. magram,. medals meore mxarec aqvs; 
arsebobis sazrisis gansaxorcieleblad, samarTlianobis ideis samsaxuri da 
misTvis Rvawlmosileba, adamianisaTvis uzenaesi movaleobaa. Tumca, plato-
ni, am sarisko saqmianobaSi, gansxvavebul socialur fenebs, tvirTs sxvadasxva 
woniT adebs; gamomdinare maTi goniTi SesaZleblobebidan, midrekilebebidan, 
miswrafebebidan, moTxovnilebebidan.  

49 Platon, Philebos (Timaios, Kritias, Philebos. Band 7 , B earbeitet v on K laus W iddra. Griechischer Text von A. Ri-
vaud, August Dies, Deutsche Uebersetzung von Hieronymus Müller, Friedrich Schleiermacher, Wissenschaftliche Bu-
chgesellschaft, Darmstadt, 1990), 27-28. cit. gza samarTlianobisaken. maka laSxia.  ilias saxelmwifo 
universiteti. Tbilisi, 2012, gv.67  
50 Hegel, Vorlesungen über die Geschichte der Philosophie, 118-119. ციტ.	საიტიდან: http://iliauni.edu.ge/uploads/
other/1/1451.pdf
51 platoni. saxelmwifo. Sesavali Tanamedrove azrovnebaSi. I wigni. ilia WavWavaZis saxelm-
wifo universitetis gamomcemloba, Tbilisi, 2009,  gv.89 
52 iqve 
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  platonis mier eTikuri samarTlianobis aseTi gageba,  saxelmwifoebrivi 
mowyobis provocirebasac axdens“53  platoniseuli saxelmwifos struqtura, 
ierarqiuli sazogadoebrivi fenebiT, ase gamoiyureba: filosofosi-mmarT-
velebi, meomrebi-mcvelebi da saqmosnebi-xelosnebi da miwaTmoqmedebi. isini 
sakuTar sferoebSi moqmedeben. samarTlianobis sakiTxic am sibrtyeze ganix-
ileba. Tumca, metad Taviseburad. ai, ras wers igi: „marTalia didi gaWirvebiT, 
magram mainc davZlieT yvela dabrkoleba da sakmaod damajereblad mivaRwieT 
Tanxmobas imis Taobaze, rom adamianis sulSi imdeni da imnairive sawyisia, ram-
deni wodebacaa saxelmwifoSi“.  54

 platoni, samarTlianobis qmediTobis Sefasebisas,  socialuri fenebis 
saqmianobis  garegani gamovlinebebiT imdenad ar interesdeba, ramdenadac 
misi gavleniT adamianis sulze. filosofosis SefasebiT, samyaros sawyisebTan 
adamianis sulis Serwyma samyaros arsis erTianobas agvirgvinebs, am erTiano-
bis Tavwyaro sikeTea, saboloo mizani - samarTlianoba. da swored imis gamo, 
rom „samarTlianoba udidesi sikeTea sulisaTvis“, is „gamudmebiT unda cdi-
lobdes aRasrulos samarTlianoba“. es yvelas erTnairad exeba, vis sulSic am 
erTobiT harmoniuloba miRweulia;Tavis mxriv, es imas niSnavs, rom maT mier, 
samarTlianoba daculia, roca TiToeuli fenis warmomadgeneli iqneba iq, sa-
dac misi adgilia da imas gaakeTebs, rac mas evaleba, anu, risi SesaZleblobac 
aqvs mas sulis unaris mixedviT, Tanacxovrebis aseTi pirobebi samarTliano-
bisaTvis  met garantiebs qmnis. 
 filosofosi „samarTlians uwodebs yovelnair qmedebas, romelic sul-
Si amgvar ganwyobas amkvidrebs, sibrZned ki am qmedebis warmmarTvel unars 
asaxavs“. Sesabamisad, usamarTlobad Tvlis umecrebaze damyarebul qmedebas, 
rac erTnairad sazianoa rogorc mTelis, aseve nawilisaTvis. usamarTlobis 
dasaZlevad adaminis sulieri aRzrda aucilebelia, rac swavliT miiRweva. 
„aRzrda, rogorc zneobrivi wesebisa da Cvevebis gamomuSavebeli da mareg-
ulirebeli saSualeba, platonis praqtikul filosofiaSi imave mniSvnelobas 
iZens, rac mis epistemologiaSi swavlebas (damoZRvras) eniWeba“.55  
 platonis moZRvrebas samarTlianobaze, garda warmodgenili Tematiki-
sa, -misi arsis, bunebis, sagnis kvlevas, samarTlianobis, rogorc cnebis  mniS-
vnelobiT dadgenas, kidev ara erTi da vfiqrobT, umTavresi azriT aqvs gan-
sakuTrebuli mniSvneloba. rasakvirvelia, amaze platoni Tavadac saubrobs. 
saqme exeba, cxovrebaSi samarTlianobis damkvidrebis siZneleebis Cvenebas; 
amas platoni sofistebis logikiT gadmogvcems. problemebi Semdegia: Zalau-
flebaze damyarebuli usamarTlobis samarTlianobad aRiareba, usamarT-
lobis Zalmosilebisadmi SiSi da amis gamo, samarTliani qcevis usamarTlod 
gamocxadeba, usamarTlo adamianis prioritetuli cxovreba, usamarTlo 
adamianisTvis meti wilis migeba samarTlianze, zogadad, mokvdavisaTvis us-
amarTlobis xelsayreloba da sargeblianoba, usamarTlobis „batonkacuri“ 
Zala, mis  winaSe qedis moxris  „valdebuleba“, samarTlianobis biwierebad, 
xolo, usamarTlobis siqveled gamocxadeba, usamarTlo adamianis mbrZaneb-
lad movlineba da mis winaSe samarTliani adamianis „Rirsebis sisusted“ CaT-
vla, usamarTlo realobaSi samarTlianobis uZalobisa da araefeqturobis 

53 Г. Ю. Канарш. СОЦИАЛЬНАЯ СПРАВЕДЛИВОСТЬ: ФИЛОСОФСКИЕ КОНЦЕПЦИИ И РОССИЙСКАЯ 
СИТУАЦИЯ. Издательство Московского гуманитарного университета, 2011, ст.17 
54 platoni. saxelmwifo. Sesavali Tanamedrove azrovnebaSi. I wigni. ilia WavWavaZis saxelm-
wifo universitetis gamomcemloba, Tbilisi, 2009,  gv.89 
55 Platon, Sophistes, (Theaitetos, Der Sophist, Der Staatsmann, Band 6, Bearbeitet von Peter Staudacher, Griechischer 
Text von Auguste Dies, Deutsche Uebersetzung von Friedrich Schleiermacher, Wissenschaftliche Buchgesellschaft, 
Darmstadt, 1990, 228. ციტ.	საიტიდან: http://iliauni.edu.ge/uploads/other/1/1451.pdf
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Cveneba, usamarTlos svebednierad moxsenieba da misTvis „saWiroebisamebr“ 
qeba-didebis Sesxma; aseve, usamarTlo kanonis samarTlianad cnoba; mavanTa 
(ZlierTa da xelisufalTa), interesebidan gamomdinare, usamarTlo zneo-
briv-samarTlebrivi normebis SemuSaveba, usamarTlo, ukanono gadawyvetile-
bebis  miReba; garda amisa, Zlieri da usamarTlo saxelmwifos mier, meti xalxis 
damoneba da a.S. warmodgenili kiTxebis specifika da aqtualoba, bunebrivia, 
aCens mTavar kiTxvas: ras gvaZlevs samarTlianobaze  msjeloba? gonis romel 
sazRvarTan wydeba samarTlianoba-usamarTlobis maradiuli dava?! 
 platoni pirvelobas Cemulobs maT Soris, vinc mTeli ZalmosilebiT 
saubrobs samarTlianoba-usamarTlobaze; rasakvirvelia, is ar Crdilavs win-
amorbedTa Rvawls, gansakuTrebiT, Tavisi didi maswavleblis, sokrates an 
Tundac sofistebis mcdelobebs, samarTlianobis sakiTxis kvlevis Tvalsaz-
risiT. aseTi midgoma gulubryvilo iqneboda! filosofosis mizani samarTlia-
nobis sakiTxis siRrmiseuli mxareebis warmoCenaa, im mizniT, rom azrovnebi-
saTvis misi kvlevis aucilebloba gaaaqtiuros, (amis gamo sokrate sikvdiliT 
dasajes!) xolo, realur cxovrebaSi mis dasamkvidreblad gzebi gawmindos da 
amiT misadmi wvdoma ufro metad SesaZlebeli gaxados, rogorc Teoriuli, 
aseve praqtikuli TvalsazrisiT. sabolood, mis mier samarTlianobis cnebis 
Teoriul-logikuri Seswavla,  es aris „oqros wesebiT“ moniSnuli gza imis-
aTvis, rom saxelmwifoebrivi cxovrebis idealuri mowyobis SesaZlebloba 
dasaSvebi gaxados. filosofosi upirvelesad, Teoriul gzas gadis. is, aseT-
nairad cdilobs harmoniuli adamianuri samyaros arsebobis aucilebloba 
aCvenos. Tumca, rasakvirvelia, Cndeba winaaRmdegobebic. saxelmwifos aseT 
modelSi, individis aqtiurobisaTvis, realur cxovrebaSi samarTlianobis 
dasamkvidreblad, pirobebi imdenadve „realuri da misaRebia“, ramdenadac 
„ararealuri da miuRebelia“. moqalaqisa da sistemis urTierTobis veqtori 
struqturis  mxares ixreba, misi interesebis dacvis upirobo moTxovniT. rac 
mosalodnelic iyo. gasaTvaliswinebelia, rom maSindeli polisuri wyobis 
SenarCunebis aucileblobam platonTan (iseve, rogorc sokratesTan da aris-
totelesTan) azrovnebis msgavsi damokidebuleba gaaCina; TiToeuli maTgani 
istoriis am moTxovnas mihyveba. erTi (sokrate) sakuTari sicocxlis fasad, 
meore (platoni) - Tu SeiZleba ase vTqvaT, „ideologizirebuli azrovnebis“  
fasad. amaSia (Tumca, mxolod garkveuli azriT), sokrate-platonis az-
rovnebis Tavisebureba. 
  aristotele, samarTlianobaze msjelobisas,  didi maswavleblis mier 
gakvalul gzas agrZelebs.  maT filosofiur moZRvrebebSi zneobasa da samar-
Tals Soris mkveTri zRvari ar ikveTeba; samarTlianoba subieqtur zneo-
briobad cxaddeba, rogorc es zogadad, Zveli berZnuli azrovnebisaTvis aris 
damaxasiaTebeli; Tumca, moswavle-maswavleblis TvalsazrisebSi arsebobs 
gadakveTis wertilebic, ris Semdegadac antikurobis ori didi moazrovne sx-
vadasxva gziT midis.  Sesabamisad, ikveTeba cvlilebebi. 
 samarTlianobis cnebis antikuri gageba, TiTqmis yvela maxasiTebliT,  
aristoteles filosofiur SemoqmedebaSi iyris Tavs. msjelobas  maTi argu-
mentirebuli analizis safuZvelze gavagrZelebT.  
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reziume

 statia momzadebulia saqarTvelos teqnikuri universitetis samar-
Tlisa da saerTaSoriso urTierTobebis fakultetis samecniero-kvleviTi 
proeqtis „samarTlianobis filosofia da Tanamedroveobis“ farglebSi.
 sainteresoa, samarTlianobis kvlevis TvalsazrisiT, ra zneo-
briv-samarTlebrivi tradiciebi dautova antikurma epoqam civilizebul sam-
yaros? an, aRiarebuli moTxovnebidan, ra  principebis dacvazea orientirebuli  
Tanamedrove eTikur-samarTlebrivi azrovneba? naSromi swored aRniSnulis 
ganxilvas isaxavs miznad. samarTlianobis bunebis, misi arsis, samarTliano-
bis cnebis, misi  Sinaarsisa da sagnis  kvleviT, vcdilobT vaCvenoT  antikuri 
samyaros is didi roli,  riTac  am epoqam, Tanamedroveobamde aTaswleulebiT 
adre, (kacobriobis zneobriv-samarTlebrivi ganviTarebis konteqstiT), civ-
ilizebuli samyaros  Camoyalibebis procesSi gardatexa Seitana. antikurma 
samyarom, misi uCveulo mravalferovnebis miuxedavad, kacobriobas dautova 
samarTlianobis klasikuri idea, romlis Tanaxmad, samarTliani adamianuri 
cxovrebis mowyoba samyaros bunebriv wesrigTan SesabamisobaSia SesaZlebeli.

Resume

 The article is prepared in the framework of the scientific-research project “Philosophy of 
Justice and Modernity” of Faculty of Law and International Relations at Georgian Technical Uni-
versity.
 Interestingly, in terms of fair research, what moral-legal traditions left the antiquity epoch 
of civilized world? Or, what are the principles that are based on the adherence to the principles 
of modern ethical-legal reasoning?The essence of justice, the concept of justice, its contents and 
objective is to demonstrate the great role of the ancient world, which has transformed this epoch 
into the process of the civilized world by the millennium before the modernity (with the context 
of the moral development of humanity).The antiquity world, despite its unusual diversity, has left 
the classical idea of justice for mankind, in which a fair human life is possible in harmony with the 
natural order of the universe.

резюме

 Статья подготовлена в рамках исследовательского проекта «Философия правосудия 
и современность» юридического факультета и международных отношений Грузинского 
технического университета.
 Интересно, что с точки зрения справедливого исследования, какие морально-
правовые традиции покинули античную эпоху цивилизованного мира? Или, каковы 
принципы, основанные на соблюдении принципов современных этико-правовых 
рассуждений? Цель работы - обсудить это. Суть справедливости, ее сущности, концепции 
справедливости, ее содержания и цели заключается в том, чтобы продемонстрировать 
большую роль древнего мира, который эта эпоха превратилась в процесс цивилизованного 
мира к тысячелетию до современности (с учетом нравственного развития человечества). 
Мир античности, несмотря на свое необычное разнообразие, оставил классическую идею 
справедливости для человечества, в которой справедливая человеческая жизнь возможна в 
гармонии с естественным порядком вселенной.



33

gamoyenebuli literatura
1. TevzaZe guram. antikuri filosofia. gamomcemloba Carpe	diem, Tbilisi, 
2015 
2. marina gariSvili. Sesavali samarTlis filosofiaSi. leqciebis kursi. 
Tbilisi, 2010
3. roman miminoSvili. saocari Semoqmedi. sazRvargareTuli literaturis 
istoria. http://www.webmix.ge/vvi/doc.php?doc=1892
4. homerosi. odisea. Tb., gamomcemloba „sabWoTa saqarTvelo“, 1979
5. riudger safranski. boroteba anu Tavisuflebis drama. ilias saxelm-
wifo universitetis gamomcemloba. Tbilisi, 2015
6. WeliZe m., elinizmis filosofia. Tsu-s gamomcemloba, 1992
7. platoni. saxelmwifo. Sesavali Tanamedrove azrovnebaSi. I wigni. ilia 
WavWavaZis saxelmwifo universitetis gamomcemloba, Tbilisi, 2009
8. sulxan-saba orbeliani. leqsikoni qarTuli, II, Tb., gamomcemloba „mera-
ni“, 1993, 
9. Гуревич Б. С. Этика. М., 2006
10. Гусейнов А. Иррлитц Г. Краткая история этики. М., 1987
11. Г. Ю. Канарш. СОЦИАЛЬНАЯ СПРАВЕДЛИВОСТЬ: ФИЛОСОФСКИЕ 
КОНЦЕПЦИИ И РОССИЙСКАЯ СИТУАЦИЯ. Издательство Московского гуманитарного 
университета, 2011
12. Канке В. А. Этика ответственности. Теория морали будущего. Науч. изд.-М., Логос, 
2003
13. КОНЦЕПЦИЯ СПРАВЕДЛИВОСТИ В АНТИЧНОМ И ЕВРОПЕЙСКОМ 
СОЗНАНИИ. Архимандрит Платон (Игумнов)]. . https://cyberleninka.ru/article/v/kontseptsi-
ya-spravedlivosti-v-antichnom-i-evropeyskom-soznanii-Вопросы культурологии и философии.
14. Кудинсская Н. И. Справедливость как социальный феномен и философская 
категория. Санкт-Петербург, 2013; http://www.dslib.net/soc-filosofia/spravedlivost-kak-social-
nyj-fenomen-i-filosofskaja-kategorija.
15. Иванов В. Г. История этики Древнего мира. СПб., 1997
16. Материалисты Древней Греции: собр. текстов Демокрита, Гераклита, Эпикура. М., 
1955
17. Становление и развитие представлений о праве и справедливости Главная›Становление 
и развитие представлений о праве и справедливости. Просмотр Сюда ссылаются Номер 
журнала: 4/2012 Автор: Торгашев Г.А. http://49e.ru/ru/2012/4/5.
20. Тренчени-Вальдапфель И. Гомер и Гесиод. М., Издательство иностранной литературы, 
1956
21. Трубецкой С. Н. Метафизика в Древней Греции. М., 1910
22. Шохин В. К. Философия ценностей и ранняя аксиологическая мысль. М., 2006
23. Kranz W., Vorsokratische Denker. Berlin, 1959 
24. Platon, Sophistes, (Theaitetos, Der Sophist, Der Staatsmann, Band 6, Bearbeitet von Peter 
Staudacher, Griechischer Text von Auguste Dies, Deutsche Uebersetzung von Friedrich Schleier-
macher, Wissenschaftliche Buchgesellschaft, Darmstadt, 1990 
25. Platon, Philebos (Timaios, Kritias, Philebos. Band 7 , B earbeitet v on K laus W iddra. 
Griechischer Text von A. Rivaud, August Dies, Deutsche Uebersetzung von Hieronymus Müller, 
Friedrich Schleiermacher, Wissenschaftliche Buchgesellschaft, Darmstadt, 1990). http://iliauni.
edu.ge/uploads/other/1/1451.pdf 
26. Hegel, Georg Wilhelm Friedrich. Vorlesungen über die Geschichte der Philosophie, Werke 
in zwanzig Banden, B. 19, Frankfurt am Main, 1993



34

3. jon roulsis samarTlianobis Teoria

profesorebi:
irakli gabisonia,

aleqsandre taliaSvili,
salome xizaniSvili

 samarTali, rogorc socialuri instituti, Tavis TavSi moicavs iseT 
sawyisebs, rogoricaa Tavisufleba, kanoniereba, samarTlianoba. 
 antikuri periodis filosofosebis nawerebSi Cven vxvdebiT samarTlia-
nobis, rogorc msoflio kosmosuri kanonzomierebis ganmartebas. maTi gage-
biT, samarTlianoba ganxilul unda  iqnas, rogorc saxelmwifos mowyobisa da 
pirovnebis aRzrdis qvakuTxedi. platoni, magaliTad, samarTlianobas miiCne-
vda RvTisagan moniWebul sikeTed, romelic safuZvelia idealuri saxelmwi-
fosi da arsebuli kanonebisa. 
 aristotele erTmaneTTan aaxloebs samarTalsa da samarTlianobas. misi 
azriT, samarTliania yvelaferi is, rac Seesabameba kanonebs, xolo usamarT-
loa, rac mas arRvevs. berZeni filosofosebis azrs aviTarebs ciceroni, rom-
lis azriTac, Tu saxelmwifoSi moqmedi kanonebi ewinaaRmdegeba samarTliano-
bas, maSin isini ar warmoadgenen kanonebs. 
 axali drois samarTlebriv, eTikur azrovnebas garkveuli cvlilebe-
bi Seaqvs samarTlianobisa da kanonierebis cnebebSi, kerZod: uaryofil iqna 
samarTlianobis RvTiuri warmoSoba. samarTlianobis eTikuri Semadgenlo-
bis nacvlad, win wamoiwia misma iuridiulma mxarem, kerZod, samarTlianobis 
kavSirma saxelmwifos politikasa da kanonmdeblobasTan, samarTlianobis Si-
naarsis gaigivebam samarTalTan. 
 me-19 saukuneSi moRvawe filosofosebis azriT, samarTlianoba, pirvel 
rigSi, mdgomareobs adamianebis mier dadebuli xelSekrulebis dacvaSi, rac, 
TavisTavad, unda warmoadgendes kanonierebis safuZvels. amasTan, damkvidrda 
azri, rom samarTlianoba mdgomareobs sargeblobis miRebaSi, gonier qceveb-
Si, kerZo sakuTrebis dacvaSi, adamianebis Tanasworobisa da Tavisuflebis aR-
iarebaSi. 
 imave da sxva msgavs mosazrebebs Cven vxvdebiT kantis, hegelis, milis, 
prudonis da sxva samarTalmcodneTa da neokantianelTa SromebSi. 
 me-20 saukuneSi sabazro ekonomikis ganviTarebam gavlena iqonia fi-
losofiur-samarTlebriv Sexedulebebze. 1971 wels gamoCenilma amerikelma 
filosofosma jon roulsma (1921-2002ww.) gamoaqveyna naSromi – „samarTlia-
nobis Teoria“, romelSic ganxilulia sazogadoebis samarTliani mowyobis 
ZiriTadi principebi da amave dros mocemulia socialur samarTlianobasa 
da kanonierebas Soris arsebuli urTierTobis fundamenturi analizi. so-
ciologiis, eTikis, filosofiis garda, igi exeba ekonomikur, iuridiul da 
politikur mecnierebebs. 
 jon roulsi gvTavazobs politikuri da socialuri cxovrebis rTuli 
sakiTxebis gadawyvetis gzas. misma Sexedulebebma didi gavlena iqonia Tana-
medrove politikur filosofiaze, gamoiwvia arsebuli tradiciuli liber-
aluri Rirebulebebis gadafaseba. jon roulsis rogorc mimdevrebi, ise kri-
tikosebi Tanxmdebian, rom politikuri filosofia iyofa „roulsamde“ da 
„roulsis“ Semdgom epoqad. 
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 oqsfordis universitetis profesori reimond ueqsi aRniSnavs: „jon 
roulsis samarTlis Teoria sayovelTaod aRiarebulia gmirobad, masSi gad-
mocemuli marTlmsajulebis, samarTlis koncefcia Tanamedrove diskusiebi-
saTvis samarTlianad iqca amosaval wertilad“. 56

 Tavis naSromSi „samarTlianobis Teoria“ jon roulsma scada lokis, 
rusosa da kantis sazogadoebrivi xelSekrulebis Teoria gaemdidrebina da 
igi warmoedgina, rogorc abstraqcia. samarTlianobis subieqtebad jon rou-
lsi ganixilavs kanonebs, institutebs, socialur sistemebs, konkretul moq-
medebebs, gadawyvetilebebs, adamianTa ganwyobebsa da TviTon adamianebs. 
gansazRvravs ra sazogadoebaSi samarTlianobis rols, jon roulsi amtkicebs, 
rom samarTlianoba aris adamianis moRvaweobis yvelaze dadebiTi Tviseba: misi 
azriT, sazogadoebrivi institutebi unda zrunavdnen adamianTa Soris sawyis 
SeTanxmebaze. 
 jon roulsi Tvlis, rom „patiosani da samarTliani“ sazogadoebis Ses-
aqmnelad adamianebi unda SeTanxmdnen mTavarze: es aris arCevani principebisa, 
romelTa meSveobiTac SemdgomSi reformirdeba socialuri institutebi. 
 jon roulsis pirveli principis Tanaxmad, TiToeul individs Tanabari 
uflebebi unda mieces. aq igulisxmeba  xmis micemisa da Tanamdebobis dakave-
bis ufleba, sindisisa da sityvis Tavisufleba, pirovnebis dacva fizikuri da 
fsiqologiuri Zaladobisagan, kerZo sakuTrebis dacva da a.S. es uflebebi, 
pirveli principis Tanaxmad, Tanabari unda iyos yvela individisTvis. 
 meore principi: socialuri da ekonomikuri uTanasworoba ise unda da-
regulirdes, rom naklebad warmatebulTaTvis uzrunvelyofili iyos yvelaze 
meti sargebeli; sazogadoebaSi Sesabamisi mdgomareobis dasakaveblad yvel-
asTvis Tanabari pirobebi unda Seiqmnas. 
 jon roulsis samarTlianobis principebi efuZneba ierarqiul Tanmim-
devrobas, anu, pirveli principis dakmayofilebis gareSe, meore principis 
dacva SeuZlebeli xdeba, rac, Tavis mxriv, imas niSnavs, rom Tanabari Tavisu-
flebis principi prioritetulia ekonomikuri da socialuri uTanasworobis 
maregulirebel principebTan SedarebiT. 57

 ufro rom davazustoT, sazogadoebis ZiriTadma struqturebma sim-
didre da Zalaufleba ise unda gadaanawilon, rom igi SesabamisobaSi iyos yve-
lasTvis Tanabari Tavisuflebis principTan. 
 gasagebia, rom adamianebi dajildoebuli arian sxvadasxva SesaZleblo-
biT, Rebuloben gansxvavebul ganaTlebas, aRzrdas, memkvidreobas, aqvT sx-
vadasxva mizani, moTxovnilebebi. Sesabamisad, samarTlianoba ukeTes SemTx-
vevaSi SeiZleba niSnavdes sawyis mdgomareobaSi yvelasTvis erTnairi Sansis 
micemas.
 jon roulsis azriT, samarTlianobis damyarebis mcdelobisas, pirvel 
rigSi, unda moispos uTanasworoba, romelic arsebobs cxovrebiseuli sike-
Teebis dauflebisas. igi Tvlis, rom „samarTlianoba“ unda ganisazRvros, 
rogorc moTxovnilebis mixedviT qonebrivi da araqonebrivi sikeTis miRebis 
SesaZleblobis ufleba. Sesabamisad, sazogadoebrivi wyobileba ar SeiZleba 
CaiTvalos samarTlianad, Tu is ar aZlevs garantias yvela moqalaqes daikmay-
ofilos Tavisi ZiriTadi moTxovnilebebi. 
 jon roulss miaCnia, rom adamianebma jer unda airCion socialuri 
samarTlianobis principebi da Semdeg mis safuZvelze Seqmnan ekonomikuri 
da socialuri wesrigi. igi Tvlis, rom adamians, misi bunebidan gamomdinare, 

56 reimond ueqsi. samarTlis filosofia. Tbilisis universitetis gamomcemloba. 2012w. gv. 9
57irakli gabisonia, aleqsandre taliaSvili, salome xizaniSvili. samarTlianoba da samar-
TalSemoqmedeba, Jurnali „iuristi“, 2017w., gv3, gv. 26.
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urCevnia moiqces samarTlianad da, Sesabamisad, mxari dauWiros samarTliani 
institutebis arsebobas. aseT SemTxvevaSi moqalaqis mier keTdeba Sefase-
ba: 1. sazogadoebaSi tardeba Tu ara samarTliani politika da aris Tu ara 
samarTliani kanonmdebloba. gasaTvaliswinebelia, rom adamianTa Sefasebebi 
gansxvavebulia, rodesac sakiTxi maT interesebs exeba.  2. moqalaqem unda gad-
awyvitos, warmoSobili uTanxmoebis mosawesrigeblad, sazogadoebis konsti-
tuciuri mowyobis romeli sistema iqneba ufro samarTliani. 
 moqalaqe SeiZleba samarTlianad Tvlides konstitucias, magram poli-
tikuri procesi iyos samarTlianobis TvalsazrisiT arasrulyofili. moqa-
laqem unda gadawyvitos, rodis daeTanxmos dadgenil wesebs, e.i. man unda gan-
sazRvros Tavisi politikuri valdebulebebisa da movaleobebis sazRvrebi.  
sazogadoebis ZiriTad ekonomikur instituts warmoadgens moTxovnisa da 
miwodebis sabazro sistema, magram bazari yvela problemas ver wyvets. Sesa-
bamisad, dgeba aucilebloba axali institutebis Seqmnisa, romlebic sabazro 
ekonomikis pirobebSi uzrunvelyofen samarTlianobis dacvas. 
 jon roulss, exeba ra ekonomikur sistemebs, miaCnia, rom, rogorc kap-
italisturi, ise socialisturi sistemebi Seesabameba am princips, mTavaria, 
mTavroba ecados socialur SeRavaTebTan erTad damatebiTi asignebebi ganax-
orcielos saskolo ganaTlebis sistemaSi, ekonomikur saqmianobaSi waaxali-
sos Tanabari SesaZleblobebi, SezRudos ekonomikis monopolizacia, uzrun-
velyos minimaluri Semosavali. 
 jon roulsis azriT, samarTliani ekonomikuri politikis gasatareb-
lad mTavrobam unda Camoayalibos oTxi damatebiTi mimarTuleba. 
1. mimarTuleba, romelic uzrunvelyofs fasebis warmoqmnis sistemis gamar-
Tul muSaobas da Tavidan aicilebs bazris zedmet gavlenas.
2. mimarTuleba, romelic mxars uWers dasaqmebis problemis gadaWras da pir-
vel mimarTulebasTan erTad uzrunvelyofs bazris efeqtur saqmianobas. 
3. socialuri mimarTuleba, romelic pasuxismgebelia socialuri daxmarebis 
minimumis garantirebul miRebaze. 
4. mimarTuleba, romelic gadasaxadebisa da sakuTrebis swori regulaciiT 
uzrunvelyofs dovlaTis samarTlian ganawilebas. 
 jon roulsis azriT, yvelas unda hqondes arCevis Tanabari SesaZleblo-
ba; saxelmwifo institutebma unda uzrunvelyon erTiani motivaciis adami-
anebisaTvis ganaTlebisa da karieruli winsvlis Tanabari SesaZleblobebis 
micema; mTavrobam socialuri resursebi ise unda gankargos, rom uzrunve-
lyos socialuri daxmarebisa da sikeTis ganawileba dasaxelebuli princi-
pis mixedviT58.   jon roulss samarTliani ganawilebis Teoriis ZiriTad amo-
canad miaCnia Seqmnili sikeTis ganawilebis dadebiTi da uaryofiTi mxareebis 
moralur-eTikuri kuTxiT Sefaseba. 
 samarTliani ganawilebis Teoria did wilad gamomdinareobs utilita-
rizmis doqtrinidan. am Teoriis klasikuri warmomadgenlebi moralis ZiriT-
ad safuZvlad miiCneven sargeblianobas. maTi azriT, sargebeli unda ganaw-
ildes Semdegi wesiT: „meti sargebeli meti adamianisTvis“. sargeblianobis 
princips isini iyeneben adamianTa samarTliani Tu usamarTlo moqmedebis Se-
fasebis kriteriumad da avrceleben ara marto Seqmnil sikeTeze, aramed ada-
mianTa qmedebebzec. 
 jon roulsis samarTlianobis Teoria warmoadgens utilitarizmis Te-
oriis im alternativas, romelic ar Rebulobs pirovnebebs Soris gansxvave-
bebs da uaryofs maT individualur uflebebs. 

58 Дж. Ролз. Теория справедливости. Москва, 2017, стр. 248.
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 jon roulsi Tvlis, rom ganawilebis samarTlianoba aris socialuri 
sistemis arCeva. socialurma sistemam unda uzrunvelyos samarTliani ganaw-
ileba. am miznis miRweva SesaZlebelia socialuri da ekonomikuri procesebis 
sworad warmarTviT, politikuri da samarTlebrivi institutebis arsebobiT. 
 jon roulsi, adarebs ra srulyofil da arasrulyofil procedurul 
samarTlianobas, miuTiTebs, rom srulyofili proceduruli samarTlianoba 
uzrunvelyofs naTel da damajerebel samarTlian Sedegs. arasruli proce-
duruli samarTlianobis dros, marTalia, viciT, Tu ra kriteriumebia saWiro 
samarTliani SedegisaTvis, magram ar gvaqvs procedura, romelic uzrunvely-
ofs am Sedegis dadgomas. 
 arasrulyofili samarTlianobis proceduris magaliTad jon rou-
lss mohyavs sisxlis samarTlis ganmxilveli sasamarTlo: „Cven viciT, rom 
sasamarTlos ganxilvis Sedegi unda iyos damnaSavis dasja da udanaSaulos 
gamarTleba, magram es Sedegi araa garantirebuli da, Sesabamisad, samarTlia-
noba aris arasrulyofili“. 59

 jon roulsis mixedviT, samarTliani ganawileba unda ganvixiloT, ro-
gorc proceduruli samarTlianoba, romlis dacvis SemTxvevaSi Sedegi, didi 
albaTobiT, iqneba patiosani da samarTliani. misi azriT, kanonebi da politika 
samarTliania, rodesac kanonmdebloba eyrdnoba samarTlian konstitucias.  
sawyis mdgomareobaSi sazogadoebam xelSekruleba ise unda Camoayalibos, 
rom sabaziso struqturis arCeva moxdes samarTliani proceduris CarCoSi. 
 socialuri samarTlianobis pirvelad subieqtad jon rouls miaCnia 
sazogadoebis sabaziso struqtura, e.i. sazogadoebis SigniT arsebuli ZiriT-
adi socialuri institutebi. 
 ZiriTad  institutebSi igulisxmeba konstitucia da socialuri mowyo-
ba; socialuri sqemis samarTlianoba damokidebulia imaze, Tu rogor aris 
gawerili sazogadoebis sxvadasxva fenis ekonomikuri SesaZleblobebi, so-
cialuri pirobebi da moqalaqeTa ufleba-movaleobebi.  jon roulsi cdi-
lobs sabaziso struqturisaTvis (saxelmwifosaTvis) Camoayalibos gonieri 
samarTlianobis koncefcia, misi azriT, unda Sedges SeTanxmeba, ra drosac 
adamianebi acnobiereben savaldebulo qcevis wesebs da iqcevian am wesebis Se-
sabamisad. es wesebi Seadgenen sistemas, romelic sasikeToa SeTanxmebis yvela 
monawilisaTvis. 60

 jon roulss miaCnia, rom sazogadoebisaTvis damaxasiaTebelia rogorc 
interesTa konfliqti, ise interesTa Tanxvedra, socialuri kooperacia iZle-
va ukeTesi cxovrebis saSualebas. magram konfliqts qmnis is garemoeba, rom 
sargeblis ganawilebisas adamianebi cdiloben miiRon TavisTvis meti, xolo 
sxvebs gaunawilon naklebi. 
 imisaTvis, rom moxdes SeTanxmeba sikeTis ganawilebis wesebSi, jon rou-
lsis azriT, saWiroa gvqondes socialuri samarTlianobis principebi, ro-
melTa Sesrulebasac uzrunvelyofs saxelmwifo institutebi. 
 jon roulsis azriT, mowesrigebuli sazogadoeba aris sazogadoeba, 
romelic zrunavs miRebuli wesebis dacvaze da imarTeba samarTlianobis kon-
cefciis Sesabamisad. aseT sazogadoebaSi yvela eTanxmeba samarTlianobis 
principebs, xolo ZiriTadi socialuri institutebi moqmedeben am princi-
pebis Sesabamisad. samarTlianobis koncefcia sazogadoebis wevrebSi iwvevs 
samarTlianobis grZnobas da survils, moiqces am wesebis Sesabamisad. 
 jon roulsi „pirveladi sikeTis“ ganawilebis axsnisas iyenebs aristote-
les samarTlianobis koncefcias (sazogadoebaSi arsebuli sikeTe unda ganaw-
59Дж. Ролз. Теория справедливости. Москва, 2017, стр. 248.
60 iqve:
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ildes moTxovnebis maqsimalurad Tanasworobis dacviT). „pirveladi sikeTis“ 
cnebaSi jon roulsi, pirvel rigSi, gulisxmobs Tavisuflebasa da adamianTa 
Tanabar SesaZleblobebs. misi azriT, „pirveladi sikeTe“ uzrunvelyofs ada-
mianis damoukideblobasa da sikeTis Tavisuflad gankargvis SesaZleblobas.
 jon roulsis Teoriis analizi badebs kiTxvas: SeiZleba Tu ara misi 
praqtikuli ganxorcieleba? TviTon avtori kiTxvas Semdegnairad pasuxobs: 
adamianis biologiuri bunebidan gamomdinare, sazogadoebaSi yovelTvis iqne-
ba uTanasworoba. mTavaria, sawyis mdgomareobasTan SedarebiT gaumjobesdes 
sazogadoebis yvela wevris mdgomareoba, konstitucia iyos samarTliani da 
saxelmwifo institutebma ecadon ganaxorcielon samarTlianobis principe-
bi. 
 jon roulsis mizania Tanamedrove pirobebSi aRadginos adamianebis 
moraluri arCevanisa da gonieri mmarTvelobis SesaZleblobis rwmena. jon 
roulsis samarTlianobis Teoriis irgvliv gamoTqmulia mravali kritikuli 
SeniSvna da mosazreba. am mxriv gansakuTrebiT mniSvnelovania cnobili amer-
ikeli mecnieris r. nozikis naSromi „anarqia, saxelmwifo, utopia“. r. noziki, 
pirvel rigSi, miuTiTebs jon roulsis samarTlianobis koncefciis antiisto-
riulobaze. r. noziki Tvlis, rom ar SeiZleba materialuri sikeTis gageba ise, 
TiTqos igi arasodes aravis ar ekuTvnoda. materialuri sikeTis jon roulsis 
gadanawilebis meTodi r. noziks miaCnia „arasamarTlianad da amoralurad“.61  
 cnobili germaneli samarTalmcodne o. xeffe, erTmaneTs adarebs ra 
jon roulsis da r. nozikis koncefcias materialuri sikeTis ganawilebis Ses-
axeb, eTanxmeba jon roulsis mosazrebas da Tvlis, rom dedamiwaze arsebuli 
sikeTe dasabamidan kacobriobi
s saerTo sakuTrebas warmoadgenda, xolo misi Semdgomi mitacebiTa da gada-
muSavebiT, sakuTreba ara pirveladi, aramed meoreuli gaxda. o. xeffes azriT, 
bunebis sikeTis gamoyenebis upiratesi ufleba kacobriobas ara individual-
urad, aramed metwilad koleqtiurad unda hqondes. 62

 o. xeffes kritikuli SeniSvnebi jon roulsis Teoriis mimarT ufro 
meTodologiuri xasiaTisaa. igi Tvlis, rom jon roulsi iZiebs samarTlia-
nobis empiriul Teorias, magram amave dros samarTalunarianobis sakiTxs ar 
exeba da mas Riad tovebs.  o. xeffe koncefciis naklad Tvlis socialuri val-
debulebebis ugulebelyofas, ris gareSec gaZnelebulia samarTlianobis da-
kavSireba valdebulebebTan. 
 miuxedavad konstruqciuli kritikisa, r. noziki, o. xeffe da aseve sxva 
samarTlis filosofiis mkvlevrebi jon roulsis Sexedulebebis mimarT Zir-
iTadad solidarulebi arian. 
 mecnierTa azriT, jon roulsi, pirvel rigSi, cdilobda Camoeyalibebi-
na diskusiis veli, sadac damuSavdeboda samarTlianobis saerTo legitimuri 
principebi. unda iTqvas, rom jon roulsma es SeZlo. misma Sromebma cxoveli 
interesi da diskusiebi gamoiwvia samarTlis filosofiis mkvlevarTa Soris, 
rac mniSvnelovnad gansazRvravs Tanamedrove politikuri da samarTlebrivi 
azrovnebis dones. 

reziume
 statia momzadebulia saqarTvelos teqnikuri universitetis samar-
Tlisa da saerTaSoriso urTierTobebis fakultetis samecniero-kvleviTi 
proeqtis „samarTlianobis filosofia da Tanamedroveobis“ farglebSi. 
 jon roulsis naSromSi gadmocemulia socialur samarTlianobasa 

61 Nozick. Anarchy, State and Utopia. New York, 1974, p. 46. 
62 Хёффе О. Политика, право, справедливость. Основоположения критической философии права и 
государства. М., 1994, с. 23-24.
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da kanonierebas Soris arsebuli urTierTobis fundamenturi analizi. so-
ciologiis, eTikis, filosofiis garda, misi naSromi exeba ekonomikur, iurid-
iul da politikur mecnierebebs. 
 jon roulss miaCnia, rom „patiosani da samarTliani“ sazogadoebis Ses-
aqmnelad adamianebi unda SeTanxdnen principebze, romelTa meSveobiTac Sem-
dgomSi reformirdeba socialuri institutebi.
 jon roulsi gvTavazobs politikuri da socialuri cxovrebis rTuli 
sakiTxebis gadawyvetis gzas. misma Sexedulebebma didi gavlena iqonia Tana-
medrove politikur filosofiaze, gamoiwvia arsebuli tradiciuli liber-
aluri Rirebulebebis gadafaseba.

Resume
 The article is prepared within the framework of the research project “Justice Philosophy and 
Modernity” of the Faculty of Law and International Relations of Georgian Technical University.
 Fundamental analysis of relations between social justice and legitimacy is represented in J. 
Rawls’s work. Except sociology, ethics, philosophy, his work deals with economic, legal and politi-
cal sciences. 
 John Rawls supposes that in order to create “fair and just” society humans have to come to 
agreement on those principles, with the help of which social institutions will be reformed after-
wards.  
 John Rawls offers us the solution approach to complicated issues of political and social life. 
His views had massive impact on modern political philosophy and caused reevaluation of existing 
traditional liberal values.   

Резюме
 Статья подготовлена в рамках исследовательского проекта «Философия правосудия 
и современность» на факультета юридического и международных отношений Грузинского 
технического университета.
 В работе Дж. Ролза представлен фундаментальный анализ взаимоотношений, 
существующих между социальной справедливостью и законностью. Помимо социологии, 
этики, философии, его работа также затрагивает экономические, юридические и 
политические науки. 
Джон Ролз полагает, что для создания «честного и справедливого» общества люди должны  
договориться о тех принципах, с помощью которых впоследствии будут реформированы 
социальные институты.
 Джон Ролз предлагает нам путь решения сложных вопросов политической и 
социальной жизни. Его взгляды оказали большое влияние на современную политическую 
философию, вызвали переоценку существующих традиционных либеральных ценностей. 
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      1.samSeneblo davebTan dakavSirebiT saqarTvelos uzenaesi 
sasamarTlos zogierTi gadawyvetilebis analizi

profesorebi:
irakli  gabisonia,

jemal  gabelia

 bolo periodSi saqarTvelos centralur qalaqebsa da turistul 
centrebSi mimdinare samSeneblo bumma, samSeneblo samarTlis sfero yvela 
mimarTulebiT Zalian aqtualuri gaxada. amis dadasturebaa rogorc sakanon-
mdeblo reformis mimdinareoba,63  ise samecniero publikaciebis aqtiurad 
gamoqveyneba64.  am sferoSi sasamarTloSi davebis ricxvma moimata. 65 Tumca 
ucnauria, rom mciredi gamonaklisis garda,66  sasamarTlo praqtikis anal-
izi ar keTdeba da am mxriv sazogadoebisTvis informacia mwiria. winamde-
bare statiis mizania swored uzenaesi sasamarTlos erTgvarovani praqtikis 
mokle analizi, rac ZiriTadad gakeTda saqarTvelos uzenaesi sasamarTlos 
erovnuli sasamarTlo praqtikis Semswavleli da ganzogadebis ganyofilebis 
mier gamocemuli kvlevis safuZvelze - „saqarTvelos uzenaesi sasamarTlos 
erTgvarovani praqtika samSeneblo urTierTobebidan warmoSobil davebze 
(2012-2017 wlebi)“. 67 statia  gamocemulia stu-s samarTlisa da saerTaSoriso 
urTierTobebis samecniero-kvleviTi proeqtis „sainJinro samarTlis“ far-
glebSi, sadac umetesad gakeTda samecniero xasiaTis daskvnebi. pasuxi gaeca 
kiTxvas, ramdenad Sinaarsze da am mxriv erTgvarovani praqtikis dadgenazea 
orientirebuli sakasacio sasamarTlos gadawyvetilebebi.
 administraciuli samarTlis dayofa zogad da gansakuTrebul admin-
istraciul samarTlad aris kontinenturi samarTlis erT-erTi sistemuri 
midgoma. zogad administraciul samarTals gansakuTrebul administraciul 
samarTalTan aqvs mimarTebebi rogorc dogmaturi, ise iuridiuli teqnikis 
TvalsazrisiT. dogmaturi TvalsazrisiT, „zogadi administraciuli samar-
Tali da gansakuTrebuli administraciuli samarTali imyofebian  funqciur 
urTierTmimarTebaSi.  zogadi administraciuli samarTali gansakuTrebuli 

63 gansakuTrebiT aRsaniSnavia saqarTvelos ekonomikisa da mdgradi ganviTarebis saministros 
iniciativis farglebSi Seqmnili samuSao jgufis mier germaniis saerTaSoriso TanamSromlo-
bis sazogadoebis (GIZ) finansuri mxardaWeriT SemuSavebuli mSeneblobis kodeqsis proeqti, 
romelic dRes 2 mosmeniTaa miRebuli saqarTvelos parlamentis mier. am da sxva sakiTxebze 
dawvrilebiT ix. koba yaliCava, samSeneblo saqmianobis dasaSvebobis kontroli saqarTvelo-
Si (reformis saWiroeba da perspeqtivebi), Jurn. administraciuli samarTali, 2016, #2, gv. 93-
104. 
64 koba yaliCava, samSeneblo saqmianobis dasaSvebobis kontroli saqarTveloSi (reformis 
saWiroeba da perspeqtivebi), Jurn. administraciuli samarTali, 2016, #2, gv. 93-dan; koba yali-
Cava, samSeneblo samarTali, ix. xubua/zomermani (red.), sajaro mmarTvelobis samarTlebrivi 
safuZvlebi, Tb., 2016, gv. 252-dan; koba yaliCava, samSeneblo saqmianobis dasaSvebobis kontro-
li (reformis saWiroeba da perspeqtivebi, Jurn. administraciuli samarTali, 2/2016, gv. 99-
dan;	Ucha	Zakashvili,	Koba	Kalichava,	Modern	Development	Tendencies	 of	Georgian	Construction	Law,	 in:	
Studia	Prawa	Publicznego,	2018,	NR	1	(21),		pg.	53-70 
65 liana lomiZe, Tamaz xuxunaSvili, saqarTvelos uzenaesi sasamarTlos erTgvarovani praq-
tika samSeneblo davebze, Tb. 2018, gv. 17-dan. 
66 Ucha Zakashvili, Koba Kalichava, Modern Development Tendencies of Georgian Construction Law, in: Studia Pra-
wa Publicznego, 2018, NR 1 (21),  pg. 53 
67 liana lomiZe, Tamaz xuxunaSvili, saqarTvelos uzenaesi sasamarTlos erTgvarovani praq-
tika samSeneblo davebze, Tb. 2018, gv. 17-dan. 
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administraciuli samarTlisagan iRebs magaliTebs. gansakuTrebuli admin-
istraciuli samarTali zogad administraciul samarTalSi arsebuli wese-
bis, principebisa da cnebebis meSveobiT inarCunebs stabilurobas da mTlian 
struqturas, rac gansakuTrebuli administraciuli samarTlis sekrecias 
gvacilebs Tavidan.68“  iuridiuli teqnikis TvalsazrisiT ki gansakuTrebul 
administraciul-samarTlebriv kanonmdeblobaSi (garemos dacvis, samSene-
blo, sapolicio da a.S.) ar sWirdeba iseTi institutebis ganmeoreba romel-
ic saerToa - administraciuli organos saqmianobis samarTlebrivi formebi, 
administraciuli warmoeba, aqtis gauqmeba da sxva. gansakuTrebul adminis-
traciul samarTals SeuZlia mxolod garkveuli gamonaklisebi dauSvas, rac 
gaTvaliswinebulia zogad kanonmdeblobaSi.
 saqarTvelos uzenaesma sasamarTlom daadgina erTgvarovani praqti-
ka, romelic ukavSirdeboda szak-is gamoyenebas samSeneblo sakiTxebze gad-
awyvetilebis miRebisas. uzenaesi sasamarTlos pirveli gadawyvetileba ex-
eboda szak-is 53-e muxlis gamoyenebis valdebulebas.69  am saqmeSi sakasacio 
sasamarTlo ar daeTanxmeba saapelacio sasamarTlos msjelobas imis Taobaze, 
rom „davis sagani mSeneblobis kanonmdeblobidan gamomdinareobs, sadac am 
dargis kanonmdeblobiT aris gawerili aqtis momzadebisa da gamocemis sakiTx-
ebi,..“. sakasacio sasamarTlom saapelacio sasamarTlos aRniSnuli msjeloba 
miiCnia sruli kanonSeusabamod da im safuZvliT gaauqma is, rom „vinaidan sam-
Seneblo samarTali ganekuTvneba administraciuli samarTlis gansakuTre-
bul (kerZo) nawils, Sesabamisad, samSeneblo samarTalurTierTobebTan dakav-
SirebiT gamocemuli individualuri administraciul-samarTlebrivi aqtebis 
mimarT srulad vrceldeba zogadi administraciuli kodeqsiT gansazRvruli 
individualuri administraciul-samarTlebrivi aqtebis momzadebis, miRe-
bisa da gamocemisaTvis dadgenili samarTlebrivi procedurebi. maT Soris, 
sajaro administraciuli warmoebisa da warmoebis am saxisaTvis gansazRvru-
li saproceso moqmedebaTa Catarebis valdebuleba, kerZod, mtkicebulebaTa 
mopoveba, Sefaseba, mesame pirebis Cabma, mxareTa mosmena da sxva. 
 amdenad, samSeneblo samarTlis (iseve, rogorc administraciuli samar-
Tlis kerZo nawilis yvela sxva sferos) normatiuli aqtebi amomwuravad ar gan-
sazRvravs aqtebis momzadebis, miRebisa da gamocemis wesebs, radgan es saerTo 
wesi, dadgenilia zogadi administraciuli kodeqsiT da savaldebuloa yvela 
administraciuli organosaTvis mmarTvelobiTi RonisZiebebis yvela samarT-
lebrivi formis ganxorcielebis momentSi.“70

 meore saqmeSic sakasacio sasamarTlo daeTanxma saapelacio sasamarT-
los 2014 wlis 30 ivnisis ganCinebas romlis mixedviT, saapelacio sasamarT-
lom ZalaSi datova axalcixis raionuli sasamarTlos gadawyvetileba. 71 
gadawyvetilebiT swored saqarTvelos zogadi administraciuli kodeqsiT 
dadgenili administraciuli warmoebis wesebis darRvevis gamo baTilad iqna 
cnobili sadavo aqtebi, kerZod, sanebarTvo pirobebis darRvevasTan dakavS-
rebiT administraciuli warmoebis dawyebis Taobaze 2014 wlis 13 Tebervlis 
brZaneba. sakasacio palatam miiCnia, rom mosarCelis ufleba dairRva imiT, rom 
sadavo aqtis gamocema moxda warmoebis wesebis sruli ignorirebiT. rogorc 
saqmis masalebidan dasturdeboda, obieqtis Semowmeba, sxdomis Sesaxeb Setyo-
binebis Cabareba, sxdomaze sakiTxis ganxilva, gadawyvetilebis miReba moxda 
erT dRes, rac TavisTavad naTels xdida aqtis gamocemisTvis dadenili proce-

68 Hartmut Maurer, Allgemeines Verwaltungsrecht, 18. Aufl. 2011, § 3, Rdnr. 4
69	#ბს-435-430(კ-12). 
70	#ბს-435-430(კ-12). 
71#ბს-512-499(კ-14).



42

durebis darRvevas. 72  mniSvnelovania aseve sakasacio sasamarTlos ganmarteba 
kanonieri ndobis73  arsebobisas aRmWurveli aqtis baTilad cnobis sakiTxTan 
dakavSirebiT74.  saqmeSi sadavo iyo zedamxedvelobis samsaxuris mier 93,5 kv.m-
is demontaJis aqti, romelic gamocemuli iyo im safuZvliT, rom am farTis 
8 kv.m-is mimarT pretenzia hqonda sxva pirs, rameTu is mis nakveTze gadadio-
da. amitom, sakasacio sasamarTlo xazgasmiT aRniSna, rom „mxareTa Soris sa-
davos mxolod 8 kv.m. farTi warmoadgens, q. baTumis meriis zedamxedvelobis 
samsaxuris 2011 wlis 14 ivnisis	№18 brZanebac swored 8 kv.m. farTis nawilSi 
gaxda sadavo ... mier, Sesabamisad, aRniSnuli brZaneba mxolod 8 kv.m. farTis 
nawilSi Seexo mesame pirTa interesebs, xolo danarCeni 85.5 kv.m. farTis (93.5. 
kv.m - 8 kv.m.) kanoniereba sadavod ar gamxdara; q. baTumis meriis zedamxedve-
lobis samsaxuris 2011 wlis 14 ivnisis №18 brZanebas 85.5 kv.m. farTis nawilSi 
ar daurRvevia saxelmwifo, sazogadoebrivi an sxva piris kanonieri uflebe-
bi an interesebi. administraciulma organom ki Tavisi qmedebiT faqtobrivad 
waarTva ... sakuTreba 85.5 kv.m. farTze, rodesac amis interesi aravis qonda75“  
sakasacio sasamarTlom miiCnia, rom sadavo administraciul-samarTlebrivi 
aqtebis kanonierebis Sefasebisas, qveda instanciis sasamarTloebs mxedvelo-
baSi unda mieRo zogadi administraciuli samarTlis saerTo principi - kanon-
ieri ndobis principi da gamoerkvia, gansaxilvel SemTxvevaSi uflebamosili 
iyo Tu ara administraciuli organo baTilad ecno aRmWurveli administraci-
ul-samarTlebrivi aqti, romlis mimarTac mosarCeles gaaCnda kanonieri ndo-
ba da romlis baTilad cnobiTac mas miadga ziani. 
 Sesabamisad, sakasacio sasamarTlom gaauqma saapelacio sasamarTlos 
ganCineba da sadavo sakiTxis gadauwyvetlad baTilad cno q. baTumis meriis 
zedamxedvelobis samsaxuris 2011 wlis 18 agvistos brZaneba da q. baTumis me-
riis zedamxedvelobis samsaxurs daavala saqmis garemoebaTa gamokvlevis Sem-
deg, kanoniT dadgenil vadaSi, gamosces axali individualuri administraci-
ul-samarTlebrivi aqti.
 ganaSenianebis regulirebis parametrebis gadameteba aris individu-
aluri administraciul-samarTlebrivi aqti, romelsac imavdroulad aqvs 
gegmarebiT-samarTlebrivi bunebac. es aris e.w. „specialuri zonaluri Se-
Tanxmebis“ instituti, „romelic, marTalia, ar aris pirdapir kavSirSi gegmis 
gamocemasTan, Tumca misi, rogorc individualuri administraciul-samarT-
lebrivi aqtis, damtkiceba calkeul SemTxvevaSi axleburad gansazRvravs ge-
gmis Sinaarss (parametrebs da gamoyenebis saxeobas).“ 76 aseTi SeTanxmebis mate-
rialur winapirobebs amomwuravad adgens kanonmdebeli (sqsk-is 31-e muxli), 
rac axdens marTlmsajulebiTi kontrolis racionalizacias. 77 es procesi ki 
unda efuZnebodes interesTa Sejerebis princips, romelic erT-erTi centra-
luri principia samSeneblo samarTalSi.78 
 swored am ukanaskneli muxlis analizs exeba saqarTvelos uzenaesi sa-

72 #ბს-512-499(კ-14). 
73 samSeneblo samarTalSi sakuTrebis rogorc institutis garantiisa da gegmarebiT da sane-
barTvo gadawyvetilebebSi misi dacvis Taobaze dawvr. ix.  koba yaliCava, mSeneblobis samar-
Tali, ix. xubua/zomermani (red.), sajaro mmarTvelobis samarTlebrivi safuZvlebi, Tb., 2016, 
v.n. 601. 
74 #ბს-435-430(კ-12).  
75iqve
76 koba yaliCava, mSeneblobis samarTali, ix. xubua/zomermani (red.), sajaro mmarTvelobis 
samarTlebrivi safuZvlebi, Tb., 2016, v.n. 748. 
77iqve 
78 koba yaliCava, mSeneblobis samarTali, ix. xubua/zomermani (red.), sajaro mmarTvelobis 
samarTlebrivi safuZvlebi, Tb., 2016, v.n. 685 
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samarTlos gadawyvetileba. 79  am saqmeSi mosarCelem moiTxova ssip Tbilisis 
arqiteqturis samsaxuris 2014 wlis 18 martis brZanebisa (TanasakuTrebaSi 
arsebul miwis nakveTze mravalfunqciuri Senobis koreqtirebuli arqite-
qturuli proeqtis SeTanxmebis Sesaxeb) da q. Tbilisis meriis 2011 wlis 8 
ivnisis gankargulebis (ganaSenianebis intensivobis koeficientis (k-2) gadame-
tebisaTvis gacemuli specialuri (zonaluri) SeTanxmebis mosakreblis gadax-
dis Sesaxeb) baTilad cnoba. Tbilisis saqalaqo sasamarTlos administraci-
ul saqmeTa kolegiis 2015 wlis 1 oqtombris gadawyvetilebiT sarCeli ar 
dakmayofilda. Tbilisis saapelacio sasamarTlos administraciul saqmeTa 
palatis 2016 wlis 13 oqtombris gadawyvetilebiT gauqmda Tbilisis saqalaqo 
sasamarTlos administraciul saqmeTa kolegiis 2015 wlis 1 oqtombris gad-
awyvetileba da miRebul iqna axali gadawyvetileba, romliTac sadavo sakiTx-
is gadauwyvetlad baTilad iqna cnobili sadavo administraciul-samarTle-
brivi aqtebi. saapelacio sasamarTlom miiCnia, rom dasaSvebia koeficientebis 
maqsimaluri maCveneblebis gadameteba mxolod Sesabamisi pirobebis arsebo-
bisas da es pirobebi konkretuladaa CamoTvlili zemoaRniSnul sakanonmdeb-
lo/kanonqvemdebare aqtebSi.
 sakasacio sasamarTlos miTiTebiT, „sivrciTi mowyobisa da qalaqTmSen-
eblobis safuZvlebis Sesaxeb“ saqarTvelos kanonis 31-e muxli gansazRvravs 
Senoba-nagebobebis parametrebis gadametebis winapirobebs. kerZod, aRniSnu-
li muxlis pirveli punqtis Tanaxmad, „ganaSenianebis regulirebis wesebiT“ 
dadgenili im ZiriTadi parametrebis zRvruli maCveneblebi, romlebic moce-
mulia aRniSnuli kanonis 28-e muxlis me-4 punqtSi an dadgenilia imave muxlis 
me-5 da me-6 punqtebis mixedviT, Seicvleba kanonis moTxovnaTa Sesabamisad 
damtkicebuli ganaSenianebis regulirebis gegmis an specialuri (zonaluri) 
SeTanxmebis safuZvelze, Tu: a) amas moiTxovs dasaxlebis sivrciT-teritori-
uli dagegmvisa da arqiteqturuli, agreTve teritoriis ganviTarebasTan da-
kavSirebuli sxva gansakuTrebuli mizezebi; b) cvlileba kompensirdeba sxva 
RonisZiebebiT; g) amas ar daupirispirdeba sxva sazogadoebrivi interesebi. 
 sakasacio sasamarTlom miiCnia, rom mocemul SemTxvevaSi sasamarTlos 
ar aqvs SesaZlebloba Seafasos, gadawonis Tu ara kanonieri ndobis principi 
kanonierebis/kanonieri mmarTvelobiTi saqmianobis princips. sasamarTlo mx-
olod maSin SeZlebs zemoaRniSnul principTa konkurenciis sakiTxis arseb-
iTad gadawyvetas, rodesac administraciuli organo saTanadod gamoikvlevs 
saqmis garemoebebs da gamokveTs dainteresebul pirTa, aseve saxelmwifo da 
sazogadoebriv interesebs gasaCivrebuli aqtebis mimarT da sasamarTlos 
SesaZlebloba eqneba, Seupirispiros erTmaneTs zemoaRniSnuli interesebi 
(aqtis adresatisa da sxva dainteresebul pirTa, aseve saxelmwifo da sazoga-
doebrivi interesebi) da gadawyvitos, konkretuli faqtobrivi garemoebebis 
gaTvaliswinebiT, romels mianiWos upiratesoba. aRniSnulidan gamomdinare, 
sakasacio palatam gaiziara saapelacio sasamarTlos mosazrebebi da ucvle-
lad datova gasaCivrebuli gadawyvetileba.
 marTalia sasamarTlom arsebiTad ar gadawyvita dava, Tumca gad-
awyvetilebis miRebisas xazi gausva sakuTrebis socialur boWvas. dogmati-
kaSic aRiarebulia, rom sakuTreba „datvirTulia socialuri valdebule-
bebiT. es gansakuTrebiT gamokveTilia miwis SemTxvevaSi, rasac is realoba 
ganapirobebs, rom miwa aris mwiri bunebrivi resursi. mis mimarT sajaro in-
teresi ufro maRalia, vidre sakuTrebis sxva obieqtebis mimarT, amitom uZ-
ravi nivTebis sakuTrebis Sinaarsis gansazRvrisas xelisufleba iboWeba so-

79	ბს-930-922(2კ-16).
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cialuri samarTlianobisa da sazogadoebrivi interesebis ideiT. sakuTrebis 
uflebaSi Careva, romelic emyareba am safuZvlebs, yovelTvis legitimuria da 
proporciulobis SemTxvevaSi is gamarTlebulia80 
 meore saqmeSi sakasacio sasamarTlom imsjela qalaqgegmarebiT 
pirobebTan da ganaSenianebis regulirebis wesebTan Seusabamo nakveTebis gan-
viTarebis sakiTxebze.81  upirvelesad, sasamarTlo amodis im poziciidan, rom 
„sivrciTi mowyobisa da qalaqTmSeneblobis safuZvlebis Sesaxeb“ saqarTve-
los kanonis 27-e muxlis Tanaxmad, dasaxlebaTa miwaTsargeblobis dagegmvis 
arsia dasaxlebis teritoriisaTvis uZravi qonebis gamoyenebisa da ganaSe-
nianebis regulirebis parametrebis dadgena. am parametrebis mixedviT, gam-
oyofilia garkveuli zonebi, sadac mSenebloba saerTod dauSvebelia, xolo 
TiToeuli im zonis farglebSi, sadac normatiulad mSenebloba daiSveba, 
SesaZlebelia arsebobdes teritoria, romelic Tavisi maxasiaTeblebidan ga-
momdinare, mSeneblobisaTvis ver iqneba gamoyenebuli, magaliTad, „sivrciTi 
mowyobisa da qalaqTmSeneblobis safuZvlebis Sesaxeb“ saqarTvelos kanonis 
32-e muxlis me-3 punqtis Sesabamisad dasaxlebaTa teritoriebis gamoyenebi-
sa da ganaSenianebis regulirebis ZiriTadi debulebebisa da wesebis, agreTve 
miwaTsargeblobis gegmebis moqmedebis arealSi moqceuli miwis nakveTebi da 
Senoba-nagebobebi, romlebic Tavisi maxasiaTeblebiT (farTobi, konfigura-
cia) ar Seesabameba zonis ganaSenianebis regulirebis wesebis moTxovnebs da 
Sesabamisobis uzrunvelyofa SeuZlebelia, iZens ganpirobebuli (iZulebi-
Ti) Seusabamo miwis nakveTebisa da Senoba-nagebobebis statuss. sakasacio sa-
samarTlom miiCnia, rom saapelacio sasamarTlom aRniSnuli norma sworad ga-
moiyena, magram arasworad ganmarta igi. sakasacio sasamarTlos mosazrebiT, 
aRniSnuli kanonis 32-e muxlis me-4 punqti ar unda ganimartos imgvarad, rom 
arqiteqturis samsaxuri yvela SemTxvevaSi valdebulia, ganpirobebuli (iZu-
lebiTi) Seusabamo teritoriebisaTvis daadginos dasaxlebaTa teritoriebis 
gamoyenebisa da ganaSenianebis regulirebis individualuri parametrebi. amg-
vari parametrebis dadgenis saSualebas miwis nakveTi unda iZleodes. aseve 
gasaTvaliswinebelia, rom uflebamosili organo moTxovnis ganxilvis far-
glebSi amowmebs konkretul nakveTze ara zogadad parametrebis dadgenis Ses-
aZleblobas, aramed afasebs mxaris mier gancxadebaSi miTiTebuli samSeneblo 
pirobebis gansazRvris SesaZleblobas. iseT SemTxvevaSi, Tu miwis nakveTi ar 
iZleva mSeneblobis saSualebas, administraciuli organo uars eubneba gan-
mcxadebels pirobebis dadgenaze. rasakvirvelia, administraciuli aqti unda 
Seicavdes Sesabamis dasabuTebas, zusti miTiTebiT, am nakveTze saerTod mSen-
eblobaa SeuZlebeli, Tu konkretuli samSeneblo proeqtis ganxorcieleba. 
sakasacio sasamarTlom miiCnia, rom saapelacio sasamarTlom aRniSnuli nor-
ma sworad gamoiyena, magram arasworad ganmarta igi.82 
 am gadawyvetilebaSic sakasacio sasamarTlom, marTalia, dava ar gad-
awyvita arsebiTad, Tumca xazi gausva sakuTrebis uflebis mniSvnelobas. samSen-
eblo samarTalSi „sakuTrebis ZiriTadi ufleba, upirvelesad, aris sakuTre-
bis, rogorc institutis garantia da gulisxmobs sakuTrebis eqsistenciis, 
misi obieqturi Rirebulebis dacvas. sakuTreba, rogorc institutis garan-
tia, mSeneblobis samarTlis sferoSi municipalur xelisuflebas arTmevs is-
eTi qalaqTmSeneblobiTi gegmis SemuSavebis an sanebarTvo gadawyvetilebis 
miRebis uflebas, romelic sakuTrebas, rogorc instituts, eWvqveS daay-

80 koba yaliCava, mSeneblobis samarTali, ix. xubua/zomermani (red.), sajaro mmarTvelobis 
samarTlebrivi safuZvlebi, Tb., 2016, v.n. 603.
81#ბს-289-	287(2კ-16).
82 #ბს-289-	287(2კ-16). 
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enebda. 83  saqarTvelos uzenaesi sasamarTlos zemoT ganxiluli qeisebi 
mowmobs, rom samSeneblo sferoSi warmoqmnili davebis odenoba didia. rac Se-
exeba sakasacio sasamarTlos ganmartebebs, marTalia, isini efuZneba adamian-
is ZiriTad uflebebs da gansakuTrebiT sakuTrebis konstituciuri uflebis 
Sinaarss, Tumca sasamarTlo ZiriTadad iyenebs uflebas, rom gadawyvetileba 
miiRos davis arsebiTad gadawyvetis gareSe da xelaxali ganxilvisTvis ukan 
daubrunos sasamarTlos. sasamarTlos aseTi midgoma Cans TiTqmis umetes 
gadawyvetilebaSi.84  amis mizezi SeiZleba iyos rogorc sasamarTlos zedme-
tad TavSekavebuli midgomebi, ise moqmedi kanonmdeblobis sisuste, romelic 
naTlad ar gansazRvravs sxvadasxva mxareebis interesebis sajaro-samarTle-
brivi dacvis materialur Sinaarss.85  amave dros, mSeneblobis nebarTva aris 
prevenciuli xasiaTis nebarTva da am sferoSi bevri diskreciebi da ganusaz-
Rvreli samarTlebrivi cnebebi dauSvebelia.86  am problemebis gamosworebis 
perspeqtivebi ki unda veZeboT rogorc sasamarTlo praqtikis ganviTarebaSi 
ufro metad SinaarsSi orientirebis TvalsazrisiT, ise kanonmdeblobis dax-
vewaSi.

reziume

 statia  gamocemulia stu-s samarTlisa da saerTaSoriso urTierTo-
bebis samecniero-kvleviTi proeqtis „sainJinro samarTlis“ farglebSi.
  naSromSi ganxilulia saqarTvelos  uzenaesi sasamarTlos erTgvaro-
vani praqtika samSeneblo urTierTobebidan warmoSobil davebze. 
 statiis farglebSi gakeTda samecniero xasiaTis daskvnebi. pasuxi gaeca 
kiTxvas, ramdenad Sinaarsze da am mxriv erTgvarovani praqtikis dadgenazea 
orientirebuli sakasacio sasamarTlos gadawyvetilebebi. 

Resume

 The article is published in the framework of GTU, Faculty of Law and International Re-
lations Research Project “Engineering Law”. The work deals with the uniform practice of the Su-

preme Court of Georgia on disputes arising from construction relations.
The scientific conclusions were made within the scope of the article. Responding to questions on 
how content and cassation court decisions are focused on establishing homogeneous practice in 
this regard. 

83 koba yaliCava, mSeneblobis samarTali, ix. xubua/zomermani (red.), sajaro mmarTvelobis 
samarTlebrivi safuZvlebi, Tb., 2016, v.n. 601. 
84 dawvrilebiT ix. liana lomiZe, Tamaz xuxunaSvili, saqarTvelos uzenaesi sasamarTlos 
erTgvarovani praqtika samSeneblo davebze, Tb. 2018, gv. 17-dan.
85 koba yaliCava, samSeneblo saqmianobis dasaSvebobis kontroli saqarTveloSi (reformis 
saWiroeba da perspeqtivebi), Jurn. administraciuli samarTali, 2/2016, gv. 96-97. 
86 iqve
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 Научные выводы были сделаны в рамках статьи. Отвечая на вопросы о том, как 
решения в отношении контента и кассационной инстанции сосредоточены на установлении 
однородной практики в этом отношении.
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2.Tanamedrove qarTuli samSeneblo samarTlis 
ganviTarebis  tendenciebi 

profesori 
 koba yaliCava 

  samarTlis doqtori
uCa zaqaSvili

1. Sesavali87

 ukanasknel wlebSi saqarTvelos dedaqalaqi Tbilisi samSeneblo poli-
gonad aris qceuli. 2013 wlidan wliurad axal mSeneblobaze daaxloebiT 
2500 nebarTva, xolo rekonstruqciebze wliurad 1000 nebarTva gaicema88.   
mSeneblobis aseTi tempi, erTi SexedviT, TiTqos moklevadian perspeqtivaSi 
dadebiTad aisaxeba qveynis ekonomikaze, Tumca qveynis mdgradi ganviTarebis 
TvalsazrisiT, cxadia, is sacxovrebeli garemos gauaresebis, e.w. „urbanuli 
suicidis“, samezoblo interesebis Selaxvis (mag., Senobis dazianeba/dangre-
va, insolaciis normebis darRveva, qonebis  gaufasureba)  da sxva msgavsi ten-
denciebis sapirwone  ver iqneba. es problemebi ar aris mxolod adgilobrivi 
xelisuflebis politikis Sedegi, aramed am yvelafers xels uwyobs sferos 
maregulirebeli liberaluri kanonmdebloba. swored amitomac saqarTvelo-
Si samSeneblo kanonmdeblobis reformis Taobaze diskusiebi bolo periodSi 
sul ufro aqtiuri gaxda.89  reformis sakvanZo sakiTxebi aris sivrciTi mowyo-
bisa da qalaqTmSeneblobiTi dagegmvis institutis gaZliereba, specialu-
ri zonaluri SeTanxmebis, rogorc gegmarebiTi koncefciis sawinaaRmdego 
movlenis, gauqmeba, ZiriTadi xarisxobrivi moTxovnebis gansazRvra Senoba-
nagebobisa da samSeneblo masalis mimarT, samSeneblo saqmianobaSi monawile 
ZiriTadi profesiebis regulireba da sxva. winamdebare statiis mizania zemoT 
gamokveTili aspeqtebis gaanalizeba rogorc warsuli gamocdilebis, ise mim-
dinare da samomavlo reformis WrilSi.

2. mokled qarTuli samSeneblo samarTlis genezisis Sesaxeb
2.1. sabWoTa periodi

 sabWoTa periodSi moqmedi samSeneblo kanonmdeblobis Taviseburebas 
umTavresad maSindeli ekonomikuri sistema ganapirobebda. rogorc cnobilia, 
sabWoTa ekonomikuri sistema efuZneboda „socialisturi sakuTrebis“ prin-
cips. saxelmwifo Tavad gamodioda aqtiuri sameurneo moTamaSis rolSi. iseTi 
sferoebi, rogoricaa binaTmSenebloba, mrewveloba, vaWroba da momsaxureoba  
Cveulebriv sajaro mmarTvelobis sferoebs miekuTvneboda  da monopolize-

87 statiis inglisurenovani versia ix. Ucha Zakashvili, Koba Kalichava, Modern Development Tendencies 
of Georgian Construction Law, in: Studia Prawa Publicznego, 2018, NR 1 (21),  pg. 53-70. qarTul versiaSi 
Secvlilia citirebis stili. 
88იხ.	www.tas.ge	
89 am mxriv, gansakuTrebiT aRsaniSnavia saqarTvelos ekonomikisa da mdgradi ganviTarebis 
saministros iniciativis farglebSi Catarebuli samuSao Sexvedrebi, romelic permanentu-
lad imarTeboda 2011 2015 ww. germaniis saerTaSoriso TanamSromlobis sazogadoebis (GIZ) fi-
nansuri mxardaWeriT. am da sxva sakiTxebze ix. koba yaliCava, samSeneblo saqmianobis dasaSve-
bobis kontroli saqarTveloSi (reformis saWiroeba da perspeqtivebi), Jurn. administraci-
uli samarTali, 2016, #2, gv. 93-104 (qarTuli); Koba Kalichava, Impact of Construction Law Reform on the 
Freedom of  Business in Georgia, in Perspectives of Administrative Sciences, 2016, №2, p. 43-50.
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buli hqonda saxelmwifos.90   sabWoTa ekonomikur sistemaSi, administraci-
ul organosa da moqalaqes Soris urTierTobis struqtura ar saWiroebda 
administrirebis Tanamedrove meTodebs. mSeneblobis sferoSi moqalaqes 
ubralod ar hqonda kerZo saqmianobis wamowyebis ufleba (garda individua-
luri sargeblobis obieqtebisa, rac aseve limitirebuli iyo91 )  da Sesabam-
isad arc misi realizebis iuridiuli garantiebi. ufro metic, maSin moqmedi 
administraciul samarTaldarRvevaTa kodeqsi, romelic dRes samarTlianad 
aris wodebuli „sabWoTa dubinkis“ saxeliT, pasuxismgeblobas iTvaliswineb-
da yovelgvari iseTi individualuri uflebebis mopovebis mcdelobisaTvis, 
rac SeuTavsebeli iqneboda socialistur ekonomikur wyobasTan. sxva mxriv, 
sabWoTa administraciuli (samSeneblo) samarTali iyo organizaciuli samar-
Tali, 92  romelic ganamtkicebda maSindeli mmarTveli aparatis funqcionire-
bas.

2.2. postsabWoTa periodi

 sabWoTa kavSiris ngrevis Semdeg, roca saqarTveloSi dRis wesrigSi dad-
ga Tavisufal sabazro ekonomikaze orientirebuli mmarTvelobiTi struq-
turebisa da samarTlebrivi institutebis Seqmnis saWiroeba, naTeli gaxda, 
rom sabWoTa sistemis istoriuli memkvidreoba amisTvis TiTqmis aranair sa-
fuZvels ar qmnida.93  amitom, gasuli saukunis 90-ian wlebSi qalaqgegmarebi-
sa da mSeneblobis nebarTvis sferoSi, marTalia miRebuli iqna axali kanon-
mdebloba, Tumca Sinaarsobrivad is ZiriTadad kvlav sabWour gamocdilebas 
efuZneboda.94  mag., moqmedebda saxelmwifo kompleqsuri eqspertizis Catare-
bis wesi, romelic Sors iyo Tanamedrove kanonis uzenaesobisa da samarTle-
brivi saxelmwifos principebTan. viTareba radikalurad Seicvala 2003 wlis 
e.w. „vardebis revoluciis“ Semdeg. am periodSi miRebuli kanonmdebloba Zir-
iTadad regulaciuri da biznesze orientirebuli iyo. amitom Tu wina period-
Si kanonis uzenaesobis problema iyo, axal midgomebSi umetesad kanonismieri 
daTqmis problema gaCnda, rac imas gulisxmobda, rom prioriteti eniWeboda 
sakanonmdeblo regulaciebisa saerTod gauqmebas. aman mTeli rigi proble-
mebi gamoiwvia, rac dakavSirebulia qalaqTgegmarebiTi koncefciis rolis 
dakninebis, e.w. „koeficientebiT vaWrobis“, aratransfarentuli procedure-
bis, administraciuli organoebisTvis diskreciuli uflebamosilebebis 
araproporciuli gadanawilebis (dauSvebel SemTxvevebSi xdeba am ufleba-
mosilebis gadaWarbebuli farglebiT miniWeba, xolo realuri saWiroebis ar-
sebobisas – saerTod arminiWeba), Senoba-nagebobebisa da samSeneblo masalebis 
mimarT xarisxobrivi moTxovnebis ararsebobis da a.S. sakiTxebTan. 95 proble-

90 eremovi grigol, sabWoTa administraciuli samarTali, Tb., 1984, 170-178 (qarTuli). 
91 ZiriTadi mareglamentirebeli wesebi iyo maSin sakavSiro moqmedebisTvis aRiarebuli sam-
Seneblo normebi, anu e.w. snipebi. 
92  Gerd	Winter,	Verwaltungsrechtsentwiklung	und	ihre	ausländische	Beratung	in	Transformationsstaaten.	Das	
Beispiel	Georgiens,	VerwArch,	2010,	S.	409	f.
93	ასევე	იხ.	Franziska Böhm, Christopher Weigand, Rule of Law in Public Administration: Building Up an Adminis-
trative Legal System in the South Caucasus, in: R. Kirsch, E. Siehl, A. Stockmayer (eds.), Transformation, Politics, and 
Implementation: Smart Implementation in Governance Programs, Baden-Baden, 2017, S. 223.
94 sabWoTa sistemidan postsabWoTa sistemaze gadasvla Seexo sazogadoebrivi cxovrebis 
TiTqmis yvela sferos - demokratizacia, sabazro struqturebis ganviTareba, saxelmwifoe-
brivi struqturebis ganviTareba da sxva, risi xarisxiani miRwevac erTdroulad SeuZlebeli 
iyo.
95	დაწვრილებით	იხ.	Koba Kalichava, Impact of Construction Law Reform on the Freedom of  Business in Georgia, 
in Perspectives of Administrative Sciences, 2016, №2, p. 43-44. 
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maa agreTve sakanonmdeblo daTqmebis deficiti, ris gamoc arsebiTi sakiTx-
ebis gadawyvetis uflebamosileba akumulirebulia aRmasrulebeli xelisu-
flebis xelSi ise, rom is ar izRudeba saparlamento kanonebiT, rac, cxadia, 
ar Seesabameba demokratiuli da samarTlebrivi saxelmwifos principebs.

3. moqmedi kanonmdeblobis ZiriTadi gamowvevebi
3.1. cakeul nakveTze parametrebis gadametebis sagamonakliso wesi (e.w. 
„koeficientebiT vaWrobis“ modeli)

 qarTuli samSeneblo kanonmdeblobis erT-erTi mniSvnelovani proble-
maa qalaqTmSeneblobaSi gegmarebiTi koncefciis uaryofa da parametrebis ga-
dametebis wesi calkeul nakveTTan mimarTebiT. Sesabamisad, dadgenili zoni-
rebis saxeoba erTi SexedviT myari qalaqgegmarebis winapirobaa da nebismier 
mesame pirs gaaCnia molodini mis momijnaved ra funqciis da ra intensivobis 
Senoba-nageboba SeiZleba aSendes. Tumca bolo dros (gansakuTrebiT 2009 wl-
idan) damkvidrebuli praqtika sruliad sxva suraTs qmnis. rogorc dedaqa-
laqis, aseve, didi qalaqebis magaliTebis analizi cxadyofs, rom uflebamosi-
li organoebi cdiloben amoefaron kanoniT dadgenil sagamonakliso wesebs, 
rodesac ganaSenianebis koeficientis gazrdaa SesaZlebeli, Tumca sasamarT-
lo praqtika erTmniSvnelovnad adgens, rom uflebamosili organoebis mier 
gacemuli amgvari aqtebi dausabuTebelia, rac, Tavis mxriv, moqmedi sagamonak-
liso normebis bunebidanve gamomdinareobs. marTalia saqarTvelos sivrciTi 
mowyobisa da qalaqTmSeneblobiTi safuZvlebis Sesaxeb saqarTvelos kanoni 
adgens erTi SexedviT normalur da misaReb kriteriumebs samarTliani saga-
monakliso gadawyvetilebis misaRebad,96  rac sasamarTlo kontrolsac eqvem-
debareba97,  Tumca samwuxarod praqtika sapirispiro mimarTulebiT ganviTar-
da. erT-erT samSeneblo davaSi, romelic aseve, erTaderTi davaa,98  samSeneblo 
koeficientebze romelic saqarTvelos uzenaesma sasamarTlom ganixila da 
ZalaSi datova saapelacio sasamarTlos gadawyvetileba. swored aRniSnul 
davaze saapelacio sasamarTlom gaakeTa Zalian sagulisxmo ganmarteba, ro-
melic SesaZloa vTqvaT, rom intensivobis koeficientTan dakavSirebiT saer-
Toa yvela sxva samSeneblo davisTvis da xazs usvams dasabuTebis elementis 
mniSvnelobas kanonierebis dadgenisaTvis. saapelacio palata aRniSnavda, 
rom aqtis dasabuTebulad miCnevisTvis srulebiTac ar kmara masSi mxolod 
kanonmdeblobis calkeuli normebis moxmoba, radgan dasabuTeba gulisxmobs, 
rogorc samarTlebriv, aseve, faqtobriv dasabuTebas, rasac gasaCivrebu-
li aqtebi saerTod ar Seicaven. 99 sakasacio palatam gaiziara saapelacio sa-
samarTlos mosazrebebi da ucvlelad datova gasaCivrebuli gadawyvetile-
ba (ix. bs-930-922(2k-16)). administraciulma organom uzenaesi sasamarTlos 
ganCinebis aRsrulebis mizniT gamosca axali aqti, romelsac daurTo Semdegi 
saxis dasabuTeba, rom samSeneblo koeficientis (parametrebis) gazrda da am 
farglebSi ganviTareba „...mniSvnelovnad ar Secvlis arsebul urbanul gare-
mos, romlis qalaqgegmarebiTi parametrebic arsebuli mdgomareobiT ukve 

96 ix. smqsk-is 31-e muxli.. 
97 koba yaliCava, samSeneblo samarTali, ix. xubua/zomermani (red.), sajaro mmarTvelobis 
samarTlebrivi safuZvlebi, Tb., 2016, gv. 297.
98 ix. saqarTvelos uzenaesi sasamarTlos, administraciul saqmeTa palatis 2017 wlis 20 apr-
ilis ganCineba, saqmeze #bs-930-922 (2k-16).
99 Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2016 wlis 13 oqtom-
bris gadawyvetileba saqmeze #3b/1944-15, gv. 27-28. 
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gadaWarbebulia“. 100 mocemuli dasabuTebis ususurobis gamo da uzenaesi sa-
samarTlos miTiTebis mxolod formalurad aRsrulebis gamo  am etapze axal 
aqtze kvlav sasamarTlo dava mimdinareobs. 

3.2. sanebarTvo kontrolis deregulirebis calkeuli aspeqtebi

 problemas qmnis aseve samSeneblo samarTalSi e.w. biurokratiis Sem-
cirebis mizniT ganxorcielebuli sxva cvlilebebi, romlis mixedviTac mSene-
blobis nebarTvis gamcemi aRar iTanxmebs dagegmili mSeneblobis konstruqci-
ul proeqts, ar afasebs geologiuri kvlevis kompetenturobas, ar iTanxmebs 
gamwvanebis proeqts, ar mowmdeba mSeneblobaSi gamoyenebuli samSeneblo ma-
salebis xarisxi, garda samoqalaqo usafrTxoebis kanonmdeblobiT gansaz-
Rvruli obieqtebisa, saxanZro usafrTxoebis sakiTxebi 2017 wlis 1 ianvramde 
ar Tanxmdeboda nebarTvis gacemis stadiaze, funqciuri daniSnulebis cvli-
lebis sakiTxi aRar warmoadgens samSeneblo samarTaldarRvevas. Sesabamisad, 
aRniSnuli procesebi ukontrolod viTardeba. amas emateba isic, rom samSen-
eblo saqmianobaSi monawile subieqtebis arakvalificiuria, radgan samSeneb-
lo kompaniebi da samSeneblo samarTalurTierTobis monawileebis mier kanon-
mdebloba aRar adgens akreditaciis/licenzirebis savaldebulobas.

3.3. insolacia da bunebrivi ganaTebuloba

 2008 wlamde nawilobriv uzrunvelyofili iyo insolaciisa da bune-
brivi ganaTebulobis normebi, romelic, Tavis mxriv, iyo adamianis jansaR 
garemoSi cxovrebis uflebis dacvis garantia. 2008 wels ki gauqmda saqarT-
velos urbanizaciisa da mSeneblobis ministris 2001 wlis 21 seqtembris №59 
brZaneba bunebrivi ganaTebulobasa da insolaciis samSeneblo normebisa da 
wesebis damtkicebis Sesaxeb. am aqtiT dadgenili iyo samSeneblo proeqtis da   
qalaqgegmarebiTi gadawyvetilebebis damuSavebis procesSi adamianebze da 
saTavsebze insolaciis dadebiTi (gamajansaRebeli) da uaryofiTi (gadaxure-
ba) zegavlenis savaldebulo gaTvaliswineba. am aqtis gauqmeba, cxadia, bevr 
SekiTxvas badebs, radgan ar momxdara axali regulaciis SemoReba, romelic 
daabalansebda am sicarieles. TiTqos arsebobs ori SesaZlebloba am vakuumis 
Sesavsebad, Tumca maTi ganmarteba xdeba ise, rom winaRoba ar Seeqmnas devel-
operul bizness: pirvel SesaZleblobas qmnis mSeneblobis nebarTvis gacemisa 
da sanebarTvo pirobebis Sesaxeb saqarTvelos mTavrobis #57 dadgenilebis 35-e 
muxli, romlis Tanaxmad, „saWiroebis“ SemTxvevaSi unda moxdes dagegmili mSen-
eblobis SesaZlo uaryofiTi gavlenis Sefaseba mSeneblobis procesSi.“ Tumca 
Tavad termini „saWiroeba“ praqtikaSi araerTgvarovnad ganimarteba da ro-
gorc wesi mis Semowmebas mSeneblobis nebarTvis gamcemi organoebi ar axdenen. 
35-e muxliT gaTvaliswinebuli moTxovnebis dacva mSeneblobis damkveTisTvis 
umravles SemTxvevaSi savaldebulo xdeba mxolod samSeneblo dokumentebis 
miRebis Semdeg. am SemTxvevebSi termini „saWiroeba“ kvlav bundovani gansam-
artia, radgan cxadia mSeneblobis damkveTi rogorc wesi erideba damatebiTi 
xarjebis gawevas. dRes arsebuli praqtikidan gamomdinare aRniSnuli sakiTx-
is Semowmeba mxolod Sesabamisi saCivrebis arsebobis SemTxvevaSi xdeba. mSen-
eblobis makontrolebeli organos davalebis da Tavad samSeneblo doku-
mentis pirobebSi arsebuli Canaweris safuZvelze; meore SesaZlebloba aris 
saqarTvelos ekonomikis ministris #1-1/251 brZaneba samSeneblo sferoSi 1992 

100 ix. q. Tbilisis municipalitetis meris 2017 wlis 22 agvistos #1-1915 brZaneba
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wlamde moqmedi e.w. sabWouri snipebis axali (maT Soris insolaciisa da bune-
brivi ganaTebulobis) normebis SemuSavebamde samoqmedod aRiarebis Sesaxeb, 
Tu isini ar ewinaaRmdegebian saqarTvelos moqmed kanonmdeblobas da   romel-
Ta alternativa ar arsebobs erovnuli samSeneblo normebisa an normatiuli 
aqtebis saxiT. 101 TiTqos amas problema unda moegvarebina, Tumca praqtikaSi 
misi gamoyeneba gaugebari mizezebis gamo uaryofilia.

3.4. uZravi qonebis gaufasurebis yoveldRiuri riskebi

 samSeneblo sferoSi arsebuli ukontroloba da biznesisadmi gadame-
tebulad rbili damokidebuleba qmnis mezobeli qonebis an Tavad developeris 
qonebis gaufasurebis yoveldRiur safrTxes. iyo SemTxveva, roca erT-erTma 
developerma gauaresa sacxovrebeli pirobebi mezobels, Tumca mogvianebiT 
isargebla ra sxva developerma rbili kanonmdeblobiT, xsenebul developers 
win auSena iseTi Senoba, romelmac mospo xedis ufleba, ris gamoc qonebis gas-
ayidi fasi Zalian Semcirda102.
   garda amisa, dargis eqspertebis (auditebi) samSeneblo sferosTvis da-
maxasiaTebeli zianis gansazRvrisas ZiriTad mxedvelobaSi iReben, swored da-
zianebis xarisxss, Tu saxezea pirdapiri zemoqmedeba da mis aRsadgenad saWiro 
xarjebi, aseve, bunebrivi ganaTlebulobis normebis SezRudvas, xilvadi da 
xiluli arealis daxSobas, satransporto kvanZebis mdgomareobis Seswavlas 
da axali mSeneblobis gavleniT sxvadasxva gadaudebeli servisiT, rogoricaa 
saswrafo daxmareba, sapatrulo policia, saxanZro manqanebis daniSnulebis 
adgilze miRwevadobas, radgan rogorc wesi, yvela axali mSenebloba iwvevs 
teritoriis axali manqanebiT datvirTvas, xolo umravles SemTxvevaSi sag-
zao infrastruqturis ganviTareba ar xdeba103 . sxvanairad rom vTqvaT, is sa-
transporto kvanZebi romlebic aTwleulebis win moewyo da gankuTvnili iyo 
konkretuli tipis ganaSenianebisTvis veRar pasuxobs im moTxovnebs, romel-
sac ganaSenianebis axali intensivoba moiTxovs. es sakiTxi regulaciis miRmaa 
darCenili da qalaqmgegmarebeli organoebi rogorc wesi swavloben mxolod 
samSeneblo obieqtTan mimarTebaSi arsebul satransporto misadgomebs da ar 
interesdebian momijnave Senoba-nagebobebis bediT. aqve aRsaniSnavia is gare-
moeba, rom zemoT aRniSnuli faqtorebi sadavo aqtebis kanonierebis Semow-
mebisas mxedvelobaSi saerTod ar miiReba. mag., erT-erT saqmeSi saapelacio 
palata miuTiTebs, „rom mosarCelis mier SuamdgomlobaSi miTiTebuli gare-
moebebi imis Sesaxeb,  rom  aseTi moculobis saxlis aSenebisas gauaresdeba  
mosarCelis   sacxovrebeli pirobebi (rTuldeba sasicocxlod aucilebel 
haerTan da mzis sxivebTan wvdoma)   da Sesabamisad, Semcirdeba  saxlis gasay-
id/gasaqiravebel sabazro  Rirebuleba, ar  qmnian materialur-samarTlebriv 
safuZvels sadao aqtis (specialuri zonaluri SeTanxmeba) baTilad cnobi-
saTvis kanonTanwinaaRmdegobis TvalsazrisiT da Sesabamisad“.104   cxadia, mo-
samarTles aseTi gadawyvetilebis SesaZleblobas dRevandeli susti sakanon-
mdeblo regulaciebi aZlevs. Sesabamisad isic umoqmedoa da ar msjelobs 
piris „kanonieri interesisTvis“ zianis miyenebis faqtze. aris aseve SemTxveve-
bi, rodesac saxezea fizikuri dazianeba/Camongrevis faqti, aq, cxadia, samSen-

101 https://matsne.gov.ge/ka/document/view/1210709?publication=1
102 ix. sivrciTi mowyobisa da mSeneblobis kodeqsis proeqtze gakeTebuli RIA - https://info.parlia-
ment.ge/file/1/BillReviewContent/135905  
103 ix. qonebis gaufasurebuli Rirebulebis Sefasebis  Sesaxeb aqti #2/28-2016, audituri firma 
„bakaSvili da kompania“, 12.07.2016, gv. 19 (arsebobs xelnaweris saxiT). 
104 ix. Tbilisis saapelacio sasamarTlos 2015 wlis 15 noembris ganCineba  saqmeze #3b/1291-16.
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eblo davaze sarCeli samoqalaqo samarTlebrivi wesiT Sedis da sasarCelo 
moTxovna zianis anazRaurebis moTxovniT iwyeba. garkveul SemTxvevaSi Ses-
aZloa sisxlissamarTlebrivi devnac daiwyos sisxlis samarTlis kodeqsis 
187-e muxlis Sesabamisad, rac iTvaliswinebs pasuxismgeblobas sxvisi nivTis 
dazianebis an/da ganadgurebis Sesaxeb. Tumca samoqalaqo da sisxlissamarT-
lebrivi meqanizmebi dainteresebuli piris individualuri interesebis dasa-
cavad absoluturad araefeqturia.

3.5. iribi eqsproproaciisa da keTilsindisieri SemZenis uflebebi

 iuridiuli dogmatikis mixedviT, qalaqgegmarebiTi saqmianoba, Tuki 
igi moicavs kerZo sakuTrebaSi arsebul uZrav obieqtze mSeneblobis uflebis 
SezRudvas, misi xarisxis mixedviT SeiZleba ganxilul iqnas kerZo sakuTrebis 
uflebis iseTi SemzRudav saqmianobad, rom igi miCneuli iyos faqtobriv (irib) 
eqspropriaciad.105  cxadia msgavsi SezRudva unda efuZnebodes Tanazomier-
ebis princips da sazogadoebisTvis sasargeblo miznebs da unda xorcielde-
bodes saTanado kompensaciis safuZvelze. 106 saqarTveloSi es principi xSirad 
darRveulia. rodesac xdeba axali gegmebis damtkiceba, qalaqis Zalian bevr 
teritorias absoluturad brmad eniWeba iseTi zonebi, sadac  dauSvebeli 
xdeba yovelgvari mSenebloba. adgilze arsebuli faqtobrivi mdgomareobiT 
ki es teritoriebi warmoadgendnen intensiuri sacxovrebeli ganaSenianebis 
zonebs (mag., wyneTis, varkeTilis mimdebare teriotriis, Tbilisis zRvis mim-
debare teritoriis sacxovreblad ganviTarebuli teritoriebi moeqcnen 
landSaftur-sarekreacio zonaSi da a.S.). Sedegad, mravalma kerZo mesakuTrem 
miiRo absoluturad gaufasurebuli qoneba.107  dRemde es faqti araa samarT-
lebrivad Sefasebuli rogorc iribi eqspropriacia, rac gamomdinareobs saqa-
rTvelos zogadi administraciuli kodeqsis 208-e an 209-e muxlebidan (ukano-
no an kanonieri aqtebiT pirisaTvis miyenebuli zianis anazRaureba).
 kerZo sakuTrebis ufleba xSirad pirdapir ukavSirdeba keTilsindis-
ieri SemZenis institutsac. samSeneblo davebSi xSirad mopasuxe mxared (mesa-
me pirad) swored keTilsindisieri SemZenebi gamodian. magaliTad, q. Tbilisis 
sasamarTlos administraciul saqmeTa kolegiaSi ganxilul saqmeSi108  swored 
keTilsindisieri SemZens warmoadgenda mesame piri, romelmac samSeneblo 
miwis nakveTi ukve gazrdili samSeneblo parametrebiT SeiZina 2015 wels da 
moiTxova mSeneblobis nebarTvis gacema. momijnave mesakuTreebis mier ki davis 
wamowyeba Tbilisis meriisa da mesame piris mimarT daiwyo. pirveli instanciis 
sasamarTlos mier 2017 wlis 30 maiss dakmayofilda mosarCelis moTxovna da 
gauqmda gasaCivrebuli aqti, romelSic sasamarTlo ar Sexebia, ra argumenteb-
ze dayrdnobiT ar miiRo mxedvelobaSi samoqalaqo kodeqsis 187-e muxliT gaT-
valiswinebuli keTilsindisiereba da is faqti, rom man qoneba ukve gazrdili 
parametrebiT SeiZina da Sesabamisad, gadaixada ukve gazrdili parametrebis 
gaTvaliswinebiT dadgenili sabazro fasi, rac ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros  mier gacemuli daskvnis109  

105 Maciej Kruś, Zbigniew Leoński, Marek Szewczyk, Prawo zagospodarowania przestrzeni, Wolters Kluwer Polska 
SA,	2012,	p.	27;	Sead. paata turava, zogadi administraciuli samarTali, Tb., 2016, gv. 216-220.
106 Maciej Kruś, Zbigniew Leoński, Marek Szewczyk, Prawo zagospodarowania przestrzeni, Wolters Kluwer Polska 
SA, 2012, p. 27.
107 http://maps.tbilisi.gov.ge/#/C=44.8319241-41.7386346@Z=19 
108 ix. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2017 wlis 30 maisis 
gadawyvetileba, saqmeze #3/1748-16
109 ix. ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli biuros  mier 
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Sesabamisad 140 000 aSS dolars Seadgenda. cxadia, rom keTilsindisieri SemZe-
nis gamo individualur administraciul samarTlebrivi aqtis kanonierebis 
Semowmebisas mosamarTle ar unda izRudebodes, Tumca mocemul SemTxvevaSi 
problema aris is, rom dazaralebul pirs misi uflebis dacvis raime myari sam-
Seneblo samarTlebrivi garantia ar arsebobs.
 aRsaniSnavia, rom kidev erT saqmeze110 , piriqiT, sasamarTlos mier gaz-
iarebul iqna mesame piris pozicia keTilsindisierebasTan dakavSirebiT. sa-
samarTlom aRniSna, rom Tu aRniSnuli miwis nakveTi ar iqneboda gazrdili 
samSeneblo parametrebSi  Sps „X“ arc Seisyidida mas, radgan Zveli parametre-
biT iq mravalsarTuliani  mSeneblobis ganxorcieleba iqneboda SeuZlebe-
li, Sesabamisad wamgebiani. ufro metic, sasamarTlos mier gadawyvetilebis 
miRebisas mxedvelobaSi iqna miRebuli ara mxolod is ziani, rac SeiZleba Sps 
„X“ miadgeboda, aramed im subieqtebis interesebic visganac samSeneblo ter-
itoriis SeZena ganxorcielda, radgan Tuki sasamarTlo baTilad cnobda ga-
saCivrebul individualur-administraciul aqts, moqmedi kanonmdeblobiT 
Sps „X“ zianis anazRaurebis ufleba warmoeSoboda wina mesakuTreebis mimarT, 
radgan maT mier uflebrivad nakliani nivTis gasxviseba ganxorcielda.  gad-
awyvetilebaSi saxelmwifos SesaZlo pasuxismgeblobaze ar yofila msjeloba.
aseTi arastabiluri midgoma didwilad azaralebs Tavad samSeneblo bizness 
da ndobas nebarTvis gamcemi organoebis mimarT, radgan rogorc sasamarTlo 
praqtikac mowmobs umetes SemTxvevaSi nebarTvis gamcemi organoebi saTana-
dod da srulyofilad ar afaseben saqmisTvis mniSvnelovan garemoebebs, an/
da ar asabuTeben saTanadod gamocemul aqtebs, es ki pirdapir aisaxeba samSen-
eblo seqtorSi moTamaSe kerZo mesakuTreebis uflebebze, radgan isini ver 
axerxeben efeqturad isargeblon sakuTrebis uflebiT. msgavsi sasamarTlo 
praqtika qmnis aramdgrad niadags samSeneblo biznesis ganviTarebisTvis, Tum-
ca msgavsi safuZvliT gauqmebuli samSeneblo dokumentis mflobelebi moqme-
di kanonmdeblobiT sargebloben nebarTvis gamcemisgan zianis anazRaurebis 
uflebiT.

4. samSeneblo kanonmdeblobis reformis perspeqtivebi
4.1. mSeneblobis kodeqsis proeqtis Sesaxeb

 saqarTveloSi samSeneblo samarTlis Zireuli reforma dakavSirebulia 
saqarTvelos sivrciTi mowyobisa da mSeneblobis kodeqsis proeqtis SemuSave-
basTan (SemdgomSi – kodeqsi), romelzec muSaoba jer kidev 2012 wels daiwyo 
da mis garSemo diskusiebi dRemde grZeldeba.111 kodeqsis proeqti SemuSavda 
saqarTvelos ekonomikisa da mdgradi ganviTarebis saministros dakveTiT da 
germaniis saerTaSoriso TanamSromlobis sazogadoebis (GIZ) finansuri mx-
ardaWeriT.  kodeqsis proeqtze gakeTda regulirebis zegavlenis Sefaseba 
(RIA),112  periodulad ewyoboda farTomasStabiani sajaro ganxilvebi, romleb-
Sic monawileobdnen ZiriTadi interesTa jgufebi. 
 kodeqsis farglebSi samSeneblo samarTlis reformis koncefcia, Zir-
iTadad, oTx qvakuTxeds emyareba, kerZod, erovnul sakanonmdeblo tradic-
iebs,  arsebul praqtikul problemebs, germanuli samarTlis gamocdilebas 

gacemuli 03.06.2016w. daskvna  # 003180116, 1. gv.
110 ix. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2016 wlis 22 se-
qtembris gadawyvetileba saqmeze #3/9350-15.
111 https://info.parliament.ge/#law-drafting/13042
112 https://info.parliament.ge/#law-drafting/13042 
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da evropuli samarTlis gamocdilebas.113  pirveli ori qvakuTxedi, kodeqsis 
SemuSavebis miznebisTvis, erTi mxriv, qmnis ukve arsebuli, praqtikaSi gamoc-
dili institutebis SenarCunebis an maTi srulyofis safuZvels, xolo, meore 
mxriv, samarTlebrivi wesrigis sawinaaRmdego normebi (aseve dadgenili praq-
tika) qmnis Zireuli cvlilebisa da reformis saWiroebis dasabuTebis safuZ-
vels. 
 rac Seexeba germanuli samarTlis gamocdilebis implementacias, am 
TvalsazrisiT reforma Tavidanve emyareboda am ucxouri gamocdilebis qa-
rTul samarTalSi gonivruli transferis princips.114  am mxriv, gansakuTre-
biT aRsaniSnavia germanuli samSeneblo samarTlis midgomebi orsafexuriani 
qalaqTdagegmarebis sistemis danergvis, miwis ganaSenianebis, miwis monacvle-
obis, qalaqTmSeneblobiTi RonisZiebebis (reabilitaciis), Senoba-nagebobisa 
da samSeneblo masalebis mimarT xarisxobrivi moTxovnebis da a.S. Sesaxeb. qa-
rTul samarTalSi am institutebis transferis garantia iyo is, rom kodeqsis 
proeqtis samuSao jgufSi intensiurad iyo CarTuli bremenis universitetis 
sajaro samarTlis profesori gerd vinteri.115  profesor vinterTan TanamS-
romloba gulisxmobda germaniis moqmedi kanonmdeblobis, samarTlis dogma-
tikisa da sasamarTlo praqtikis analizs. swored am periodSi Seiqmna kodeqsis 
proeqtis ZiriTadi nawili. reformis procesSi gaTvaliswinebuli iyos aseve 
evropuli samarTlis gamocdileba, rac gulisxmobda evrokavSirTan asocire-
bis SeTanxmebiT (AA) gansazRvrul direqtivebsa da regulaciebTan qarTuli 
kanonmdeblobis daaxloebis xelSewyobas. am mxriv kodeqsi emsaxureba 2001/42 
da 2003/35 direqtivebis, 2011/92 direqtivis, 92/57 direqtivis, 2010/31 direq-
tivisa da 305/2011 regulaciis saqarTvelos sakanonmdeblo sistemaSi imple-
mentaciis process. 
 kodeqsis proeqti amJamad saqarTvelos parlamentSia wardgenili da ar-
sebobs imedi, rom mas male miiReben. 116

4.2. reformis konstituciuri CarCo

 qarTuli samSeneblo samarTlis reformis aucilebloba upirvele-
sad ganpirobebuli iyos Sidakonstituciuri valdebulebebiT. cxadia, rom 
konstituciurad garantirebul ZiriTad uflebebsa da Tanamedrove saxel-
mwifos arsebobis fundamentur principebs unda hqondeT gagrZeleba. Tu 
davujerebT fric verneris Tezas, rom „administraciuli samarTali aris 
konkretizirebuli konstituciuri samarTali“, 117 maSin es bma TavisTavad cxa-
di xdeba.  demokratiul da samarTlebriv saxelmwifoSi sajaro mmarTvelobas 
(da mis maregulirebel administraciul kanonmdeblobas) ekisreba ZiriTadi 
uflebebisa da Tavisuflebebis, Tanamedrove sabazro ekonomikuri sistemis 
uzrunvelyofisa da garantiis funqcia. yoveldRiur cxovrebaSi am funqciis 
realizeba xdeba (zogadi da gansakuTrebuli) administraciuli kanonmdeblo-

113 იხ.	Koba Kalichava, Impact of Construction Law Reform on the Freedom of  Business in Georgia, in Perspectives 
of Administrative Sciences, 2016, №2, p. 43-44
114 aRsaniSnavia, rom germanuli samarTlis gavlena zogadad qarTul samarTalze (rogrc ker-
Zo, ise sajaro mimarTulebiT) Zalian didia. 1999 wels miRebuli saqarTvelos zogadi adminis-
traciuli da administraciul saproceso kodeqsebic swored germanuli samarTlis sistemu-
ri cnebebisa da institutebis safuZvelze Seiqmna.
115 proeqtis farglebSi profesori vinteri ramdenimejer imyofeboda TbilisSi, aseve, mas-
Tan bremenSi samjer samuSao vizitiT imyofeboda Tsu iuridiuli fakultetis asocirebuli 
profesori koba yaliCava. proeqtis ZiriTadi nawili swored maT mier SemuSavda. 
116 https://info.parliament.ge/#law-drafting/13042 
117 Fritz Werner, Verwaltungsrecht als konkretisiertes Verfassungsrecht, DVBl, 1959, S. 527 ff. 
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bis meSveobiT. Sesabamisad  am kanonmdeblobaTa reforma Tavidanve Sidakon-
stituciuri valdebulebebis nawili xdeba. 
 am WrilSi germanuli da evropuli samarTlebrivi gamocdilebis gazi-
arebac, romlis gareSe gardamaval periodSi warmatebuli reforma SeuZlebe-
lia, mxolod damxmare da inteleqtualuri nakadebis koncentraciis funqcias 
asrulebda. konstituciis arsebobis pirobebSi reforma ise mimdinareobda, 
rom qveynis ZiriTadi kanonis identobisa da suverenitetis dacvis farglebi 
xelSeuxebelad darCeniliyo.118  vfiqrob es principi supranacionalur siste-
maSic ase muSaobs, sadac wevr-saxelmwifoebisaTvis ekonomikuri, kulturuli 
da socialuri politikis gansazRvris „sakmarisi sivrce“, 119 „konstituciu-
ri identobis“ SenarCuneba 120 da pozitiuri struqturuli cvlilebebis Sesa-
Zlebloba121  xeluxleblad narCundeba.
 reformis konstituciur CarCosTan mimarTebiT umTavresad unda vi-
saubroT adamianis ZiriTad uflebebze, rogorc saxelmwifosagan damcav 
uflebaze rogorc saxelmwifos pozitiur valdebulebaze - daicvas uflebis 
subieqti mesame pirebis mxridan Carevisagan. saqarTvelos konstitucia am mx-
riv icnobs sakuTrebisa da garemos dacvis uflebebs,122  SeiZleba moazrebuli 
iyos aseve  adamianis Tavisuflebis ufleba.123  sakuTrebis uflebis SemTxveva-
Si saqarTvelos konstitucia icavs sakuTrebas rogorc institutis garan-
tias (menaSenis uflebebis dacva) an rogorc pirovnebis uflebis  garantias 
(mezoblis uflebebis dacva).124  meore mxriv, sakuTreba ar aris mxolod ufle-
ba, aramed is valdebulebacaa da izRudeba sazogadoebrivi interesebiT125.  
amgvarad samSeneblo kanonmdebloba ise unda iqnas konstruirebuli, rom man 
erTgvari damabalansebeli roli Seasrulos tripolarul urTierTobebSi 
(nebarTvis maZiebeli, nebarTvis gamcemi, dainteresebuli piri). Zalian mniS-
vnelovan daTqmas Seicavs saqarTvelos konstituciis axali redaqciis 29-e 
muxli, roca is „bunebrivi garemoTi da sajaro sivrciT“ sargeblobis ufle-
bas aqcevs individualuri, subieqturi uflebis dacvis WrilSi. Sesabamisad, 
zemoT aRniSnul tripolarul urTierTobaSi dainteresebuli piris iuridi-
uli Sinaarsi kidev ufro farTovdeba.

4.3. kodeqsis midgomebiT, ras niSnavs oqros Sualedi samSeneblo biznesis 
Tavisuflebasa da sxvaTa interesebs Soris

 vinaidan samSeneblo biznesi saqarTveloSi ekonomikis erT-erT mniS-
vnelovan segmentad aris miCneuli, kodeqsis SemmuSavebeli jgufisTvis es 
interesi erT-erTi sasafuZvlo pozicia iyo. saqme is iyo, rom samuSao jgufs 

118 mag. germanul samSeneblo samarTalSi moqmedi monacvleobis institutis analogis Seqmna 
im motiviT iqna uaryofili saqarTvelos samSeneblo kodeqsis proeqtSi, rom zogierTi adg-
ilobrivi iuristis mosazrebiT is ar Seesabameboda saqarTvelos konstituciis 21-e muxls 
(sakuTrebis ufleba). am Sefasebis safuZlianobis Semowmebas axla ar Sevudgebi. am faqtiT 
ubralod mindoda xazi gamesva imisTvis, rom kanonSemoqmedebis procesSi konstituciur Car-
Co yovelTvis aqtualuri iyo. 
119 BVerfGE 123, 267 ff. (Ultra-Vires-Lehre). 
120 BVerfGE 123, 267 ff. (Ultra-Vires-Lehre).
121 BVerfGE 126, 286 ff. (Ultra-vires-Kontrolle).
122იხ.	21-ე	და	37-ე	მუხლები	(ახალი	რედაქციით	მე-19	და	29-ე	მუხლები). 
123	შეად.	Maciej Kruś, Poznań, kwiecień, Podstawowe instytucje i zasady prawa budowlanego, 2009, p. 2-3. 
124 yaliCava koba, mSeneblobis samarTali, ix. xubua/zomermani (red.),  „sajaro mmarTvelobis 
samarTlebrivi safuZvlebi, 2016, gv. 260.
125 yaliCava koba, mSeneblobis samarTali, ix. xubua/zomermani (red.),  „sajaro mmarTvelobis 
samarTlebrivi safuZvlebi, 2016, gv. 260. 
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xelisuflebisTvis ar unda  SeeTavazebina iseTi regulaciebi, romelic re-
formis mTliani procesis warmatebas eWvqveS daayenebda. amitom SemuSavda 
iseTi regulaciebi, romelic, erTi mxriv, uzrunvelyofs biznesis Tavisu-
flebas da, meore mxriv, ar laxavs sxva (janmrTelobisTvis uvnebel garemoSi 
cxovrebis, kulturuli memkvidreobis dacvis, ekologiur da sxva) sajaro da 
kerZo interesebs.
 amgvarad, samSeneblo biznesis Tavisufleba kodeqsis gagebiT niSnavs 
zomier deregulirebas/regulirebas. saqme isaa, rom arazomieri dareguli-
rebis politikas mavne gavlena aqvs Tavad biznesis Tavisuflebaze,126  vinaidan 
multipolaruli interesebis gaTvaliswinebis meqanizmebis moSlis gamo, de-
veloperis mimarT momxmarebeli kargavs ndobas, xSir SemTxvevaSi ki misi saqmi-
anoba xdeba daumTavrebeli davebis sagani (aqceptabelurobis deficiti). amave 
dros, daregulirebis gamo developeri ar imyofeba mWidro TanamSromlobis 
reJimSi saxelmwifosTan, an aseTi TanamSromloba saxelmwifo xelisuflebis 
organoebTan mxolod formalistur xasiaTs atarebs  (kooperacionalizmis 
deficiti). aRsaniSnavia aseve, rom deregulirebis safuZvelze waxalisebuli 
developeris saqmianoba, xSir SemTxvevaSi, ewinaaRmdegeba sxva (keTilsindis-
ieri an arakeTilsindisieri) developeris interesebs (deregulirebis nega-
tiuri ukukavSuris efeqti).

4.4. ras gvTavazobs kodeqsi samSeneblo sferos zomieri regulireba/de-
regulirebis TvalsazrisiT?

 kodeqsis proeqti samSeneblo zomieri regulirebis/deregulirebis 
TvalsazrisiT gvTavazobs ramdenime siaxles:
 (1) kodeqsis erT-erT mTavar miRweva aris e.w. „koeficientebiT vaWro-
bis“ SesaZleblobis gauqmeba. kerZod, kodeqsis Tanaxmad, qalaqTmSeneblobi-
Ti gegmebisa da ZiriTadi debulebebiT dadgenili koeficientebis gadameteba 
calkeul SemTxvevaSi dauSvebeli iqneba. gamonaklisi dasaSvebi iqneba mxolod 
ganaSenianebis detaluri gegmis safuZvelze. amave dros, aseTi gamonaklisis 
daSveba ar iqneba komercializebuli, aramed is daiSveba mxolod im SemTxveva-
Si, Tu aseTi gamonaklisi kompensirebuli iqneba Sesabamisi RonisZiebebiT, rac 
kodeqsis gagebiT gulisxmobs „jansaRi sacxovrebeli da samuSao pirobebis 
moTxovnebis uzrunvelyofas da garemoze araxelsayreli zemoqmedebis Ta-
vidan acilebas, satransporto, sainJinro da sxva infrastruqturis moTx-
ovnebis dakmayofilebas an gaumjobesebas.“  
 (2) kodeqsiT mSeneblobis nebarTvis gacemisas xdeba gegmarebiTi kon-
cefciis gaZliereba. kerZod, kodeqsi mSeneblobis nebarTvas uSvebs or Zir-
iTad SemTxvevaSi: a) miwis nakveTi mdebareobs ganaSenianebis detaluri gegmis 
moqmedebis arealSi (dagegmili Siga an gare teritoria), ra drosac mSeneblo-
bis nebarTva gaicema am gegmis moTxovnaTa Sesabamisad; b) miwis nakveTi mde-
bareobs ganaSenianebis Camoyalibebuli sistemis arealSi (daugegmavi Siga 
teritoria), ra drosac mSeneblobis nebarTva gaicema faqtobrivi ganaSe-
nianebis Sesabamisad, arsebobis SemTxvevaSi, moqmedi qalaqTmSeneblobiTi ge-
gmebis gaTvaliswinebiT. Tu gaviTvaliswinebT im garemoebas, rom calkeul 
SemTxvevaSi koeficientebis momatebis SesaZlebloba uqmdeba, xolo faqto-
brivi ganaSenianebis masStabi umetes SemTxvevaSi aradamakmayofilebeli iqne-
ba developerisTvis, maSin, cxadia, nebarTvis maZiebelma unda uzrunvelyos 
126	დაწვრ.	იხ.	Koba	Kalichava,	Strategic	Aspects	of	Improving	Ecological	Legislation,	Journal	of	Law,	№2,	2012,	
S.	102	ff.
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ganaSenianebis detaluri gegmis SemuSaveba, rac imavdroulad dadebiTi efeq-
tis matarebelia mowesrigebuli urbanuli ganviTarebisaTvis.
 (3) kodeqsi qmnis myar samarTlebriv safuZvels, romlis Tanaxmad, ker-
Zo pirebs ufleba aqvT TviTon SeimuSaon ganaSenianebis detaluri gegma. 
es aris sajaro mmarTvelobaSi axali sajaro menejmentisa (NPM)  127da kargi 
mmarTvelobis (Good Governance) 128 gamovlinebas. kerZod, developerebis mxri-
dan gdg-is SemuSavebis inicirebis SesaZlebloba orientirebulia rogorc am 
sferoSi saxelmwifoebrivi funqciebis kerZo pirebisaTvis gadacemisaTvis, 
ise garkveuli produqtis (saerTo sikeTis) Seqmnis procesSi sazogadoebrivi 
institutebis maqsimaluri monawileobis uzrunvelyofas, rac mcire saxelm-
wifos ideis realizebis saSualebacaa.
 (4) garda kerZo pirebisa, adgilobrivi qalaqTmSeneblobiTi dagegmvis 
iniciatori da ganmaxorcielebeli aseve SeiZleba iyos saxelmwifo xeli-
suflebis centraluri uwyebebi. am SesaZleblobis mizania: a) saxelmwifos 
hqondes saSualeba gansakuTrebuli regulirebis zonirebiT Seqmnas erTi 
sarkmeli da sainvesticio proeqtis waxalisebisTvis, investors miyidos ise-
Ti miwa, romelic mis mierve ukve dagegmarebuli iqneba Sesabamisad; b) gardama-
val periodSi, sanam municipaluri struqturebi ar gaZlierdeba, saxelmwifos 
hqondes ufleba samSeneblod aqtiur teritoriebSi (dRes aseTia gudauri, 
bakuriani, baxmaro, ureki) ganaxorcielos kontroli. aseT SemTxvevaSi TviT-
marTvelobis damoukideblobis garantia aris Sesabamisi municipaluri orga-
noebis monawileoba dagegmvis procesSi da aseve kodeqsiT dadgenil saxelmZ-
Rvanelo principebis, rogorc uSualod moqmedi samarTlis, savaldebuloba.
 (5) kodeqsi uars acxadebs maxinj praqtikaze da misi midgomebiT ganaSe-
nianebis detaluri gegmis SemuSavebisaTvis saWiro ar iqneba mesakuTreTa 
Tanxmoba. Zveli midgomebi, erTi mxriv, zRudavda da zog SemTxvevaSi samarT-
lebriv SeuZleblobas uqmnida municipalitetis eqskluziur uflebamosile-
bas, ganexorcielebina qalaqis dagegmareba, xolo, meore mxriv, winaRobebs 
qmnida sakuTriv saintereso urbanuli proeqtebis ganxorcielebis Tvalsaz-
risiT. axal midgomebSi mesakuTreTa interesebis dacvis garantia aris for-
maluri administraciuli warmoebis danergva da zianis anazRaurebis meqa-
nizmis SemoReba. 
 (6) qalaqTmSeneblobiTi gegmis miRebiT, SecvliT an gauqmebiT ga-
mowveuli zianis anazRaurebis meqanizmTan  dakavSirebiT,129  Tu qalaqTm-
SeneblobiTi gegmebi  mesakuTris samarTlebriv mdgomareobas auaresebs, mas 
ufleba aqvs saxelmwifosagan moiTxovos zianis anazRaureba. am mxriv, saqa-
rTvelos moqmedi samSeneblo kanonmdebloba zianis anazRaurebis specialur 
mowesrigebas ar iTvaliswinebs, moqmedebs mxolod zogadi wesi, kerZod, saqa-
rTvelos zogadi administraciuli kodeqsiT dadgenili moTxovnebi kanonieri 
an ukanono administraciul-samarTlebrivi aqtiT, an aseTi aqtis gauqmebiT 
gamowveuli zianis anazRaurebasTan dakavSirebiT. am zogadi normis problema 
ki is aris, rom igi: a) ar gansazRvravs zianis anazRaurebis moTxovnis konkret-
ul safuZvels, anu imas, Tu ris safuZvelze warmoeSoba miwis nakveTis mesa-
kuTres pirvandeli ufleba (aseTi SeiZleba iyos qalaqTmSeneblobiTi gegmebi 
an arsebuli ganaSenianeba); b) ar adgens miwis nakveTis gamoyenebis pirvandeli 

127 axali sajaro menejmentis Sesaxeb dawvr. ix. levan izoria, Tanamedrove saxelmwifo, Tana-
medrove administracia, Tb., 2008, gv. 94-109 (qarTuli). 
128 kargi mmarTvelobis Sesaxeb dawvr. ix. iqve, gv. 208-217. 
129 ix. kobayaliCava, samSeneblo saqmianobis dasaSvebobis kontroli (reformis saWiroeba da 
perspeqtivebi, Jurn. administraciuli samarTali, 2/2016, gv. 99. 
 



58

uflebis moqmedebis xandazmulobis vadas; g) ar adgens zianis anazRaurebis 
moTxovnis specialuri xandazmulobis vadas. kodeqsi ki am sakiTxebs detalu-
rad awesrigebs da Semoaqvs transfarentuli da samarTlebrivi saxelmwifos 
principebTan Sesabamisi regulaciebi.
 (7) kodeqsis da misi Tanmdevi kanonmdeblobis siaxlea aseve qalaqgeg-
marebiTi profesiebis regulireba. am mxriv, saqarTvelos moqmed kanonmde-
blobaSi arsebobs arsebiTi xasiaTis deficitebi. moqmedi wesebis Tanaxmad, 
nebismieri piri uflebamosilia qalaqgegmarebiTi da sanebarTvo dokumentaci-
is Sedgena-xelmoweraze.  evropuli midgomis kvaldakval,130  kodeqsi cvlis am 
midgomas da Semoaqvs qalaqgegmareblebis, arqiteqtorebis da mSenebel-in-
Jinrebis sertificirebis instituti.  erTi SexedviT, ganmcxadeblis mimarT 
„sakvalifikacio moTxovnebis“ amaRleba, mtkicebis tvirTisa da pasuxismge-
blobis gadanawilebis TvalsazrisiT, amkacrebs mSeneblobis Tavisuflebas,  
Tumca nebarTvis maZieblis mier  e.w. „procesualuri samuSaos“ SesrulebaSi 
kvalificiuri Tanamonawileoba ar niSnavs represias, radgan nebarTvis maZie-
blis aseTi CarTuloba mis interesebSic Sedis da e.w. „Non	liquet“		131situaciebis 
gamorkvevas emsaxureba. is amaRlebs samarTlebrivi usafrTxoebis xarisxs, 
amcirebs xarvezis dadgenis albaTobas da zogavs administraciuli warmoebis 
vadebs. 132 
 (8) kodeqss Semoaqvs sargeblobis uflebis droebiTi SezRudvis naT-
lad gansazRvruli regulaciebi. kerZod, „Tu qalaqTmSeneblobis gegma 
SemuSavebis procesSia, maSin nebarTvis gacemaze uflebamosil organos Seu-
Zlia dasabuTebuli uaris safuZvelze SeaCeros mSeneblobis nebarTvis gace-
mis Taobaze dawyebuli administraciuli warmoeba  4 TviT“, rac miwaTsarge-
blobis generaluri gegmis SemTxvevaSiSesaZlebelia gagrZeldes araumetes 
3 Tvisa. kodeqsiT gaTvaliswinebulia aseve gegmarebiT teritoriebze mora-
toriumis gamocxadebis SesaZlebloba. am meqanizmebis mizania ar moxdes iseTi 
mSeneblobebis ganxorcieleba, romelic SemuSavebis procesSi arsebuli geg-
mis proeqtis damtkicebis SemTxvevaSi momavalSi gaxdeba Seusabamo obieqti. 
Tu dadgenili vadis gasvlis Semdgom sanebarTvo warmoeba ar ganaxlda, maSin 
nebarTvis maZiebels ufleba eqneba moiTxovos zianis anazRaureba.
 (9) kodeqss Semoaqvs sivrciTi mowyobisa da qalaqTmSeneblobiTi ge-
gmebis proaqtiulobis valdebuleba, romlis mizania sakuTrebis uflebisa 
da investiciis realizebisaTvis saWiro sando informaciiT uzrunvelyofa. 
es meqanizmi, bunebrivia, ar SezRudavs saqarTvelos zogadi administraciuli 
kodeqsis safuZvelze sajaro informaciis gamoTxovis uflebamosilebas.
 (10) kodeqsi aregulirebs miwis nakveTebis monacvleobis sakiTxs, 
romelic aseve axali sajaro menejmentis (NPM) gamovlinebaa im Tvalsazris-
iT, rom is orientirebulia saerTo keTildReobisken mimarTuli produqtis 
(sikeTis) Seqmnisaken. kerZod, misi mizania ganaSenianebis gegmiT gansazRvruli 
moTxovnebis realizebisaTvis samarTlebrivi da faqtobrivi winapirobebis 
Seqmna, roca amas sWirdeba kerZo sakuTrebaSi arsebuli miwis srulad an misi 
nawilebis gamoyeneba - tolfasi gadacvlis, daSvebuli Semcirebis (roca na-
kveTis Rirebuleba mainc izrdeba), konfiguraciebis cvlilebis an/da kompen-
saciis gziT. am meqanizmis gamoyenebam, rogorc wesi, unda Seqmnas ukeTesi ur-

130	იხ.	მაგ.,	Werner	Hoppe,	Christian	Bönker,	Susan	Grotefels,	Öffentliches	Baurecht,	2010,	გვ.	457. 
131 „Non liquet“- გამოსარკვევი	 ფაქტები,	 რაც	 მნიშვნელოვან	 გავლენას	 ახდენს	 კონკრეტული	
სამართლებრივი	შედეგის	დადგომაზე,	იხ.	Thomas.	Berg,	Beweismaß	und	Beweislast,	1995,	74	და	შემდეგი	
გვერდები. 
132 ix. koba yaliCava, samSeneblo saqmianobis dasaSvebobis kontroli (reformis saWiroeba da 
perspeqtivebi, Jurn. administraciuli samarTali, 2/2016, gv. 95-96. 
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banuli Rirebuleba da dasaxlebis jansaRi struqtura.
 (11) kodeqss Semoaqvs nawilobrivi nebarTvisa da winaswari gad-
awyvetilebis meqanizmebi. nawilobrivi nebarTvis gacema SesaZlebeli iqneba 
mSeneblobis koncefciis safuZvelze, nulovan samSeneblo ciklze, romel-
sac eqneba individualuri administraciul-samarTlebrivi aqtis buneba.  wi-
naswari gadawyvetileba ki gaicema Senobis arqiteqturul eskizze, romelsac 
eqneba administraciuli dapirebisTvis damaxasiaTebeli samarTlebrivi bune-
ba. amave dros, kodeqsi adgens winaswari gadawyvetileba an/da nawilobrivi 
nebarTva gaicema dauSveblobas iseT sakiTxebTan dakavSirebiT, romelic saW-
iroebs nebarTvisTvis saWiro dokumentaciis srulad warmodgenas.
 (12) kodeqsi afarToebs suspenziuri efeqtis gamoyenebis SesaZleblo-
bas, kerZod, kodeqsis Tanaxmad, „dainteresebuli mxaris moTxovniT, ufleba-
mosil administraciul organos an sasamarTlos SeuZlia SeaCeros individ-
ualuri administraciul-samarTlebrivi aqtis an misi nawilis moqmedeba, Tu 
arsebobs dasabuTebuli eWvi gasaCivrebuli aqtis kanonierebis Taobaze an Tu 
misi gadaudebeli aRsruleba arsebiT zians ayenebs dainteresebul mxares an 
SeuZlebels gaxdis mxaris kanonieri uflebis an interesis dacvas.“ Sesabam-
isad, marTalia, mSeneblobis nebarTvis gasaCivreba avtomaturad ar aCerebs 
aqtis moqmedebas, Tumca, am mxriv, moqmedi kanonmdeblobisagan gansxvavebiT, 
aramarto sasamarTlos, aramed aqtis gamomcem administraciul organosac 
eqneba sagamonakliso wesiT aqtis gaCerebis uflebamosileba, zemoT aRniSnu-
li safuZvlebis arsebobisas.
 (13) kodeqss Semoaqvs zedamxedvelobis sruliad axali saxe - inspeqtire-
bis akreditirebuli organos zedamxedveloba, romlis arCevis SemTxvevaSi  
samSeneblo obieqtze sajaro zedamxedvelobis organos kontroli SesaZlebe-
li iqneba mxolod calkeuli samSeneblo etapebis an Senobis saboloo eqsplu-
ataciaSi miRebidan 5-10 dRis vadaSi. sxva SemTxvevaSi zedamxedveloba iz-
Rudeba, Tu ar aris dainteresebuli piri dasabuTebuli saCivari an sakuTriv 
inspeqtirebis akreditirebuli organos moTxovna.
 (14) dabolos, kodeqsis erT-erT mTavar miRwevad unda CaiTvalos mSen-
eblobis xarisxis uzrunvelyofisTvis Sesabamisi samarTlebrivi safuZv-
lebis Seqmna. saqarTveloSi bolo dros sanebarTvo kanonmdeblobis sfero-
Si ganxorcielebuli deregulirebis Sedegad, es mimarTuleba praqtikulad 
ukontroloa. am mxriv, kodeqsi gvTavazobs Sesabamis sakanonmdeblo mowes-
rigebas, romelic safuZvlad daedeba saTanado teqnikuri reglamentebis im-
plementacias. kerZod, aseTi SeiZleba iyos CEN-is133,   ICC-is,134  ISO-s 135 mier 
SemuSavebuli normebi, rac exeba rogorc Senoba-nagebobebs, ise samSeneblo 
masalebs.136 

5. daskvna 
 sabWoTa periodis negatiurma gamocdilebam, erTi mxriv, da postsabWo-
Ta periodis gamowvevebma biznesis waxalisebisa da radikaluri deregulire-
bis TvalsazrisiT, meore mxriv, cxadia, ganapiroba qarTuli samSeneblo kanon-
mdeblobis radikaluri reformis saWiroeba. amitomac aris, rom mSeneblobis 
kodeqsis proeqti, romelic orientirebulia aseTi reformisken, umeteswilad 
regulaciuria, rac bipolarul urTierTobebSi axali TamaSis wesebs udgens 

133 normirebis evropuli komisia. 
134 standartizaciis saerTaSoriso sabWo.
135 standartizaciis saerTaSoriso organizacia.
136   evropis masStabiT mniSvnelovania 98/34/EG direqtivis pirveli danarTiT gansazRvruli 
organizaciebis mier SemuSavebuli teqnikuri normebi. 
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rogorc nebarTvis gamcem administraciul organos, ise nebarTvis maZiebels, 
xolo tripolarul urTierTobebSi aZlierebs mesame pirebis (farTo gagebiT 
mezoblis) uflebebis dacvis SesaZleblobebs. aqve unda aRiniSnos, rom kod-
eqsis gagebiT, regulaciuri midgomebis swori gamoyeneba, deregulaciasTan 
SedarebiT, qmnis samarTlebrivi usafrTxoebisa da stabilurobis garantias, 
is emsaxureba qalaqTmSeneblobaSi multipolaruli interesebis Sejerebis, 
mdgradi ganviTarebis, aqceptabelurobisa da kooperacionalizmis princi-
pebis realizebas.

reziume

 winamdebare statia - „Tanamedrove qarTuli samSeneblo samarTlis gan-
viTarebis tendenciebi“ - momzadebulia stu-s samarTlisa da saerTaSoriso 
urTierTobebis fakultetis samecniero-kvleviTi proeqtis  „sainJinro samar-
Tlis“ farglebSi. mis am qarTulenovan versias win uswrebda inglisurenovani 
teqstis gamoqveyneba erT-erT cnobil polonur samarTlis JurnalSi Studia 
Prawa	Publicznego	 (2018,	NR	1	 (21),	 	 pg.	 53-70). statia Sedgeba 3 ZiriTadi nawil-
isagan. pirvel nawilSi  aRwerilia qarTuli samSeneblo samarTlis bediswera 
sabWoTa periodSi, romelic raime Rirebul memkvidreobas postsabWoTa peri-
odisTvis ar qmnida. meore nawilSi sasamarTlo da mmarTvelobiTi praqtikis 
analizis safuZvelze identificirebulia dRes arsebuli problemebi da ga-
mowvevebi (rogoricaa koeficientebiT vaWroba, iribi eqspropriacia, mezo-
beli sakuTrebis qonebis pirdapiri da arapirdapiri Selaxva da sxva msgavsi 
problemebi). mesame nawilSi ki SemoTavazebulia qarTuli samSeneblo kanon-
mdeblobis reformis ZiriTadi orientirebi, rac ZiriTadad mSeneblobis kod-
eqsis parlamentSi Setanili pirveli versiis koncefcias efuZneba. marTalia, 
pirveli versiis Semdeg, samwuxarod, bevrjer Seicvala kodeqsis midgomebi, 
Tumca am statiaSi am sakiTxze ar aris saubari. mas calke analizi unda daeT-
mos.

Resume

 The present article - “Trends for Development of Modern Georgian Construction Law” - 
has been prepared within the scope of scientific research project “Engineering Law” of Faculty of 
Law and International Relations. Its Georgian version of this proceeded was the publication of the 
English article in one of the famous Polish Journal Studia Prawa Publicznego (2018, NR 1 (21), 
pg. 53-70). The article consists of 3 major parts. The first part describes the fate of the Georgian 
construction law in the Soviet period that did not create any valuable legacy for the post-Soviet 
period. In the second part, the existing problems and challenges (such as coefficient trade, indirect 
expropriation, direct and indirect damages of neighboring property and other similar problems) 
have been identified on the basis of analysis of court and management practice. In the third part, 
the main directions of the reform of the Georgian construction legislation are proposed, which is 
based on the concept of the first version introduced to the Parliament of Georgia. It is true that after 
the first version, unfortunately, the code approaches have changed many times, but this article does 
not speak about this issue. It should be given a separate analysis

РЕЗЮМЕ
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 НАСТОЯЩАЯ СТАТЬЯ - “ТЕНДЕНЦИИ РАЗВИТИЯ СОВРЕМЕННОГО 
ГРУЗИНСКОГО СТРОИТЕЛЬНОГО ПРАВА” -БЫЛА ПОДГОТОВЛЕНА В РАМКАХ 
НАУЧНО-ИССЛЕДОВАТЕЛЬСКОГО ПРОЕКТА “ИНЖЕНЕРНОЕ ПРАВО” ФАКУЛЬТЕТА 
ПРАВА И МЕЖДУНАРОДНЫХ ОТНОШЕНИЙ. ГРУЗИНСКАЯ ВЕРСИЯ ЭТОГО 
ПРОЕКТА ПРЕДШЕСТВОВАЛА ПУБЛИКАЦИЯ АНГЛИЙСКОГО ТЕКСТА В 
ОДНОМ ИЗ ИЗВЕСТНЫХ ПОЛЬСКИХ ЖУРНАЛОВ STUDIA PRAWA PUBLICZNE-
GO (2018, NR 1 (21), СТР. 53-70). СТАТЬЯ СОСТОИТ ИЗ 3 ОСНОВНЫХ ЧАСТЕЙ. 
ПЕРВАЯ ЧАСТЬ ОПИСЫВАЕТ СУДЬБУ ГРУЗИНСКОГО СТРОИТЕЛЬНОГО ПРАВА 
В СОВЕТСКИЙ ПЕРИОД, КОТОРЫЙ НЕ СОЗДАВАЛ НИКАКОГО ЦЕННОГО 
НАСЛЕДИЯ НА ПОСТСОВЕТСКИЙ ПЕРИОД. ВО ВТОРОЙ ЧАСТИ БЫЛИ ВЫЯВЛЕНЫ 
СУЩЕСТВУЮЩИЕ ПРОБЛЕМЫ (ТАКИЕ КАК ТОРГОВЛЯ КОЭФФИЦИЕНТОМ, 
КОСВЕННАЯ ЭКСПРОПРИАЦИЯ, ПРЯМЫЕ И КОСВЕННЫЕ УБЫТКИ СОСЕДНЕЙ 
СОБСТВЕННОСТИ И ДРУГИЕ ПОДОБНЫЕ ПРОБЛЕМЫ) БЫЛИ ОПРЕДЕЛЕНЫ НА 
ОСНОВЕ АНАЛИЗА СУДЕБНОЙ ПРАКТИКИ И ПРАКТИКИ УПРАВЛЕНИЯ. В ТРЕТЬЕЙ 
ЧАСТИ ПРЕДЛОЖЕНЫ ОСНОВНЫЕ НАПРАВЛЕНИЯ РЕФОРМЫ ГРУЗИНСКОГО 
СТРОИТЕЛЬНОГО ЗАКОНОДАТЕЛЬСТВА, ОСНОВАННЫЕ НА КОНЦЕПЦИИ ПЕРВОЙ 
ВЕРСИИ, ПРЕДСТАВЛЕННОЙ ПАРЛАМЕНТУ ГРУЗИИ. ВЕРНО, ЧТО ПОСЛЕ ПЕРВОЙ 
ВЕРСИИ, К СОЖАЛЕНИЮ, КОДОВЫЕ ПОДХОДЫ МЕНЯЛИСЬ МНОГО РАЗ, НО В ЭТОЙ 
СТАТЬЕ НЕ ГОВОРИТСЯ ОБ ЭТОЙ ПРОБЛЕМЕ. СЛЕДУЕТ ПРОВЕСТИ ОТДЕЛЬНЫЙ 
АНАЛИЗ. 

gamoyenebuli literatura

1. koba yaliCava, samSeneblo saqmianobis dasaSvebobis kontroli (reform-
is saWiroeba da perspeqtivebi, Jurn. administraciuli samarTali, 2/2016, 
2. koba yaliCava, samSeneblo samarTali, ix. xubua/zomermani (red.), sajaro 
mmarTvelobis samarTlebrivi safuZvlebi, Tb., 2016, 
3. eremovi grigol, sabWoTa administraciuli samarTali, Tb., 1984, (qar-
Tuli).
4. levan izoria, Tanamedrove saxelmwifo, Tanamedrove administracia, 
Tb., 2008, (qarTuli).
5.	 Ucha Zakashvili, Koba Kalichava, Modern Development Tendencies of Georgian Con-
struction Law, in: Studia Prawa Publicznego, 2018, NR 1 (21),  
6. Gerd Winter, Verwaltungsrechtsentwiklung und ihre ausländische Beratung in Transfor-
mationsstaaten. Das Beispiel Georgiens, VerwArch, 2010
7. Franziska Böhm, Christopher Weigand, Rule of Law in Public Administration: Building Up 
an Administrative Legal System in the South Caucasus, in: R. Kirsch, E. Siehl, A. Stockmayer (eds.), 
Transformation, Politics, and Implementation: Smart Implementation in Governance Programs, 
Baden-Baden, 2017, 
8. Koba Kalichava, Impact of Construction Law Reform on the Freedom of  Business in Geor-
gia, in Perspectives of Administrative Sciences, 2016, №2, 
9. Fritz Werner, Verwaltungsrecht als konkretisiertes Verfassungsrecht, DVBl, 1959, S. 527 ff.
10. Maciej Kruś, Poznań, kwiecień, Podstawowe instytucje i zasady prawa budowlanego, 2009
11. Koba Kalichava, Strategic Aspects of Improving Ecological Legislation, Journal of Law, №2, 



62

2012, S..
12. Werner Hoppe, Christian Bönker, Susan Grotefels, Öffentliches Baurecht, 2010, 
13.	 saqarTvelos uzenaesi sasamarTlos, administraciul saqmeTa palatis 
2017 wlis 20 aprilis ganCineba, saqmeze #bs-930-922 
14. Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 
2016 wlis 13 oqtombris gadawyvetileba saqmeze #3b/1944-15, 
15. ix. q. Tbilisis municipalitetis meris 2017 wlis 22 agvistos #1-1915 
brZaneba
16. sivrciTi mowyobisa da mSeneblobis kodeqsis proeqtze gakeTebuli RIA 
-	https://info.parliament.ge/file/1/BillReviewContent/135905		
17.  Tbilisis saapelacio sasamarTlos 2015 wlis 15 noembris ganCineba  saq-
meze #3b/1291-16.
18. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2017 
wlis 30 maisis gadawyvetileba, saqmeze #3/1748-16
19. ssip levan samxaraulis saxelobis sasamarTlo eqspertizis erovnuli 
biuros  mier gacemuli 03.06.2016w. daskvna  # 003180116, 1. 
20. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2016 
wlis 22 seqtembris gadawyvetileba saqmeze #3/9350-15.
21. https://info.parliament.ge/#law-drafting/13042



63

1.Tanamedrove saerTaSoriso samarTlis roli saerTaSoriso 
energetikis samarTlis formirebaSi

profesori
irakli gabisonia

asocirebuli profesori
oTar pavliaSvili

 saerTaSoriso samarTlis sistemis Taviseburebebis gansazRvra war-
moadgens umniSvnelovanes pirobas misi arsis, Sinagani agebulebisa da struq-
turis, ZiriTadi elementebisa da komponentebis Sesaxeb Semdgomi codnis gaR-
rmavebisaTvis. 
 saerTaSoriso samarTlis sistemis kvleva mecnierebisTvis  yovelTvis 
warmoadgenda garkveul sirTules 137, romelic exeba rogorc samarTlis zo-
gad Teorias, aseve dargobriv iuridiul mecnierebebs.. aRniSnuli sistemis 
ZiriTadi Taviseburebebis Seswavla - aris misi efeqturobis amaRlebis da 
samarTlaSemoqmedebiTi saqmianobis optimizaciis procesi. i. lukaSuki aR-
niSnavs, rom saerTaSoriso samarTlis sistema warmoadgens iuridiul norma-
Ta kompleqs, romlebic xasiaTdeba principuli erTobliobiT da amavdrou-
lad iyofa SedarebiT damoukidebel nawilebad (dargi, qvedargi, instituti) 
138. misi sistemis materialur faqtorad gvevlineba saerTaSoriso urTierTo-
baTa sistema, romlis mowodebaa saerTaSoriso samarTlis momsaxureba, xolo 
iuridiul da moralur-politikur faqtors warmoadgens principebi. rogorc  
i. lukaSuki miiCnevs,  saerTaSoriso samarTlis sistemas unda gaaCndes misTvis  
damaxasiaTebeli struqtura, rogorc mis Sinagan formas, romliTac ganisaz-
Rvreba masSi Semavali elementebis garkveuli ,,keTilmowyoba“.  aRsaniSnavia, 
rom swored am elementebis kavSirzea damokidebuli mTlianobaSi  sistemis xa-
siaTi. 
 saerTaSoriso samarTlis sistema eyrdnoba miznebisa da principebis 
kompleqs, romelsac gaaCnia Sesabamisi struqtura, formirebisa da fun-
qcionirebis meTodebi da viTardeba misTvis damaxasiaTebeli kanonzomiere-
bebis Sesabamisad.    
 sistemis arseboba obieqturad ganpirobebulia imiT, rom mxolod misi 
organizebulobis doneze damokidebulia Tanamedrove saerTaSoriso samar-
Tlis ZiriTadi funqciebis ganxorcielebaze. xangrZlivi drois ganmavloba-
Si saerTaSoriso samarTali ar moicavda gansazRvrul miznebs da principebs, 
iyo  dispoziciuri, or an met saxelmwifos, maT Soris arsebul urTierTo-
bebSi SeeZloT gaeuqmebinaT nebismieri saerTaSoriso-samarTlebrivi normis 
moqmedeba. Tanamedrove saerTaSoriso samarTalma gansazRvra saxelmwifoTa 
ZiriTadi urTierTqmedebebi, da amiT - saerTaSoriso-samarTlebrivi reguli-
rebis miznebi. amis Sedegad man daadgina aramxolod formebi, aramed saxelmwi-
foTa urTierTqmedebebis Sinaarsi.
 saerTaSoriso samarTlis ZiriTadi principebis kompleqsma moaxdina 
adre gaxleCil normaTa jgufebis gaerTianeba, organizeba da daqvemdebare-
ba. is gaxda aramxolod dispoziciuri, aramed SeiZina sayovelTaod aRiarebu-
li imperatiuli  (jus cogens) normebis  kompleqsuri saxe, romelTa uaryofa 
137 Фельдман Д.И. Система международного права / Давид Исаакович Фельдман. – Казань : Издательство 
Казанского   университета, 1983. − С. 3. 
138 Лукашук И.И. Международное право. Общая часть / Игорь Иванович Лукашук. – М. :   Издательство БЕК, 
2000. – С. 107. 
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ar SeuZliaT saxelmwifoebs erToblivi SeTanxmebis miuxedavad. k. bekiaSevi 
aRniSnavs, rom imperatiuli normebi, romlebmac asaxva hpova saerTaSoriso 
samarTlis ZiriTad principebSi, warmoadgens misi sistemis ZiriTad birTvs. 
aseve  i. lukaSuki wers, rom yovelive zemoT aRniSnulis garda, aRmocenda 
sistemis kidev erTi Tviseba - normaTa ierarqia, romelic gansazRvravs maT 
adgils saerTaSoriso samarTlis sistemaSi .
 saerTaSoriso samarTlis pirvelad 139elements warmoadgens norma - e.i. 
subieqtebis mier SeTanxmebis Sedegad Seqmnili formalurad gansazRvruli 
wesi, romelic uzrunvelyofilia iuridiuli meqanizmiT, aseve adgens maT 
uflebebs da valdebulebebs. norma warmoadgens gansazRvrul saerTaSoriso 
urTierTobaTa models, romlis mizania am urTierTobaTa maqsimaluri miax-
loeba misi Sinaarsisadmi. sistemas SeuZlia gamovides urTierTobaTa regu-
latoris rolSi, radgan mis SemadgenlobaSi myof normaTa calkeuli jgufe-
bis mizania gadawyviton maT winaSe mdgomi sxvadasxva amocanebi, aseve unda 
gansazRvron da moaxdinon erTmaneTze zemoqmedeba. is unda iyos Sinaganad 
SeTanxmebuli da misi nawilebi winaaRmdegobaSi ar unda imyofebodnen. amg-
varad, normaTa gaerTianebam saerTaSoriso samarTlis sistemaSi ganapiroba 
axali Tvisebebis warmoSoba. amis Sedegad, sxvadasxvagvar normebs SeuZliaT 
sistemurad da diferencirebulad moaxdinon saerTaSoriso urTierTobaTa 
regulireba. i. lukaSuki aRniSnavs, rom saerTaSoriso samarTlisaTvis damax-
asiaTebelia erTdroulad diferenciaciisa da integraciis procesebi.
 TandaTan Cndeba TanamSromlobis sul ufro axali formebi da Sesabami-
sad saerTaSoriso samarTlis axali dargebi, romlebic mWidrod urTierTmo-
qmedeben sistemaSi. maT birTvs warmoadgens zogadi saerTaSoriso samarTali, 
romelic savaldebuloa yvela saxelmwifosaTvis. amas garda, arsebobs region-
aluri saerTaSoriso-samarTlebrivi kompleqsebi, romlebic aregulireben 
urTierTobebs saxelmwifoTa calkeul jgufebs Soris. normaTa didi nawili 
aregulirebs ormxriv urTierTobebs. regionaluri da ormxrivi normebi unda 
Seesabamebodnen zogad saerTaSoriso samarTals, erTobliobaSi isini qmnian 
saerTaSoriso-samarTlebriv globalur sistemas.
 saerTaSoriso samarTlis, rogorc  sistemis Semdeg elements warmoad-
gens institucia. is ganisazRvreba, rogorc saerTaSoriso samarTlis norme-
bis gansakuTrebuli ganzogadoebuli kompleqsi, romelic aregulirebs 
saerTaSoriso urTierTobaTa gansazRvrul saxes (qvesaxes). instituti areg-
ulirebs subieqtebis urTierTobas samarTlebrivi regulirebis gansazRvru-
li (SezRuduli) obieqtis mixedviT da adgens saerTaSoriso-samarTlebriv 
statuss ama Tu im gansazRvruli raionis, sferos, sivrcis an sxva obieqtis ga-
moyenebis reJims (magaliTad, diplomatiuri imunitetisa an privilegiebis an/
da bavSvTa uflebebis instituti da a.S.). 
 rogorc aRniSnavs nigeriis profesori t. elaiesi, saerTaSoriso samar-
Tlis sistemis analizis dros, unda gaviTvaliswinoT, rom saqme gvaqvs Tana-
medrove saerTaSoriso samarTalTan, romelic saTaves iRebs meore msoflio 
omis damTavrebidan da ,,gaero“-s daarsebidan.
 i. lukaSukis azriT, Sexeduleba, rom Tanamedrove saerTaSoriso samar-
Tlis fundaments warmoadgens gaeros wesdeba gaaCnia farTo aRiareba. es 
ukanaskneli eyrdnoba saerTaSoriso urTierTobaTa regulirebis ganvlil 
gamocdilebas. aRniSnuli wesdebis Sinaarsma gamoavlina gansakuTrebuli 
pirobebi, romlebic Seiqmna meore msoflio omis dasrulebamde cota xniT 
adre, kerZod, adamianebis rwmena, rom saxelmwifoebs SeuZliaT gaaerTianon 

139 Международное публичное право. Учебник / [ Под. ред. К.А. Бекяшева]. – М. : Проспект, 1999. – С. 27
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Zalebi aramxolod omSi gamarjvebaze, aramed brZolaSi xalxTa mSvidobisa 
da keTildReobisaTvis. socialuri mxridan gaeros wesdeba warmoadgens zo-
gadsakacobrio interesebisa da imedebis gansaxierebas, rom saxelmwifoebi 
saerTo ZalisxmeviT uzrunvelyofen mSvidobasa da keTildReobas. politi-
kuri mxriv, wesdebis debulebebma ganasaxieres azrovnebis sruliad axali 
tipi. saerTaSoriso samarTals safuZvlad daedo TanamSromlobis principi. 
i. lukaSuki aRniSnavs, rom saerTaSoriso samarTlis warmoSoba da ganviTare-
ba SesaZlebeli gaxda mravalmxrivi TanamSromlobis gziT. gaeros komisiis 
specialuri momxsenebeli d. gonsalesi werda: ,,udavoa, rom axali saerTaSo-
riso samarTlis ganviTarebas safuZvlad daedo saxelmwifoTa mravalmxrivi 
TanamSromloba“. 
 Tanamedrove saerTaSoriso samarTlis erT-erT mniSvnelovan maxas-
iaTebels warmoadgens masSi adamianis uflebebis aRiareba. amasTan erTad, 
saubaria aRniSnuli uflebebis realizaciis iseT doneze, romelic ramden-
ime aTwleulis ganmavlobaSi xels uwyobda uamravi erovnuli samarTlebrivi 
sistemis demokratizacias da Seqmna saerTaSoriso da erovnuli samarTlis 
urTierTmoqmedebis meqanizmi.
 gaeros wesdebam gansazRvra saerTaSoriso samarTlis ZiriTadi amo-
canebi da principebi, romlebic warmoadgenen misi sistemis formirebis um-
Tavres faqtors140 .
 aRniSnuli miznebi da principebi aRWurvilia umaRlesi iuridiuli Zal-
iT. dokumentis 103-e muxli iTvaliswinebs Semdegs: „im SemTxvevaSi, rodesac 
organizaciis wevrebis valdebulebani winamdebare wesdebis Tanaxmad winaaRm-
degobaSi aRmoCndebian maT valdebulebebTan sxva romelime saerTaSoriso Se-
Tanxmebis Tanaxmad, winamdebare wesdebaSi aRniSnul valdebulebebs aqvT up-
iratesi Zala“.  principebis gansakuTrebul Zalaze metyvelebs aseve wesdebis 
me-2 muxlis me-6 punqti: „organizacia uzrunvelyofs rom saxelmwifoebi, 
romlebic ar warmoadgenen mis wevrebs, moqmedebdnen am principebis Sesabam-
isad, vinaidan es SesaZloa aucilebeli gaxdes saerTaSoriso mSvidobisa da 
usafrTxoebis xelSesawyobad. yovelive es xels uwyobda imas, rom saerTaSor-
iso samarTalSi aRmocenda imperatiuli normebis axali instituti, romlebic 
iqmneba saerTaSoriso sazogadoebis mier mTlianobaSi da romelTa ugulvebe-
lyofa saxelmwifoebs ar SeuZliaT saerTo Tanxmobis SemTxvevaSic.
 amgvari normebis arseboba ganasxvavebs Tanamedrove saerTaSoriso 
samarTals e.w. klasikurisagan, romelic iyo metad dispoziciuri. saWiro 
gaxda saukunis meoTxedi, raTa saxelmwifoebs mieRwiaT SeTanxmebamde da dae-
mtkicebinaT gaeros wesdebis principebi. es ganxorcielda 1970 wels gaeros 
asambleis XXV saiubileo sesiaze, romelmac ara mxolod miiRo deklaracia 
saerTaSoriso samarTlis principebis Taobaze  aramed daamtkica isini, axsna 
maTi Sinaarsi, romelic Semdgom gaxda Tanamedrove saerTaSoriso samarTlis 
birTvi.
 meore msoflio omidan ocdaaTi wlis gasvlis Semdeg, evropis usafrTx-
oebisa da TanamSromlobis Taobaze Catarebuli TaTbiris daskvniT aqtSi 
damtkicebul iqna misi ZiriTadi politikuri daskvna. aRniSnuli aqti aseve, 
xels uwyobda saerTaSoriso samarTlis avtoritetisa da ganviTarebis ga-
Zlierebas. 
 i. lukaSukis mixedviT, Tanamedrove saerTaSoriso samarTali xasiaT-
deba aseve misi progresuli ganviTarebiT da kodifikaciis procesiT. 1946 
wlis dekemberSi gaeros generalurma asambleam Seqmna saerTaSoriso samar-
140 Лукашук И.И. Международное право. Общая часть / Игорь Иванович Лукашук. – М. : Издательство БЕК, 
2000. – С. 75.



66

Tlis ganviTarebisa da kodifikaciis sakiTxTa komiteti. aRniSnulma or-
ganom gansazRvra, Tu raSi gamoixateba am ukanasknel or institus Soris ar-
sebiTi gansxvaveba. amocanebi, dakavSirebuli iseTi konvenciebis proeqtebis 
SemuSavebis sakiTxebTan, romlebic jer kidev ar aris daregulirebuli saer-
TaSoriso samarTliT da ar yofila ganviTarebuli praqtikaSi, komitetma mi-
akuTvna samarTlis progresul ganviTarebas, xolo danarCeni, romelic exeba 
zust formulirebebs da sistematizacias, sadac normebi dadgenilia saxelm-
wifoTa farTo gamocdilebaze, precedentebze da doqtrinebze dayrdnobiT, 
komitetma miakuTvna kodificirebuls. am ukanasknelis magaliTad, SeiZle-
ba moviyvanoT: gaeros 1982 wlis sazRvao samarTlis Sesaxeb konvencia, aseve 
saerTaSoriso saxelSekrulebo samarTlis 1969 wlis konvencia da a.S. 
 Tanamedrove saerTaSoriso samarTlis sistemuri Tvisebebis Semec-
nebis TvalsazrisiT, gansakuTrebulobas warmoadgens aramxolod princi-
pebis sakvanZo xasiaTis konstatacia, aramed samarTlis organizebaSi maTi 
gansakuTrebuli struqturis aRqma. principebi gansazRvraven saerTaSoriso 
samarTlis zogad xasiaTs da asruleben gansazRvruli konstruqciis rols, 
romlis irgvliv xdeba normebis, institutebis da mTlianobaSi samarTlis 
sistemis formireba.     
  sxvadasxva saxis saerTaSoriso urTierTobebebis ganviTarebis kanon-
zomierebebi, pouloben asaxvas samarTlis principebSi, romlebic Tavis mxriv 
pasuxoben maTi regulirebis dones. aRniSnul principebs SeuZliaT moicvan 
mTeli samarTlebrivi sistema (ZiriTadi principebi), dargebis calkeuli 
jgufebi (dargTaSorisi principebi), institutebi da aseve, normaTa calkeu-
li jgufebi am institutebis SigniT. d. feldmani miuTiTebs, rom saerTaSor-
iso samarTlis yovel dargs, romelic iyofa samarTlis institutebze gaaCnia 
sakuTari principebi141 . aRniSnul konteqstSi e. rulko aRniSnavs, rom saer-
TaSoriso samarTlis principebs SeuZliaT iyvnen ama Tu im samarTlis dargis 
aRmocenebis an Seqmnis aucileblobis maCvenebeli, gamovidnen indikatoris 
rolSi saerTaSoriso-samarTlebrivi normebis konkretuli jgufis analizis 
procesis ganxorcielebisas. samarTalze da mis yvela elementze gavrcelebis 
dros, saerTaSoriso samarTlis principebi Tanmimdevrulad axdenen normebis 
organizebas gansazRvrul qvesistemur warmonaqmnebSi - samarTlebriv insti-
tutebSi, dargebSi da a.S 142.
 saerTaSoriso energetikis samarTali warmoadgens sruliad axal mov-
lenas Tanamedrove saerTaSoriso samarTlaSi. am saerTaSoriso-samarTle-
brivi principebis da normebis kopleqsis dasaxeleba da ganmartebac ki sakma-
od iSviaTad gvxvdeba samecniero publikaciebSi, magram dRevandel dRes 
arsebobs yvela winapiroba vamtkicoT, rom rogorc aseTi, saerTaSoriso en-
ergetikis samarTali Camoyalibebulia.
 dRevandel dRes doqtrinaSi SeuZlebelia moiZebnos aRniSnuli movle-
nis ganmarteba. edrian bredbrukma sakuTar naSromSi ,,energetikis samarTali, 
rogorc akademiuri disciplina“ aRniSnavs, rom misi daxasiaTeba SesaZlebe-
lia rogorc im uflebebisa da movaleobebis erToblioba, romlis aRmocen-
eba xdeba kerZo pirTa da mTavrobis, aseve am ukanasknelisa da saxelmwifoTa 
Soris energetikis resursebis mTlianobaSi gamoyenebasTan dakavSirebiT143 . 

141 Фельдман Д.И. Система международного права / Давид Исаакович Фельдман. – Казань : Издательство 
Казанского университета, 1983. − С. 47. 
142 Рулько Е.Т. Особенности системного развития международного права в современных услови¬     ях / 
Евгений Тимофеевич Рулько. − Вестник Киевского университета, серия Международные  отношения и 
международное право, 1982. Вып. 15. − С. 12.4
143Bradbrook A. Energy Law as an Academic Discipline / Adrian J. Bradbrook. − Volume 14 (2), 1996. − Р. 203.
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SegviZlia vivaraudoT, rom saerTaSoriso energetikis samarTali - aris saer-
TaSoriso samarTlis im principebisa da normebis erToblioba, romlebic 
aregulireben energetikuli resursebis gamoyenebis, vaWrobis, tranzitisa 
da miwodebasTan dakavSirebul saxelmwifoTaSoris urTierTobebs. 
 aRniSnuli movlenis SefasebisaTvis aucilebelia ganisazRvros misi 
adgili Tanamedrove saerTaSoriso samarTalSi. am ukanasknelis mecnierebaSi 
sakmaod mZafrad dgas sakiTxi, romelic exeba misi sistemis dargebis gamijvnis 
obieqturi kriteriumebis gansazRvras. a. ioriSis azriT, saerTaSoriso samar-
Tlis sistema sakmaod rTulia, gansakuTrebiT Tu mxedvelobaSi miviRebT saer-
TaSoriso cxovrebis ganviTarebas da saerTaSoriso-samarTlebrivi sferos 
uwyvet gafarTovebas144 . saerTaSoriso samarTlis sistemis e.w. horizontal-
ur struqturas warmoadgens institutebi da dargebi. dRevandel dRes dar-
gis ganmarteba Sidasaxelmwifoebriv da saerTaSoriso samarTlSi arc Tu ise 
advil saqmianobas warmoadgens, praqtikulad ar arsebobs dargis sayovelTa-
od aRiarebuli, mkveTri parametrebi. ra Tqma unda, aRniSnuli kvlevis mocu-
loba ar iZleva SesaZleblobas gavaanalizoT saerTaSoriso samarTlis dar-
gis yvela arsebuli kriteriumi, magram vecdebiT davadginoT, Seesabameba Tu 
ara saerTaSoriso energetikis samarTali maT ZiriTad nawils.          
 saerTaSoriso samarTlis dargebze dayofis yvelaze gavrcelebul kri-
teriumad iuristebi miiCneven samarTlebrivi regulirebis sagans, magram ar 
ganixilaven mas rogorc sistemis Semqmnel erTaderT faqtors. sagnis an/da 
regulirebis obieqtis specifika warmoadgens samarTlis dargis formire-
bis faqtors, magram am ukanasknelis arseboba jer kidev ar qmnis saerTaSor-
iso samarTlis dargs. mxolod aRniSnuli faqtoridan gamomdinare SesaZle-
belia Tavisuflad movaxdinoT uamravi dargis konstruireba, radgan yvela 
saerTaSoriso urTierToba gamoirCeva udidesi mravalferovnebiT. amgvar 
samecniero midgomas SeuZlia moaxdinos TviT saerTaSoriso samarTlis obi-
eqturad arsebuli dargebis Camoyalibebis aucileblobis ideis diskredita-
cia. 
     zemoaRniSnulis Semecnebam ubiZga saerTaSoriso samarTlis doqtrinis 
warmomadgenlebs regulirebis obieqtis garda moZebnon sxva kriteriumebic:
•normaTa gansazRvruli jgufebis xarisxiani Tavisebureba da gancalkavebu-
loba (avtonomiuroba);
•aRniSnul normaTa wyaroebis da maTi Seqmnis xerxebis gansakuTrebuloba;
•normatiuli masalis didi masivi, romelic aregulirebs saerTaSoriso urT-
ierTobaTa gansazRvrul saxes;  
•dargis ganviTarebaSi (an saerTaSoriso urTierTobaTa konkretuli saxis) 
saerTaSoriso sazogadoebis daintereseba145 ; 
 ganxilul kriteriumebTan erTad, romlebic momarTulia saerTaSoriso 
samarTlis ama Tu im konkretuli dargis arsebobis dasabuTebaze, iuridiul 
literaturaSi yuradReba eTmoba imas, rom zogadi saerTaSoriso samarTali, 
principebis garda, romlebic safuZvlad udevs mis normaTa mTel sistemas, 
moicavs aseve principebs, romlebic Seadgenen Sesabamisi saerTaSoriso dar-
gis safuZvels da mxolod misi arsebobisas SeiZleba saubari, rom normaTa 
gansazRvruli erToblioba qmnis saerTaSoriso samarTlis dargs. aRniSnul-
ma debulebam sakmaod swrafad miiRo aRiareba sxva samecniero naSromebSi, 
radgan principis kriteriumi, romelic safuZvlad udevs dargs, gaaaCnia obi-

144Международное атомное право / [Отв. ред. А.И. Иойрыш, А.Н. Петросьянц, В.Ф. Петровский]. – М. : 
Наука, 1987. − С. 14.
145Курс международного права. − С. 265.
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eqturobis Tviseba146 . misi arseboba an ar arseboba SeiZleba dadgenili iqnes 
samecniero-utyuarobiT.
 amgvarad, Ria zRvis Tavisuflebis principi safuZvlad udevs saerTaSo-
riso sazRvao samarTals, xolo principi romlis Tanaxmad kosmosur sivrces, 
cis sxeulebis CaTvliT, ar gaaCnia erovnuli mikuTvneba da Tavisufalia kv-
levebisaTvis - safuZvlad udevs kosmosur saerTaSoriso samarTals da a.S.        
saerTaSoriso samarTlis dargis gamoyofisTvis yvela kriteriumis gaanali-
zebis Semdeg, SeiZleba davaskvnaT, rom saerTaSoriso energetikis samarTali 
yvela maTgans savsebiT akmayofilebs. 
 saerTaSoriso energetikis samarTlis regulirebis obieqts warmoad-
genen energetikuli resursebi (gazi, navTobi, eleqtroenergia, naxSiri da 
a.S.), xolo sagans - saxelmwifoTaSorisi urTerTobebi, romlebic dakavSire-
bulia aRniSnuli resursebis vaWrobis, tranzitisa da gacvlasTan, aseve Ta-
namSromlobasTan, romelic exeba energetikuli saqmianobis Sedegad warmoqm-
nili negatiuri Sedegebis daZlevas.
 energetikis samarTlis princips warmoadgens: bunebriv resursebze 
mudmivi suverenitetis principi; im saxelmwifoebis teritoriisaTvis zianis 
miyenebis dauSveblobis principi, romlebic imyofebian qveynis iurisdiqci-
is farglebs gareT; sxva saxelmwifoebTan TanamSromlobisa da gafrTxilebis 
principi, romelic exeba riskebs dakavSirebuls saSiS saqmianobasTan sxva-
dasxva eqstremaluri SemTxvevebis CaTvliT. magram arsebobs saerTaSoriso 
sazogadoebis sakmaod didi daintereseba saerTaSoriso energetikuli urT-
ierTobebis ganviTarebaSi, rogorc saxelmwifoTa Soris molaparakebis da 
urTierTobaTa regulatoris erT-erTi saxis, radgan swored energetikuli 
interesebi warmoadgenen umravlesi qveynis saSinao politikis safuZvels 147.
 arsebobs aseve normatiuli masalis sakmarisi moculoba, radgan saer-
TaSoriso energetikis samarTals gaaCnia uamravi wyaro, romelTa Soris Sei-
Zleba gamovyoT energetikuli qartiis xelSekruleba, rogorc iuridiulad 
savaldebulomravalmxrivi dokumenti, romelic aregulirebs energetikis 
dargSi saerTaSoriso TanamSromlobis sakiTxs. saerTaSoriso energetikis 
samarTlis ZiriTad dargobriv princips da struqturis Semqmnel normati-
ul faqtors warmoadgens bunebriv resursebze mudmivi suverenitetis prin-
cipi. misi institutebis saxed SeiZleba gamovyoT: navTobis samarTali, gazis 
samarTali, energetikuli usafrTxoebis da a.S. is mWidrodaa dakavSirebuli 
saerTaSoriso samarTlis dargebTan rogoricaa: saerTaSoriso ekologiuri 
samarTali, saerTaSoriso atomuri samarTali, saerTaSoriso ekonomikuri 
samarTali. e.i. is akmayofilebs saerTaSoriso samarTlis dargis saxiT gamoy-
ofis yvela kriteriums.
 saerTaSoriso energetikis samarTlis subieqtebs warmoadgenen saxel-
mwifoebi da saerTaSoriso samTavrobaTaSorisi organizaciebi. sayovelTa-
od cnobilia, rom saerTaSoriso samarTali iqmneba saxelmwifoebis mier da 
ZiriTadad aregulirebs saxelmwifoTaSoris urTierTobebs. saxelmwifoebi 
gvevlinebian saerTaSoriso samarTlis ZiriTad, tipiur da pirvelad subieq-
tad. maT gaaCniaT samarTalSemoqmedebiTi funqcia da amgvarad axorcieleben 
zegavlenas saerTaSoriso-samarTlebriv regulirebaze,  gaaCniaT uflebebi 
da valdebulebebi, aseve saerTaSoriso samarTlis mixedviT, pasuxi agon saer-
TaSoriso-marTlsawinaaRmdego qmedebis Cadenis gamo saerTaSoriso samar-

146 Усенко Е.Т. Принцип демократического мира – наиболее общая основа современного меж¬дународного 
права / Евгений Трофимович Усенко // Советский ежегодник международного права, 1973. − М. : Наука, 1975. 
− С. 34.
147 Redgwell C. International Regulation of Energy Activities. − P. 35.
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Tlis mixedviT. saxelmwifoTa saerTaSoriso samarTalsubieqturobis pir-
veladoba sruli moculobiT exeba saerTaSoriso energetikis samarTalsac .  
magram, rogorc saerTaSoriso cxovrebis sxvadasxva sferoSi, saxelmwifoe-
bi ar gaxlavT energetikis seqtoris erTaderTi ,,msaxiobebi’’. energetikis 
dargis saerTaSoriso urTierTobebSi monawileoben aseve saerTaSoriso 
mTavrobaTaSorisi organizaciebi, romlebic asruleben mniSvnelovan rols 
Sesabamisi saerTaSoriso-samarTlebrivi normebis SeqmnaSi da gamoyenebaSi. 
energetikis seqtorSi arseboben aseve, sxva arasaxelmwifoebrivi ,,msaxiobebi“, 
romelTa saqmianoba aranakleb mniSvnelovania. es gaxlavT transnacionaluri 
korporaciebi, saerTaSoriso arasamTavrobo organizaciebi da individebi.
 saerTaSoriso samarTlis sakvanZo cnebas warmoadgens saxelmwifo da 
saxelmwifoebrivi suvereniteti. TviT saerTaSoriso samarTali adgens kri-
teriumebs, romelTa miRwevisas, warmonaqmnebs SeuZliaT sakuTari Tavi aRiar-
on saxelmwifod, itvirTon uflebebi da Sesabamisi valdebulebebi saerTaSo-
riso arenaze. aRniSnuli kriteriumebi aRwerilia saxelmwifoTa uflebebisa 
da valebulebebis Sesaxeb konvenciis pirvel muxlSi, romelsac xeli moewera 
1933 wels montevideoSi. masSi gaTvaliswinebulia, rom saxelmwifo rogorc 
saerTaSoriso samarTlis subieqti unda pasuxobdes Semdeg kriteriumebs: 
gaaCndes mudmivi mosaxleoba, gansazRvruli teritoria, mTavroba da aseve 
SesaZlebloba daamyaros urTierTobebi sxva saxelmwifoebTan148 . dRevandel 
dRes mniSvnelovan sakiTxad rCeba aRiarebis institutis deklaraciuli da 
konstituciuri Teoriebis Tanafardoba. aRniSnuli Zalzed mniSvnelovania 
saerTaSoriso samarTlisaTvis, radgan zustad ormxrivi urTierTobebis aRi-
areba saxelmwifoTa Soris gulisxmobs saerTo uflebebisa da valdebulebebis 
aRmocenebas. energetikuli seqtorisaTvis yvelafris miuxedavad udides 
mniSvnelobas warmoadgens evropuli kavSiri, radgan mxolod masSi arasaxelm-
wifoebrivi ,,msaxiobebi“ TamaSoben sakvanZo rols energoresursebis kvlevis, 
gamoyenebis da transportirebaSi.
 Tanamedrove saerTaSoriso urTerTobaTa gansakuTrebul Tvisebas 
warmoadgens uamravi saerTaSoriso mTavrobaTaSorisi organizaciebis arse-
boba, romlebic xels uwyoben sxvadasxva sferoSi saxelmwifoebrivi TanamS-
romlobis uzrunvelyofas. am mxriv energo seqtoric ar warmoadgens gamon-
aklis. maTi uamravi raodenobis miuxedavad dRevandel dRes sakmaod rTulia 
saerTaSoriso organizaciis yovlad moculi cnebis gansazRvra. magaliTad, 
,gaeros saerTaSoriso samarTlis komisiis proeqtis meore muxli aRniSnuli 
organizaciebis pasuxismgeblobis dadgenisas, gansazRvravs: termini - saer-
TaSoriso organizacia exeba iseT warmonaqmnebs, romlebic Camoyalibda xe-
lSekrulebis an sxva dokumentis safuZvelze, regulirdeba saerTaSoriso 
samarTliT da gaaCnia sakuTari samarTalsubieqturoba. saxelmwifoebis gar-
da eseni moicaven, rogorc wevrebs aseve sxva warmonaqmnebs, magram es cneba 
exeba komisiis proeqtis muxlebs mxolod organizaciaTa pasuxismgeblobas-
Tan mimarTebaSi, is moicavs cnebis mTavar kriteriums - warmoadgens Tu ara 
esa Tu is warmonaqmni saerTaSoriso organizacias. erTis mxriv, amgvari war-
monaqmni unda Sedgebodes umTavresad saxelmwifoebisa an/da saerTaSoriso 
organizaciebisagan. meores mxriv, is unda Camoyalibdes saerTaSoriso samar-
Tlis moTxovnaTa Sesabamisad da mesame mxriv, unda moicavdes avtonomiur 
organoebs, romelTa neba gansxvavdeba warmonaqmnis wevrebis nebisagan, unda 
gaaCndes saerTaSoriso samarTalsubieqturoba da arsebobdes rogorc saer-
TaSoriso samarTlis damoukidebeli subieqti149 . zemod aRniSnuli kriteri-
148ix. iqve, P. 16.
149ix. iqve, P. 16.
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umebi ganasxvaveben saerTaSoriso mTavrobaTaSoris organizacias sxva saxis 
warmonaqmnebisagan, romelic SeiZleba iyos magaliTad, saerTaSoriso arasam-
Tavrobo organizacia.
  saerTaSoriso organizacia warmoadgens saerTaSoriso samarTlis su-
bieqts. mas SeiZleba gaaCndes uflebebi da valdebulebebi, SeuZlia Seitanos 
Sesabamisi gancxadebebi adiudikaciur (audidicatio) dawesebulebeSi sakuTari 
uflebebis uzrunvelyofisaTvis. mas SeuZlia dados ormxrivi da mravalmx-
rivi xelSekrulebebi sxva saerTaSoriso organizaciebTan an saxelmwi-
foebTan. rac Seexeba samarTalSemoqmedebiT funqcias, aq ganmsazRvrelia misi 
sadamfuZneblo dokumentis debulebebi, romlebsac SeuZliaT aseTi uflebis  
miniWeba 150.
 energetikul seqtorSi saerTaSoriso organizaciebze saubrisas, unda 
ganvasxvavoT warmonaqmnebi, romlebsac gaaCniaT mxolod „energetikuli man-
dati“, e.i. SeuZliaT imoqmedon mxolod energo sferoSi (magaliTad, saerTaSo-
riso energetikuli saagento), aseve romlebsac gaaCniaT zogadi mandati (mag-
aliTad gaerTianebuli erebis organizacia), sxva specialuri organizaciebi, 
romelTa mandati saSualebas aZlevs monawileoba miiRon calkeul proeqteb-
Si energetikis dargSi maTi miznebis ganxorcielebisaTvis (magaliTad, saer-
TaSoriso sazRvao organizacia) da a.S. agreTve arseboben energo da zogadi 
mandatis mqone regionaluri an sxva saxis saerTaSoriso organizaciebi, rom-
lebsac ufleba aqvT ganaxorcielon saqmianoba energo seqtorSi, sadac ar 
monawileoben calkeuli saxelmwifoebi (navTobis saxelmwifo-eqsportiorTa 
organizacia, laTino-amerikuli qveynebis organizacia, Tavisufali vaWrobis 
Taobaze CrdiloeT-amerikuli SeTanxmeba da a.S.).  kargi iqneboda, rom saer-
TaSoriso arenaze arsebobdes saerTo wevrobis mqone raime saxis organizacia, 
romelic dakavebuli iqneboda mxolod energetikuli seqtoriT (magaliTad, 
msoflio energetikuli organizacia), rac dRevandel dRes ar warmoadgens 
qveynebis survils.
 saerTaSoriso energetikis samarTlisaTvis Semdeg mniSvnelovan 
sakiTxs warmoadgens - wyaroebi, da ara mxolod misTvis, aramed mTeli Tana-
medrove saerTaSoriso samarTlisaTvis, Tu miviRebT mxedvelobaSi Sesabam-
isi centraluri sakanonmdeblo organos ar arsebobas. pirvelad dokuments, 
romelsac mimarTaven aRniSnuli sakiTxis gadasaWrelad warmoadgens gaeros 
saerTaSoriso sasamarTlos statuti, romlis 38-e muxlis pirveli punqti 
iTvaliswinebs, rom misTvis gadacemuli saqmeebis ganxilvisaTvis iyenebs: a) 
saerTaSoriso konvenciebs, rogorc zogadebs, ise specialurebs, romlebic 
adgenen modave saxelmwifoebis mier garkveviT aRiarebul wesebs; b) saerTaSo-
riso wes-Cveulebas, rogorc samarTlebriv normad aRiarebul sayovelTao 
praqtikis dadasturebas; g) civilizebuli erebis mier aRiarebuli samarTlis 
zogad principebs; d) 59-e muxlSi aRniSnuli SesworebiT, gansakuTrebiT kval-
ificirebuli specialistebis sasamarTlo gadawvetilebebsa da doqtrinebs 
sxvadasxva erebis sajaro samarTalSi damatebiT saSualebad samarTlebrivi 
normebis dasadgenad151 . imis miuxedavad, rom aRniSnuli punqti, pirdapir 
ar wyvets saerTaSoriso samarTlis wyaroebis sakiTxs (is met wilad adgens 
samarTlis wyaroebs, romelsac SeuZlia daeyrdnos saerTaSoriso sasamarT-
lo) da ar adgens maT ierarqias, mainc en norma gaxlavT yvelaze mniSvnelo-
vani saerTaSoriso samarTlis wyaroebis sakiTxis ganxilvisas. TvalsaCinoa, 

150 Reparations for Injuries suffered in the Service of the United Nations, Advisory Opinion of April 11th, 1949.: 
http://www.icj-cij.org/docket/files/4/1835.pdf.
151 Case concerning Right of Passage over Indian Territory (Merits), (Portugal v. India), Judgment of 12 April 1960. – 
[Электронный ресурс]. − Режим доступа: http://www.icj– cij.org/docket/files/32/4521.pdf
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rom saerTaSoriso samarTlis yvelaze mniSvnelovani wyaroa saerTaSoriso 
xelSekruleba da wes-Cveuleba. aRniSnuli ki did mniSvnelobas warmoadgens 
saerTaSoriso energetikis samarTlisaTvis. saerTaSoriso samarTlis norma-
Ta umravlesi nawili, romlebic aregulireben energetikul seqtors Tavmoy-
rilia saerTaSoriso xelSekrulebebSi. 
 saerTaSoriso energetikis samarTalSi wes-Cveulebis gansakuTrebu-
loba mdgomareobs imaSi, rom swored man moaxdina zegavlena iseTi normebis 
ganviTarebaze, romlebic exeba rogorc teritoriebze saxelmwifoTa iuris-
diqciis gavrcelebas, fizikur pirebs, pasuxismgeblobas (ucxouri sakuTre-
bis eqspropriaciis da nacionalizaciis pasuxismgeblobis CaTvliT), gansaz-
Rvruli principebis ganviTarebas (magaliTad, bunebriv resursebze mudmivi 
suverenitetis principi). 
 saerTaSoriso xelSekrulebebi da wes-Cveulebebi warmoadgenen e.w. ,,mk-
acr“ samarTals, radgan maTi normebi savaldebuloa im saxelmwifoebisaTvis, 
romlebic eTanxmebian maT da ekisrebaT pasuxismgebloba Sesabamisi darRve-
visaTvis. am or wyaros Soris sxvaoba mdgomareobs imaSi, rom xelSekrulebebi 
savaldebuloa mxolod im saxelmwifoebisTvis, romlebmac ganacxades Sesabam-
isi Tanxmoba, xolo wes-Cveuleba savaldebuloa yvela saxelmwifosTvis, Tu 
igi mudmivad ar uaryofda maT arsebobas da gamoyenebas. ra Tqma unda, saxelm-
wifoTa Soris arsebobs agreTve ormxrivi partikularuli normebi, rac damt-
kicebuli iyo 1960 wels ,gaeros saerTaSoriso sasamarTlos gadawyvetilebiT 
saqmeze, romelic exeboda indoeTis teritoriaze gavlas152 .
 saerTaSoriso samarTalSi arsebobs aseve ,,rbili“ samarTlis (soft law) 
normaTa mTeli kategoria, romelic Sedgeba saerTaSoriso konferenciebis, 
dawesebulebebis da organizaciebis mier miRebuli deklaraciebisa da re-
komendaciebisagan, romelTa mizans warmoadgens saxelmwifoTa qcevaze zega-
vlenis moxdena. aRniSnuli dokumentebi imitom Seadgenen  ,,rbil“ samarTals, 
rom maT darRvevaze ar gamoiyeneba valdebulebebis Sesrulebis uzrunve-
lyofis meqanizmebi. xSirad aRniSnuli normebi ganicdian inkorporirebas 
erovnul kanonmdeblobaSi, saerTaSoriso xelSekrulebebSi, an/da saxelmwi-
foTa mudmivi praqtikis Sedegad yalibdebian CveulebiTi samarTlis norme-
bad.
 amgvarad, saerTaSoriso samarTlis regulirebaSi ,,rbili“ samarTlis 
normebis potenciuri roli sakmaod maRalia. ra Tqma unda, aseTi inkorpo-
racia ar aris savaldebulo da xSirad es normebi atareben arasavaldebulo 
xasiaTs, iqamde, sanam ama Tu im saxelmwifos politikuri neba ar miiCnevs maT 
savaldebulod.      
  rogorc ukve aRiniSna, saerTaSoriso energetikis samarTlis erT-erT 
mniSvnelovan wyaros warmoadgens saerTaSoriso wes-Cveuleba. saerTaSo-
riso CveulebiTi samarTali warmoadgens saxelmwifoTa mudmivi praqtikis 
erTobliobas da opinion	 juris	 sive	 	 necessitates, anu saerTaSoriso samarTlis 
moTxovnebidan gamomdinare saxelmwifoTa pozicias, romelic dakavSirebu-
lia Sesabamisi qmedebis ganxorcielebasTan an Tavis SekavebasTan. amgvarad, 
CveulebiTi samarTali moicavs rogorc obieqtur elements (saxelmwifoTa 
zogad da mudmiv praqtikas), aseve subieqtur elements (saxelmwifoebi moq-
medeben an Tavs ikaveben qmedebisgan, maTze dakisrebuli valdebulebebidan 
gamomdinare). Cndeba diskusiebi, konkretul SemTxvevaSi rogor gansazRvroT 
am subieqturi elementis arseboba. am kuTxiT mniSvnelovani roli Seasru-
la gaeros saerTaSoriso sasamarTlom, romelmac daadgina saerTaSoriso 
152 Case concerning Right of Passage over Indian Territory (Merits), (Portugal v. India), Judgment of 12 April 1960. – 
[Электронный ресурс]. − Режим доступа: http://www.icj– cij.org/docket/files/32/4521.pdf
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CveulebiTi samarTlis formirebisaTvis samarTlebrivi kriteriumebi da 
gansazRvra gamosayenebeli materialuri normebi (1969 wlis CrdiloeTi zR-
vis kontinenturi Selfis saqmis gadawyvetis dros)153 . saxelmwifoTa praqti-
ka unda atarebds erTgvarovan da mudmiv xasiaTs da mowmobdes gansazRvruli 
normis sayovelTao aRiarebis aucileblobaze.  
 yovelive zemoaRniSnulis gaTvaliswinebiT, did mniSvelobas warmoad-
gens saerTaSoriso samarTlis CveulebiTi normebis Seqmnis procesi. drois 
monakveTis mxriv, aRniSnulis Seqmnam SeiZleba moiTxovos xangrZlivi perio-
di, ra Tqma unda, es iqneba damokidebuli normis bunebasa da xasiaTze. rogorc 
ki moxdeba axali normis preziumireba is gaxdeba savaldebulo yvela saxel-
mwifosaTvis. mas SeuZlia warmoSvas valdebulebebi, romlebic ar iTvalis-
wineben ama Tu im saxelmwifos mkveTr da pirdapir Tanxmobas. amasTan erTad, 
mudmivi winaaRmdegobis wesiT (persistent objector) saxelmwifos SeuZlia 
ar CaerTos CveulebiTi samarTlis normis gamoyenebis procesSi. magaliT-
ad SeiZleba moviyvanoT amerikis SeerTebuli Statebis qmedebebi mimarTuli 
teritoriuli zRvis gafarTovebis winaaRmdeg sami milis daSorebiT. imisaT-
vis, rom am wesma imuSavos da axalma normam ar warmoSvas aranairi valdebule-
bebi saxelmwifosaTvis, man unda mudmivad da medgrad normis formirebidan, 
gamoTqvas sakuTari azri misi gamouyeneblobis Taobaze154 .     
 aseve arseboben CveulebiTi materialuri normebi, romlebic did mniS-
vnelobas warmoadgenen energetikuli seqtorisaTvis da SesaZlebelia maTi 
mikuTvneba saerTaSoriso energetikis samarTlisaTvis: bunebriv resursebze 
mudmivi suvereniteti; sxva saxelmwifos an teritoriisaTvis zianis miyenebis 
dauSvebloba; sxva saxelmwifoebTan TanamSromlobisa da gafrTxilebis val-
debuleba, im riskebTan mimarTebaSi, romlebic dakavSirebulia sxvadasx-
va saSiSi saqmianobis aRmocenebasTan, eqstremaluri situaciebis CaTvliT. 
saerTaSoriso energetikis samarTlis aRniSnuli principebi gamomdinareobs 
saerTaSoriso samarTlis sayovelTaod aRiarebuli ZiriTadi principebidan. 
a. movCanis azriT, samecniero-teqnologiuri procesi  aramxolod ar  moiTx-
ovs saerTaSoriso samarTlis ZiriTadi principebis  ugulvebelyofas, aramed 
piriqiT, xels uwyobs maTi sivrcobrivi da sagnobrivi gamoyenebis sferos ga-
farTovebas155 . saerTaSoriso energetikis samarTlisaTvis did mniSvnelobas 
warmoadgens saxelmwifos Sida saqmeebSi Caurevlobisa da TanamSromlobis 
principi. saerTaSoriso samarTlis zemoaRniSnuli da aseve sxva danarCeni 
principebi warmoadgenen energetikul urTierTobaTa samarTlebrivi reg-
ulirebis fundaments.  
 rac Seexeba bunebriv resursebze xalxisa an saxelmwifos mudmiv suve-
renitets, es norma gaxlavT saerTaSoriso energetikis samarTlis sistemis 
Semqmneli principi. is dafuZnebulia gaerTianebuli erebis organizaciis 
or amocanaze: koloniuri erebis TviTgamorkvevis uflebaze da ganviTare-
badi qveynebis ekonomikur ganviTarebaze156 . aRniSnuli principis formireba 
ar warmoadgens advil sakiTxs, radgan is viTardeboda swored gaeros gener-

153North Sea Continental Shelf Cases, (Federal Republic of Germany v. Denmark; Federal Republic of Germany v. 
Netherlands), Judgment of 20 February 1969. – [Электронный ресурс]. − Режим доступа: http://www.icj-cij.org/
docket/files/52/5561.pdf 
154 Redgwell C. International Regulation of Energy Activities. − P. 34.
155 Мовчан А.П. Международное воздушное право / Мовчан Анатолий Петрович. – М.: Наука, 1980. – Кн. 
1. – С. 5.
156 Неотъемлимый суверенитет над природными ресурсами. A/RES/1803 (XVII), принята 14 де¬кабря 1962 
года. – Официальная интернет-страница Организации Объединенных Наций [ Электронный ресурс ]. – 
Режим доступа: http://www.un.org/russian/ga/17/docs/res17_2.htm.
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aluri asambleis rezoluciebis bazaze da ara saerTaSoriso xelSekrulebis 
dadebis an saxelmwifoTa mudmivi praqtikis gziT. normatiuli gamagreba aR-
niSnulma principma miiRo 1962 wlis 14 dekembris generaluri asambleis N1803 
rezoluciaSi, aseve axali saerTaSoriso ekonomikuri wesrigis damyarebis 
Sesaxeb saTanado deklaraciaSi (1974 wlis 1 maisis rezolucia N3201) da 1974n 
wlis 12 dekembris saxelmwifoTa ekonomikuri uflebebis da valdebulebebis 
qartiaSi, romlis pirveli nawilis 1-li muxlis meore punqtis Tanaxmad: ,,yve-
la xalxs Tavisi miznebis misaRwevad SeuZlia Tavisuflad moixmaros Tavisi 
bunebrivi simdidreebi da resursebi ise, rom ziani ar miayenos urTierTsarge-
blianobis principebze dafuZnebuli saerTaSoriso samarTlidan gamomdinare 
raime valdebulebas. arc erT xalxs araviTar SemTxvevaSi ar SeiZleba waerT-
vas saarsebo saxsrebi, romlebic mas ekuTvnis“. aRsaniSnavia, rom gaeros saer-
TaSoriso sasamarTlom 2005 wlis gadawyvetilebiT kongos saqmeSi ruandas 
winaaRmdeg daamtkica aRniSnuli normis Cveulebrivi xasiaTi 157, xolo igive 
sasamarTlos gadawyvetilebiT, korfus arxis saqmeSi (didi britaneTi albani-
is winaaRmed 1949w.) man daadgina principi, romlis mixedviT, saxelmwifos ar 
aqvs ufleba sakuTari teritoriis gamoyenebis ise, rom ziani miayenos sxva 
saxelmwifoebs158 .
 zianis miyenebis dauSveblobis principi gaSuqebuli iqna aSS-is saxelm-
wifoTaSorisi arbitraJis gaxmaurebul saqmeSi (Trail Smelter) da Semdgomi 
gamoyeneba hpova uamrav saerTaSoriso dokumentebSi, kerZod stokholmis 
deklaraciaSi garemos dacvis Sesaxeb da aseve rios deklaraciis principSi 159. 
arsebobs  TanamSromlobis valdebuleba bunebrivi resursebis saerTo sarge-
blobasTan dakavSirebiT, romelic ganviTarda wylis resursebis saerTo ga-
moyenebis konteqstSi, im sanapiro zolis momxmarebelTa uflebebis uzrun-
velyofisa da balansis mizniT, romlebic imyofebian dinebis maRal an dabal 
nawilSi160 . aRniSnuli normis gamoyeneba energetikul seqtorSi ganixilebo-
da navTobisa da gazis sabados konteqstSi, romlebic imyofebian saxelmwifo 
sazRvris sxvadasxva mxares da valdebulni arian iTanamSromlon maTi saerTo 
damuSavebisa da gamoyenebis kuTxiT161 . aRniSnul sakiTxSi arsebobs uamravi 
sirTule, ukanasknels ar warmoadgens SeTanxmebis da TanamSromlobis val-
debulebis Tanafardobis probleba erToblivad gamoiyenon amgvari saba-
doebi bunebriv resursebze mudmivi suverenitetis principis safuZvelze. es 
valdebuleba moicavs mxareTa Soris Setyobinebis gagzavnas, informirebas, 
konsultaciebs, magram aranairad ar exeba navTobisa da gazis sabadoebis er-
Tobliv damuSavebas da resursebis gamoyenebas162 . amgvarad, bunebriv resurse-
bze mudmivi suverenitetis fuZemdebluri principi, ar moicavs im sabadoebis 
damuSavebis TanamSromlobis valdebulebas, romlebic ganTavsebulia saxel-
mwifo sazRvris sxvadasxva mxares, radgan is gulisxmobs mxareTa saerTo val-
debulebas Taviv Seikavon iseTi qmedebebis da saqmianobis gnxorcielebisagan, 

157 Judgment in the Case Concerning Armed Activities on the Territory of the Congo (Democratic Republic of Congo 
v. Uganda) 244, 19 December 2005. – [ Электронный ресурс ]. − Режим до¬ступа: http://www.icj-cij.org/docket/
files/116/10455.pdf.
158 The Corfu Channel Case (Merits), Judgment of April 9th, 1949. – [Электронный ресурс]. − Режим доступа: 
http://www.icj-cij.org/docket/files/1/1645.pdf. 
159 Стокгольмская декларация. – [ Электронный ресурс ]. – Режим доступа: http://zakon.rada.gov.ua/cgi-bin/
laws/main.cgi?nreg=995_454. 
160 Catherine Redgwell. International Regulation of Energy Activities/ Energy Law in Europe. P. 35.
161 Schrijver N. Sovereignty over Natural Resources: Balancing Rights and Duties / Nico Schrijver. − Cambridge Stud-
ies in International and Comparative Law, 1997. − P. 338. 
162 Cameron P. The Rules of Engagement: Developing Cross-Border Petroleum Deposits in the North Sea and Carrib-
bean / Peter Cameron. − 2006. − P. 565. 
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romelic imyofeba misi iurisdiqciisa da kontrolis qveS da SeuZliaT ziani 
miayenon meore mxaris bunebriv resursebs da garemos.
 energetikis seqtoris mTavar mravalmxriv dokuments warmoadgens en-
ergetikuli qartiis xelSekruleba. misi Camoyalibebis proces safuZveli 
Cauyara 1990 wlis ivlisSi niderlanebis premier-ministrma ruud liuberesma, 
romelic xels uwyobda sabazro ekonomikaze ganviTarebadi qveynebis gadasv-
lis process163 . 
  evropul kavSirSi inicirebuli iqna saerTo strategia mimarTuli 
dasavleTi evropis problemebis gaerTianebaze (energetikuli miwodebis us-
afrTxoeba) aRmosavleTi evropis qveynebis SesaZleblobebTan (navTobisa da 
gazis mdidari resursebi). aRniSnuli strategia dafuZnebuli iyo dasavleTis 
invisticiebis integrirebas aRmosavleT-evropis qveynebis energetikul se-
qtorSi da resursebis tranzitze aRmosavleTidan dasavleTis mimarTulebiT. 
dRevandeli dRis mdgomareobiT xelSekrulebis ratificireba moaxdina 46 
saxelmwifom, maT Soris saqarTvelom (09.12.2004w. N656 -IIs) saqarTvelos par-
lamentis dadgenilebiT. im dros, rodesac evropuli energetikuli qartia, 
arsebiTad warmoadgenda aRmosavleTis da dasavleT evropis TanamSromlo-
bis xelSewyobis politikuri miznebis deklaracias, qartiis xelSekruleba 
ki warmoadgens iuridiulad savaldebulo mrvalamxriv dokuments, romelic 
aregulirebs saxelmwifoTaSorisi TanamSromlobis sakiTxs energetikis se-
qtorSi. misi debulebebi moicaven xuT farTo sferos:
• energetikis dargSi ucxouri investiciebis dacva da xelSewyoba, da-
fuZnebuli erovnuli reJimis gavrcelebaze;
• energoresursebiT Tavisufali vaWroba dafuZnebuli msoflio savaWro 
organizaciis wesebze;
• milsadenebsa da maT qselebze energoresursebis Tavisufali tranziti;
• garemoze sruli energetikuli ciklis uaryofiTi zemoqmedebis Sem-
cireba, energo seqtoris efeqturobis amaRlebis meSveobiT;
• saxelmwifoTa Soris wamoWrili davebis meqanizmebis SemuSaveba. 
  mTlianobaSi, aRniSnuli qartiis xelSekruleba axdens axali wesrigis 
formirebas globaluri energetikuli bazrisaTvis. is dafuZnebulia diskrim-
inaciis dauSveblobis principze da saerTaSoriso-samarTlebrivi instrumen-
tebis CarTulobaze konkurenciis CamoyalibebaSi, kerZod aq igulisxmeba saa-
rbitraJo procedurebi dakavSirebuli saxelmwifo proteqcionalizmis da 
monopoliebis politikasTan, aseve wamoWrili davebis regulirebasTan.
did interes iwvevs aseve inogeitis (inogate) programa, romelsac  safuZveli 
Caeyara 1995 wels. igi warmoadgenda evrokavSiris mxridan mxardamWeris iseT 
meqanizms, romelic mimarTuli iyo navTobisa da bunebrivi airis resurse-
bis evropaSi transportirebis uzrunvelyofisaken (programis saxelwodeba 
swored aRniSnulis akronims warmoadgens). Tavdapirvelad, aRniSnuli pro-
grama orientirebuli iyo navTobisa da bunebrivi airis milsadenebze, rom-
lebic aRmosavleT evropisa da kavkasiis gavliT miemarTebodnen evrokav-
Sirisaken. 2004 wels q. baqoSi (azerbaijani) da q. astanaSi (yazaxeTi) gamarTul 
konferenciebze gadawyda, rom mocemuli programis sazRvrebi gafarTovde-
boda da moicavda Semdeg oTx ZiriTad mimarTulebas:
• energetikuli usafrTxoebis uzrunvelyofis xelSewyoba;
• wevri qveynebis energetikuli bazrebis integracia evrokavSiris Sida 
energetikuli sabazro principebis Sesabamisad;
• mdgradi energetikis ganviTarebis mxardaWera;
163 Konoplyanik A., Walde T. Energy Charter Treaty and its Role in International Energy / Andrei Konoplyanik and 
Thomas Walde // Journal of Energy & Natural Resources Law. – Vol. 24. − № 4. − 2006. – P. 523-558.
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• regionaluri mniSvnelobis erToblivi energetikuli proeqtebis ganx-
orcielebis mizniT investiciebis mozidvis uzrunvelyofa;
 igi warmoadgens energetikuli TanamSromlobis saerTaSoriso pro-
gramas, romelSic CarTulni arian evrokavSiris (EU) wevri qveynebi, Turqe-
Ti da yofili sabWoTa kavSiris qveynebi, garda baltiispireTis qveynebisa da 
ruseTis federaciisa. formalurad aRniSnuli programa iSifreba rogorc 
„evrokavSiris, Savi da kaspiis zRvis saxelmwifoebsa da maT mezobel qveynebs 
Soris saerTaSoriso TanamSromlobis xelSemwyobi programa“. aRniSnuli 
programis ganxorcieleba xdeba evrokavSiris EuropeAid programis, q. kievSi 
(ukraina) arsebuli samdivnosa da q. TbilisSi (saqarTvelo) arsebuli region-
aluri ofisis mxardaWeriT.
 q. baqos (azerbaijani) iniciativa warmoadgens evrokavSirsa da in-
ogeitis partnior qveynebs Soris mimdinare energetikuli TanamSromlobis 
Sedegs. aRniSnuli iniciativa gaJRerebuli iqna 2004 wlis 13 noembers q. baqo-
Si gamarTul energetikis ministrTa konferenciaze. rigiT meore ministeria-
li gaimarTa ukve q. astanaSi 2006 wlis 30 noembers. aRniSnul konferenciaze 
ganisazRvra programa inogeitis gafarToebuli profili, rac gulisxmobs 
partnior qveynebsa da evrokavSirs Soris sxvadasxva energetikuli sakiTx-
ebTan dakavSirebiT TanamSromlobis gaRrmavebas. baqos iniciativis mTavar 
amocans warmoadgens: partniori qveynebis energetikuli bazrebis integra-
cia evrokavSiris bazarTan; gamWvirvale energetikuli bazrebis Camoyalibe-
ba; investiciebis mozidva da energiis miwodebis usafrTxoebis uzrunvelyo-
fa; (iniciativis danarCeni amocanebi exeba transportis sferos). Sesabamisad, 
partniori qveynebi SeTanxmdnen moaxdinon samarTlebrivi da teqnikuri stan-
dartebis harmonizacia evrokavSirisa da saerTaSoriso standartebTan da 
normebTan, raTa uzrunvelyon integrirebuli energetikuli bazris gamar-
Tuli funqcionireba; arsebuli infrastruqturis modernizebisa da gafar-
Toebis gziT uzrunvelyon energiis usafrTxod miwodeba; ganaxorcielon 
moZvelebuli infrastruqturis modernizacia; ganaviTaron axali infra-
struqtura da danergon Tanamedrove monitoringis sistema; efeqtiani da 
mdgradi energetikuli sistemebis integrirebis gziT gaaumjobeson energiis 
miwodebisa da moTxovnis menejmenti; xeli Seuwyon erToblivi energetikuli 
proeqtebis ganxorcielebas. aRniSnuli amocanebi srulad asaxuli iqna as-
tanis ministrTa konferenciaze damtkicebul „gzamkvlevSi“164 .
 gansaxilveli sakiTxebis masStabis da mniSvnelobis gaTvaliswinebiT, 
SesaZlebelia saerTaSoriso energetikis samarTali masSi arsebuli urTier-
Tobebis mTeli speqtris CaTvliT, ganvixiloT Tanamedrove saerTaSoriso 
samarTlis damoukidebel erT-erT dargad.
 amgvarad, saerTaSoriso energetikis samarTali warmoadgens Camoyal-
ibebul saerTaSoriso-samarTlebriv movlenas, romelic mniSvnelovan adg-
ils ikavebs Tanamedrove saerTaSoriso samarTlis sistemaSi. is principSi pa-
suxobs saerTaSoriso samarTlis dargad gamoyofis yvela ZiriTad moTxovnebs 
da kriteriumebs. am axali saerTaSoriso-samarTlebrivi movlenis aRmoceneba 
mowmobs saerTaSoriso samarTlis progresul ganviTarebaze da adasturebs 
energetikul seqtorSi arsebuli problemebis dainteresebis maRal dones  
saerTaSoriso sazogadoebaSi.

164 INOGATE Technical Secretariat and Integrated Programme in support of the Baku initiative and the Eastern Part-
nership energy objectives https://www.euneighbours.eu/en/east/eu-in-action/projects/inogate 
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reziume

 statia momzadebulia saqarTvelos teqnikuri universitetis samar-
Tlisa da saerTaSoriso urTierTobebis fakultetis samecniero-kvleviTi 
proeqtis „sainJinro samarTlis“ farglebSi da eZRvneba saerTaSoriso ener-
getikis samarTlis saerTaSoriso samarTlis damoukidebel dargad formire-
bis sakiTxs. daskvna keTdeba samarTlis sxvadasxva mecnieris mier damkvidre-
buli niSnebisa da Tvisebebis erTobliobis analizze, romlebic warmoadgenen  
samarTlis axali dargis formirebis safuZvels. statiaSi aseve, yuradRebaa 
gamaxvilebuli saerTaSoriso arenaze energetikaSi arsebuli sakiTxebis mniS-
vnelobaze.

Resume

 The article is prepared in the framework of the scientific-research project “Engineering 
Law” of Faculty of Law and International Relations and is dedicated to the creation of International 
Energy Law as an independent field. The conclusion is based on the analysis of the combination of 
the characteristics and properties of the various scientists who are the basis for forming a new field 
of law. The article emphasizes the importance of energy issues in the international arena.

Резюме

 Данная статья Статья опубликована в рамках проекта ГТУ и факультета право и 
международных отношений “Инженерное право”. посвящена вопросу формирования 
международного энергетического права как самостоятельной отрасли международного 
права. Вывод делается на основе анализа совокупности признаков, выделяемых учёными 
правоведами, являющихся основанием для формирования новой отрасли права. В статье 
подчеркивается значимость энергетических вопросов на международной арене.
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2.saerTaSoriso xelSekrulebebi, rogorc energetikis 
samarTlis mniSvnelovani wyaro

asocirebuli profesori 
oTar pavliaSvili

 energo seqtorSi urTierTobaTa samarTlebrivi regulireba xor-
cieldeba samarTlis sxvadasxva wyaroebis meSveobiT. es garemoeba sruliad 
eqvemdebareba axsnas, radgan samarTlis wyaroebi da maTi saxeebi ganicdian 
cvlilebas sazogadoebis, saxelmwifosa da samarTlis ganviTarebis etapebis 
kvaldakval. samarTlis Teoriis  sistemaSi misi wyaroebis funqciebi, gamoix-
ateba imaSi, rom erTis mxriv gamijnon samarTlis wyaroebi socialuri reg-
ulatorebisgan, xolo meores mxriv - gamoavlinon ama Tu im wyaros adgili 
samarTlis sistemaSi, aseve misi iuridiuli Zalis Tanafardoba  samarTlis 
sxva wyaroebTan mimarTebaSi. amasTan erTad, samarTlis normebis obieqti-
virebis formebi mudmivad ganicdian  diferencirebas.
 energo seqtorSi sazogadoebrivi urTierTobaTa samarTlebrivi reg-
ulirebis analizi 2025 wlamde saqarTvelos energetikuli strategiis re-
alizaciis etapebis gaTvaliswinebiT, SesaZleblobas iZleva ganvsazRvroT 
mimdinare Tanafardoba ama Tu im samarTlis wyaros gamoyenebaSi, SevimuSavoT 
samarTlebrivi regulirebis gaumjobesebis winadadebebi.
 energetikis samarTlis wyaroebze msjelobisas, rodesac ganvixilavT 
normatiul-samarTlebriv aqtebs, yuradReba aucileblad unda SevaCeroT 
saqarTvelos konstituciis normebze (mux.	N3; N30 punq. 2; N37 punq. 4)165 . aRsani-
Snavia, rom energetikis kanonmdeblobis sistemis safuZvelSi Cadebulia kon-
stituciuri normebi, romlebic moicaven ekonomikuri sivrcis erTianobas, 
saqonlis Tavisufal gadaadgilebas, konkurenciis mxardaWeras, ekonomiku-
ri saqmianobis Tavisuflebas, miwis da bunebrivi resursebis Tavisufal gan-
kargvas Tu es zians ar ayenebs garemos.
 saerTaSoriso xelSekrulebebi warmoadgenen energetikis samarTlis 
mniSvnelovan wyaros. energetikis dargisTvis damaxasiaTebelia ,,saqarTve-
los saerTaSoriso xelSekrulebebis Sesaxeb“  (16/10/1997 w.)	 N934 saqarTve-
los kanoniT gaTvaliswinebuli xelSekrulebebis saxeebis gamoyeneba166 .
 zemod aRniSnuli kanonis me-2 muxlis I punqti iTvaliswinebs saerTaSo-
riso xelSekrulebaTa sam saxes: 1) saxelmwifoTaSorisi xasiaTis - saerTaSo-
riso xelSekrulebebi, romlebic ideba ucxo saxelmwifoebTan, saerTaSoriso 
organizaciebTan da sxva warmonaqmnebTan saqarTvelos saxeliT; 2) mTavro-
baTaSorisi xasiaTis - saerTaSoriso xelSekrulebebi, romlebic ideba ucxo 
saxelmwifoebTan, saerTaSoriso organizaciebTan da sxva warmonaqmnebTan 
saqarTvelos mTavrobis saxeliT; 3) uwyebaTaSorisi xasiaTis - saerTaSoriso 
xelSekrulebebi, romlebic ideba ucxo saxelmwifoebTan, saerTaSoriso or-
ganizaciebTan da sxva warmonaqmnebTan saqarTvelos aRmasrulebeli xelisu-
flebis organoTa an uflebamosil organizaciaTa saxeliT.
 energetikis sferoSi (energetikis dargis miuxedavad) dadebuli saxel-
mwifoTaSorisi xelSekrulebebidan aucilebelia yuradReba gavamaxviloT 
venis 1980 wlis konvenciaze ,,saqonlis saerTaSoriso yidva-gayidvis xe-

165 saqarTvelos 1995 wlis 24 agvistos konstitucia (konsolidirebuli versia - 23/03/2018/ 
wlis mdgomareobiT; 
166 saqarTvelos saerTaSoriso xelSekrulebebis Sesaxeb (16/10/1997 w.) N934 saqarTvelos 
kanoni (konsolidirebuli versia) - 16/12/2015/ wlis mdgomareobiT;
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lSekrulebaTa Sesaxeb“ (ZalaSia saqarTvelos parlamentis 1994 wlis 3 Te-
bervlis dadgenilebiT), radganac energetikuli obieqtebis mSeneblobisa da 
funqcionirebisTvis aucilebeli danadgarebis uamravi nawilis Sesyidva xor-
cieldeba ucxouri mwarmoeblisagan167 . aRniSnuli konvencia aqtiurad gamoi-
yeneba praqtikaSi da gaxlavT ara erTi samecniero kvlevis sagani.  
 agreTve saxelmwifoTaSorisi xelSekrulebebidan ar SeiZleba ar avRniS-
noT ,,samrewvelo sakuTrebis dacvis Sesaxeb“ 1883 wlis 20 martis parizis kon-
vencia , aseve 1958 wlis 10 ivnisis niu iorkis konvencia 168,,ucxouri saarbitra-
Jo gadawyvetilebebis cnobisa da aRsrulebis Sesaxeb169“ .
 saqarTvelos evrokavSirTan energetikuli TanamSromlobis gamosaxat-
avad   xSirad urTierTmonacvleobiT gamoiyeneba terminebi: ,,energetikuli 
gaerTianeba“, ,,energetikuli Tanamegobroba“, ,,energetikuli kavSiri“ da ,,en-
ergetikuli qartia“.
  Tavis mxriv, energetikuli gaerTianeba (Energy Community)  aris organi-
zacia, romlis mTavari mizania evropuli energetikuli kanonmdeblobis da 
bazris principebis gavrceleba evrokavSiris arawevr qveynebSi. ufro zus-
ti Targmani iqneboda „energetikuli Tanamegobroba“, Tumca es termini ofi-
cialur dokumentebSi ar gamoiyeneba da praqtikaSi damkvidrda termini ,,en-
ergetikuli gaerTianeba“. 
 energetikuli gaerTianebis amocanebia: 
• wevr qveynebSi sainvesticio garemos Seqmna bunebrivi gazis da eleqtro-
energiis infrastruqturaSi investiciebis mosazidad da energiis stabiluri 
da uwyveti miwodebis uzrunvelsayofad;
• energetikul qselSi farTo vaWrobisaTvis erTiani maregulirebeli 
sivrcis Seqmna da sabazro konkurenciis ufro farTo geografiul arealSi 
gavrceleba;
• miwodebis usafrTxoebis gazrda investiciebis zrdiT da urTierTTa-
namSromlobis meqanizmebis ganviTarebiT;
• garemosdacviTi mdgomareobis gaumjobeseba da energoefeqturi 
RonisZiebebisa da ganaxlebadi energiis gamoyenebis xelSewyoba.
 energetikuli gaerTianebis wevria balkaneTis eqvsi qveyana, ukraina 
da moldova, xolo damkvirveblebi - TurqeTi da somxeTi. saqarTvelosTan 
mimarTebiT ki mimdinareobs molaparakeba srul wevrobaze, rasac udidesi 
mniSvneloba aqvs evrokavSirTan asocirebis xelSekrulebis SesrulebisTvis, 
evrokavSiris daxmarebiT energetikis modernizaciisa da energetikuli usa-
frTxoebis gaZlierebisTvis.
 energetikuli qartia (Energy Charter) aris damoukidebeli saerTaSori-
so samTavrobaTaSoriso organizacia, romelic efuZneba 1994 wlis energeti-
kuli qartiis xelSekrulebas da aerTianebs 52 evropul da aziur saxelmwi-
fos. saqarTvelo misi wevria 1995 wlidan da 2015 wels iyo misi Tavmjdomare 
qveyana. aRniSnuli xelSekruleba gansazRvravs oTx ZiriTad mimarTlulebas:
• energetikaSi ucxouri invisticiebis dacva, xelsayreli pirobebis Seqm-
na da investorTa komerciuli da politikuri riskebis Semcireba;
•  energetikuli resursebiT vaWrobis aradiskriminaciuloba (maT Soris 
„mesame mxaris daSveba“); urTierTobebis Camoyalibeba msoflio savaWro orga-

167 ,,saqonlis saerTaSoriso yidva-gayidvis xelSekrulebaTa Sesaxeb“ venis 1980 wlis konven-
cia -  (ZalaSia saqarTvelos parlamentis 1994 wlis 3 Tebervlis dadgenilebiT); 
168 ,,samrewvelo sakuTrebis dacvis Sesaxeb“ 1883 wlis 20 martis parizis konvencia - ix. el., 
gverdi: http://www.supremecourt.ge/files/upload-file/pdf/aqtebi46.pdf;		 	
1691958 wlis 10 ivnisis niu iorkis konvencia ,,ucxouri saarbitraJo gadawyvetilebebis cno-
bisa da aRsrulebis Sesaxeb“ - ix. el., gverdi: http://nccl.ge/m/u/ck/files/NYC-Glossary.pdf;
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nizaciis (WTO) wesdebis dacviT da energiis miwodebis saimedoobis uzrunve-
lyofa milsadenebis, qselebis da  transportirebis sxva saSualebebis gamoy-
enebiT;
• energoefeqturi RonisZiebebis xelSewyoba da amiT garemoze uaryofi-
Ti zemoqmedebis Semcireba.
 energetikuli qartiis xelSekrulebis farglebSi saqmianoba warmar-
Tavs samdivno, romelic ganlagebulia briuselSi, belgiaSi.
 evropis energetikuli qartia aris deklaracia, romelic gamoxatavs 
principebs, romlebic safuZvlad unda daedos saerTaSoriso energetikul 
TanamSromlobas, rac damyarebuli unda iyos energiis usafrTxo miwodebaze 
da mdgrad ekonomikur ganviTarebaze. deklaraciaze xelis mowera aris pir-
veli da aucilebeli nabiji 1994 wlis energetikuli qartiis xelSekrulebis 
wevrobisTvis.
 saerTaSoriso energetikuli qartia  aris saerTaSoriso energetikul 
principebze da 21-e saukunis gamowvevebze  dafuZnebuli deklaracia, romel-
ic evropis energetikuli qartiis msgavsad ar aris iuridiulad savaldebulo 
dokumenti. 2015 wlis maisSi deklaracias xeli 72 qveyanam moawera da saxelm-
wifoTa am raodenobiT CarTulobis gamo qartias ewoda saerTaSoriso ener-
getikuli qartia, romelic aseve warmoadgens pirvel nabijs energetikuli 
qartiis xelSekrulebis wevrobisTvis.
 energetikuli kavSiri (Energy Union) ar warmoadgens raime axal gaer-
Tianebas. es aris saxeli evrokavSiris axali energetikuli strategiisa.  rom-
lis mTavari mizania infrastruqturiT da kanonmdeblobiT gaaerTianos evro-
puli energetikuli bazrebi da „erTi xmiT“ (in one voice) elaparakos energiis 
monopoliur momwodeblebs.
 energetikuli kavSiris strategiis ganxorcielebas xelmZRvanelobs 
evrokavSiris erTerTi vice-prezidenti –  maroS SefkoviCi. strategiis  Zir-
iTadi xuTi komponentia:
•energetikuli usafrTxoeba, solidaroba, ndoba;
•srulad integrirebuli evropuli energetikuli bazari;
•energoefeqturoba rogorc energiaze moTxovnis Semcirebis xelSemwyobi;
•ekonomikis dekarbonizeba (saTburi gazebis gafrqvebis Semcireba);
•kvleva, inovacia, konkurencia.
 es strategia energetikuli TvalsazrisiT aZlierebs evrokavSirs ro-
gorc Cvens partniors da moicavs TanamSromlobis da energetikuli usa-
frTxoebis komponentebs, romlebic saqarTveloze gavrcelda 2016 wlis 14 
oqtombers, saraevoSi, saqarTvelos mTavrobis mier oqmze xelis moweridan da 
saqarTvelos parlamentis ratifikaciis Semdgom, qveyana gaxdeba energetiku-
li gaerTianebis oficialuri da srulfasovani kontraqtori mxare.
 energetikuli gaerTianebis wevroba saqarTvelosTvis umniSvnelova-
nesi nabijia evrokavSirTan integraciisa da energetikuli seqtoris ganvi-
Tarebis gzaze. saqarTvelos miecema SesaZlebloba da mxardaWera moargos 
sakuTari energetikis seqtori evrokavSiris standartebs, raSic moiazreba 
konkurentuli bazris Seqmna, energetikuli usafrTxoebis gaZliereba, ganax-
lebadi energiis wyaroebis gamoyenebis waxaliseba da energoefeqturobis gan-
viTareba.
 evrokavSiris energetikuli politikis ganuyofel nawils warmoadgens 
energousafrTxoeba da garemos dacva.  es politika evrokavSirSi Semomava-
li qveynebis (maT Soris saqarTvelos) politikis logikuri gagrZelebaa. 1995 
wels xelmomweri konvencia ,,evropuli naxSirisa da foladis kavSiri“ (Euro-
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pean Coal and Steel Community – ECSC) gadaizarda evroatomSi 1957 wels evropis 
atomuri energiis gaerTianeba	(European	Atomic	Energy	Community), Semdgomi gan-
viTarebis Sedegad, evrokomisiis mier Camoyalibda energetikuli paketebis 
saxiT.
 evrokavSiris politika energetikis dargSi, pirobiTad SeiZleba daiyos 
ramdenime etapad: 1996 weli - evrokavSirma gamosca pirveli direqtiva ele-
qtroenergetikaSi, 1998 wels ki mas daemata pirveli direqtiva gazis sfero-
Si. 2000 wels am or direqtivas daemata evropis energomiwodebis usafrTxoe-
bis strategiis pirveli mwvane wigni. es sami dokumenti da drois am periodSi 
miRebuli ganaxlebad energetikul wyaroebTan dakavSirebiT Seqmnili mwvane 
da TeTri wignebi, warmoadgenen pirvel energetikul pakets.  2003 wels evro-
kavSirma miiRo eleqtroenergiisa da gazis meore direqtiva, romelic Seivso 
2004 wlis usafrTxo miwodebis direqtiviT da uwodes meore energetikuli pa-
keti.
 evrokomisiis mier 2006 wels momzadebuli mwvane wigni (European Strategy 
for	Sustainable,	Competitive	and	Secure	Energy	Commission’s green	paper	-		Brussels,	8.3.2006	
COM(2006) 105	final170  - ,,evrokavSiris energetikis strategia konkurentunari-
anobis, mdgradobis da usafrTxoebisTvis“) 2008-2009 wlebSi Seivso sami pa-
ketiT: mesame energetikuli paketi moicavs direqtivas da sam regulacias: 
2009/72/EC direqtiva eleqtroenergiis Sida bazrisaTvis saerTo wesebis Ses-
axeb; 714/2009 regulacia eleqtroenergiiT transsasazRvro vaWrobis qsel-
ze daSvebis Sesaxeb171 ; 715/2009 regulacia bunebrivi gazis gadamcem qselebze 
daSvebis Sesaxeb; 713/2009 regulacia energetikis maregulirebelTa TanamS-
romlobis saagentos (ACER) dafuZnebis Sesaxeb. imis miuxedavad, rom evro-
kavSirs mesame paketis Semdeg meoTxe paketi ar miuRia, 2010 wlis 10 noembers 
evrokomisiam miiRo ,,energia 2020 - strategia energetikis konkurentunaria-
nobis, mdgradobisa da usafrTxoebisTvis da 2011 wels - ,,energetikuli efeq-
turobis gegma 2011“. aRniSnuli ori dokumenti  uamrav siaxles matebs mesame 
pakets da amiT adasturebs, rom energetikis dargSi evrokavSiris politikis 
sam paketad dayofa sakmaod pirobiT  xasiaTs atarebs. 
 aRsaniSnavia, rom evrokavSiris energetikuli politikis ganviTarebi-
sTvis sakvanZo rols asrulebs iseTi saerTaSoriso dokumenti rogoricaa 
1991 wlis evropuli energetikuli qartia da 1994 wlis energetikuli qartiis 
lisabonis xelSekruleba.
 Sesabamisad, evropuli kavSiris energetikis samarTali warmodgenilia 
(EU)  samarTlis sxvadasxva wyaroebis saxiT. es gaxlavT sadamfuZneblo aqtebi 
(fuZemdebluri dokumentebi), sasamarTlo praqtika da a.S. aqve unda aRiniS-
nos evrokomisiis gzavnilebi (Communications), romlebic savaldebulo Zalis 
ar qonis miuxedavad, asruleben mniSvnelovan rols evropul energetikis 
samarTalSi. 
 energetikis dargSi arsebuli normatiuli masalis uamravi nawili moce-
mulia evrokavSiris sakanonmdeblo aqtebSi - direqtivebSi da regulaciebSi. 
am mimarTulebiT aRsaniSnavia saqarTvelo mTavrobis mier  2017 wlis 01 ivliss 
miRebuli (	N	L-198)	  energetikuli gaerTianebis damfuZnebeli xelSekrule-
170 European Strategy for Sustainable, Competitive and Secure Energy Commission’s green paper -  Brussels, 8.3.2006 
COM(2006) 105 final - იხ.	 ელ.,	 გვერდი:	 http://europa.eu/documents/comm/green_papers/pdf/com2006_105_
en.pdf; 
171 2009 wlis 13 ivlisis direqtiva 2009/72/EC	 eleqtroenergiis Sida bazris regulirebis 
saerTo wesebis Sesaxeb, romelic auqmebs direqtivas-2003/54/EC-https://matsne.gov.ge/ka/document/
view/3624857; evroparlamentisa 2009 wlis 13 ivlisis regulacia N714/2009 eleqtroenergiis 
transsasazRvro gacvlisaTvis qselTan wvdomis pirobebisa da evropis gaerTianebis regu-
laciis (EC) No 1228/2003 gauqmebis Sesaxeb-https://matsne.gov.ge/ka/document/view/3636059; 
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ba, romelis sxvadasxva normatiul aqtebis moqmedeba unda ganxorcieldes EC 
Sesabamisi direqtivebis moqmedebis sferoSi: (2003/54/EC	da	2003/55/E;	96/61/EC;	
85/337/EEC;	97/11/EC;	2003/35/E;	1999/32/EC;	93/12/EEC;	2001/80/EC;	79/409/EC;	2001/77/
EC;	2003/30/EC;	2009/28/EC)172 . 
 garkveul sirTules energetikis samarTlis, rogorc ЕС samarTlis 
dargis identifikaciis saqmeSi, warmoadgens misi gamoyofa samarTlis sxva 
dargebis fonze, romlebTanac mas uSualo kavSiri gaaCnia:	 ЕС	 ekologiuri 
samarTali; normebi romlebic aregulireben evrokavSiris Sida bazris wesebs; 
satransporto samarTali; normebi, romlebic exeba momxmarebelTa uflebebis 
dacvas, da a.S. evrokavSiris uamravi samarTlebrivi aqtebs Soris (pirvel rig-
Si sakanonmdeblo), arsebobs rigi iseTi aqtebis, romlebis pirdapir ar exeba 
energetikis samarTals, magram met naklebad exeba mas. amgvarad, samarTlis 
normebis identificireba, romlebic gamonaklisad exeba energetikis samar-
Tals, sakmaod sirTules warmoadgens.
 ase magaliTad, cxadia, rom sakanonmdeblo debulebebi, romlebic ex-
eba globalur daTbobasTan brZolis sakiTxebs, ar miekuTvneba energetikis 
samarTlis dargs, amave dros, 2009 wels miRebuli iqna	,,klimat-energetikis“ kanon-
Ta paketi 173, romelic wminda saxiT ar SeiZleba mivakuTnoT arc energetikis 
da arc ekologiur samarTals. magram zomebi, romlebic ganmtkicebulia Sesa-
bamis sakanonmdeblo aqtebSi met wilad exeba am ukanasknels.  
 evrokavSiris sadamfuZneblo aqtebis bolo cvlilebebis ganxorciele-
basTan erTad SesaZlebeli gaxda Seiqmnas ЕС-is  samarTlis aRniSnuli dargis 
erTiani baza, kerZod evropis kavSiris funqcionirebis Sesaxeb SeTanxmebis (TFEU) 
194-e muxli moicavs im miznebis CamonaTvals, romlebzec momarTulia evro-
kavSiris politika energetikis dargSi. Sedegad, ЕС-is  nebismieri aqti, met 
wilad direqtiva an reglamenti im SemTxvevaSi iqneba mikuTvnebuli energe-
tikis samarTals, Tu is miRebulia  (TFEU) 194-e muxlis safuZvelze, rac gaad-
vilebs imis Semecnebas, exeba esa Tu is normatiuli aqti evrokavSiris samar-
Tals da energetikis politikas .174

 aseve evrokavSiris energetikis samarTlis urTierTkavSiri sayofacx-
ovrebo saqmianobis sxvadasxva sferosTan gamoixateba teqnikuri progresis, 
mecnierebis ganviTarebis da mrewvelobis modernizaciis investiciebis pro-
eqtebSi. magaliTad, energetikaSi gamosayenebeli teqnologiebis ganviTare-
bisTvis, evropulma kanonmdeblebma gaafarToves energetikis samarTlis dar-
gis farglebi da CarTes masSi rogorc e.w. ,,CarCo“ programebi, 175romlebic 
exeba Tanamedrove teqnologiebis da mecnierebis ganviTarebas , aseve pro-
gramebi romlebic exeba inovaciebs da konkurencias176 .
  energetikis dargSi inovaciebis ganviTarebis aucilebloba aRniSnuli 
iyo aseve 2007 wlis 22 noembris evrokomisiis strategiul gegmaSi: ,,teqnol-
ogiebi warmoadgenen energetikis politikis sakvanZo elements“. ,,evropas es-
aWiroeba inovaciebisa da teqnologiebis ganviTarebis specialuri politika, 

172 energetikuli gaerTianebis damfuZnebeli xelSekruleba N L-198 (miRebulia saqarTvelo 
mTavrobis mier  2017 wlis 01 ivliss) -https://matsne.gov.ge/ka/document/view/3757843;
173 PE et Cons. UE, dir. 2009/31/CE, 23 avr. 2009, relative au stockage géologique du  dioxyde de carbone et modifiant;
174 Treaty on the Functioning of the European Union (TFEU) Consolidated version, C 83/49, Official Journal of 
the European Union, 30.03.2010 - https://plone.unige.ch/art-adr/cases-affaires/ayuba-suleiman-diallo-qatar-muse-
ums-authority-and-the-united-kingdom/treaty-on-the-functioning-of-the-european-union-tfeu/view; 
175 PE et Cons. UE, déc. 1982/2006/CE, 18 déc. 2006, relative au septième programme-cadre de la Communauté eu-
ropéenne pour des actions de recherche, de développement technologique et de démonstration (2007-2013) // Journal 
Offi ciel de l’union européenne 30 Décembre 2006; 
176 PE et Cons. UE, déc. N 1639/2006/CE, 24 oct. 2006, établissant un programme-cadre pour l’innovation et la com-
pétitivité (2007-2013). // Journal Offi ciel de l’union européenne 9 Novembre 2006
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romelic rac SeiZleba naklebi zianis momtani iqneba garemosaTvis. aRniSnuli 
miznebis realizaciis finansur instruments warmoadgens reglamenti miRebu-
li  ЕС-is mesame energo paketis farglebSi da mimarTulia energetikis dargSi 
teqnologiebisa da infrastruqturis ganviTarebaze177 .
 aRniSnuli reglamentiT ganmtkicebuli inovaciebis ganviTarebis pro-
grama, miznebis saxiT adgens: gazis dargis da eleqtroenergiis gamomuSavebis 
sferos infrastruqturis ganviTareba; ,,qaris“ energiis ganviTareba; aseve 
naxSirorJangis gazis Segroveba da miwisqveSa Senaxva. aRniSnuli programa 
ganviTarebis ZiriTadi orientirebis saxiT energetikis dargSi miuTiTebs 
aseve energomatareblebis uwyveti xelmisawvdomobis uzrunvelyofaze da at-
mosferoSi naxSirorJangis gazis gamoyofis Semcirebaze, rac upirobod aseve 
ar miekuTvneba energetikis samarTlis dargs da met wilad exeba ekologiuri 
samarTlis Sida usafrTxoebis sakiTxebs.    
 evrokavSiris samarTlebrivi aqtebi energetikis dargSi sakmaod mra-
valricxovania. evrokomisiis energetikuli departamentis mier SemuSavebu-
li aqtebis oficialur klasifikaciaSi178 , romelic Semoifargleba mxolod 
sakanonmdeblo aqtebis (direqtivebis da reglamentebis) CamonaTvaliT, moi-
cavs 160-ze met aqts. Tuki mivmarTavT kanonqvemdebare aqtebs, romlebic ar 
atareben savaldebulo xasiaTs (miekuTvneba ЕС ,,rbil samarTals“-mimarTve-
bi, Setyobinebebi, strategiebi, gegmebi da a.S.), aseve kanonmdeblobas, romelis 
met naklebad exeba energetikas, aRmovaCenT, rom amgvari aqtebis raodenoba 
aRemateba 3000. energetikis dargSi aqtebis amgvari raodenobis arsebobasTan 
erTad misi samarTlebrivi regulireba gaxda moculobiTi da specializire-
buli da Sedegad miiRo dargobrivi da kompleqsuri xasiaTi. evrokavSiris da 
misi kanonmdeblobis e.w. ,,meorad samarTalTan“ mimarTebaSi (e.i. direqtivebi-
sa da reglamentebis), SeiZleba iTqvas, rom isini gansxvavdeba aramxolod sa-
kuTari mniSvnelobiT  ЕС	samarTlis sistemaSi aramed raodenobiTac. amasTan 
dakavSirebiT, energetikis mecnierebis dargSi evrokavSiris samarTlis mier 
SemoTavazebulia uamravi klasifikacia179 , romelic xSirad dafuZnebulia 
dargobriv midgomaze, Tumca iuridiuli TvalsazrisiT evropuli sakanon-
mdeblo aqtebis klasifikacia SeiZleba ganxorcieldes erTis mxriv im aqtebs 
Soris romlebic exeba atomur energetikas, xolo meores mxriv energetikis 
dargSi arsebuli yvela sxva aqtebs Soris. aRniSnuli midgoma efuZneba imas, 
rom evrokavSiris kanonmdebloba atomuri energetikis sferoSi yalibdeboda 
calkeul iuridiul safuZvelze - ,,evropuli atomuri energiis Tanamegobro-
bis Sesaxeb xelSekrulebaze“.
 energetikis dargSi evropuli kanonmdeblobis mravalmxrivi da komple-
qsuri xasiaTi moiTxovs samarTlis mecnierebis warmomadgenelTa da evroka-
vSiris organoTa mxridan dargobriv (ufro sustad ki qvedargobriv) midgo-
mas energo sferos kanonmdeblobis klasifikaciis mimarT. arc ise iSviaTad, 
SeiZleba aRmovaCinoT midgoma, sadac calkeulad ganixileba ЕС organoTa 
sxvadasxva saxis aqtebi, energetikis iseT dargebSi rogoricaa: navTobis, ga-
zis, ganaxlebadi energiis sfero da a.S. aRsaniSnavia, rom energetikis aqtebis 
mniSvnelovani nawili atarebs dargTaSoris xasiaTs, radganac isini avrcele-
ben gavlenas energetikis yvela sferoze. magaliTad, arsebobs evrokavSiris 
xelisuflebis organoTa Sesabamisi aqtebi, romlebic mTlianobaSi areguli-

177 PE et Cons. UE, règl. (CE) N 663/2009, 13 juill. 2009, établissant un programme d’aide à la relance économique 
par l’octroi d’une assistance fi nancière communautaire à des projets dans le domaine de l’énergie. // Journal Offi ciel de 
l’union européenne 31 Juillet 2009; 
178 http://ec.europa.eu/energy/index_en.htm; 
179 M. Ruete. Une politique européenne de l’énergie. // LPA 26 avr. 2007. – p. 5; 
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reben invisticiebs energetikaSi180 . analogiuria, anu energetikis ama Tu im 
dargisTvis mikuTvnebis gareSe, regulirdeba geologiuri kvlevebis sxva-
dasxva aspeqtebi, romlebic mimarTulia enrgomatareblebis da  sasargeblo 
wiaRiseulebis aRmoCenaze181 .  aseve yuradReba unda gavamaxviloT, ekonomi-
kuri daxmarebis erToblivi programebis arsebobaze, romlebic mimarTula 
ekonomikis aRdgenaze energetikis dargSi proeqtebis realizaciisTvis.     
 Tumca,	ЕС xelisuflebis organoTa ZiriTadi masa energetikaSi atarebs 
dar gobriv xasiaTs, anu avrcelebs Tavis moqmedebas energetikis ama Tu im 
konkretul dargze. SesaZlebelia, ganvixiloT is mniSvnelovani sakanonmdeb-
lo aqtebi, romlebic mowmobs energetikis dargis samarTlebrivi regulire-
bis ganviTarebis Tanamedrove cvlilebebze da mimarTulebebze. 
 navTob-energetikis dargSi evropuli kanonmdebloba Camoyalibda ga-
suli saukunis 60-ian wlebSi. amasTan dakavSirebiT aucilebelia yuradReba 
gavamaxviloT 1968 wlis 20 dekembris evrokavSiris gadawyvetilebaze, saxel-
mwifoTa Soris im individualuri SeTanxmebebis implementaciaze, romlebic 
exeba rogorc wevr-saxelmwifoebis valdebulebebs navTobisa da navTobpro-
duqtebis minimaluri maragis SenarCunebas182 , aseve N73/238 ЕС	direqtivas ro-
melSic aRwerilia navTobproduqtebis miwodebis deficitis negatiuri zega-
vlenis Tavidan acilebis zomebi 183.    
 energetikis dargSi evropuli kanonmdeblobis ganviTarebis amave peri-
odSi ganmtkicebul iqna dRevandel dRes popularuli ,,energoefeqturobis 
da energoresursebis moxmarebis Semcirebis“ principi.1977 wlis 7 noembris 
evrokavSiris yrilobis gadawyvetilebam daadgina energetikuli politikis 
miznis saxiT navTobproduqtebis moxmarebis Semcireba184 . 
 energetikis samarTlis formirebis Tanamedrove etapze evrokavSiris 
sakanonmdeblo aqtebi, romlebic aregulireben urTierTobebs navTob-ener-
getikis sferoSi miRebuli 60-an da 70-an wlebSi, ganaxlebul iqna, magram amis 
miuxedavad energetikis samarTalma aRniSnul dargSi ar miaRwia mniSvnelovan 
cvlilebebs. magaliTad, SeiZleba aRmovaCinoT, rom direqtivebis krebulis 
ganaxlebisas (direqtivebi, romlebic exeba wevr-saxelmwifoebis mier navTob-
produqtebis saWiro minimaluri maragebis SenarCunebas), kanonmdebelma ar 
ganaxorciela mniSvnelovani progresi maTTan mimarTebaSi185 .
 gazis warmoebis dargSi evropulma kanonmdeblobam aramxolod daiwyo 
formireba evropuli integraciis adreul etapze, aramed ganicada mkuxare 
ganviTareba, romelmac ZiriTadad gamoxatuleba hpova energetikis samar-
Tlis ganviTarebis Tanamedrove etapze. bolo wlebSi miRebul iqna rigi di-
180 Council Regulation (EU, Euratom) No 617/2010 of 24 June 2010 concerning the notifi cation to the Commission 
of investment projects in energy infrastructure within the European Union and repealing Regulation (EC) N 736/96; 
Commission Regulation N833/2010 of 21 September 2010 implementing Council Regulation n°617/2010 concerning 
the notifi cation to theCommission of investment projects in energy infrastructure within the European Union;
181 Directive 94/22/EC of the European Parliament and of the Council of 30 May 1994 on the conditions for granting 
and using authorizations for the prospection, exploration and production of hydrocarbons; 
182 Council decision 68/416/EEC of 20 December 1968 on the conclusion and implementation of individual agree-
ments between Governments relating to the obligation of Member States to maintain minimum stocks of crude oil 
and/or petroleum products, as amended by Council Directive 72/425/EEC; 
183 Council Directive 73/238/EC of 24 July 1973 on measures to mitigate the effects of difficulties in the supply of 
crude oil and petroleum production; 
184 Council Decision 77/706/EEC of 7 November 1977 on the setting of a Community target for a reduction in the 
consumption of primary sources of energy in the event of difficulties in the supply of crude oil and petroleum products 
(implementing Commission Decision 79/639); 
185 Council Directive 2006/67/EC of 24 July 2006 imposing an obligation on Member States to maintain minimum 
stocks of crude oil and/or petroleum products (Codified version) (Text with EEA relevance); Council Directive 
2009/119 of 14 September 2009 imposing an obligation on States to maintain 
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reqtivebis, romlebic exeba gazis Sida bazris wesebs186 ; samrewvelo momxmare-
belTaTvis gazisa da eleqtroenergiaze fasebis gamWvirvalobis amaRlebas187 
; reglamentebi da evro komisiis gadawyvetlebebi dakavSirebuli gazis mil-
sadenebTan wvdomis pirobebs 188; aseve direqtivebi, romlebmac Seqmes  iseTi in-
stitutebi rogoricaa eleqtroenergiisa da gazis regulatorebis evropuli 
jgufi 189, upiroboT iTamaSes didi roli evrokavSiris gazis bazris samarTle-
brivi regulirebis safuZvlebis CamoyalibebaSi.
 evropul energetikis samarTalSi eleqtroenergia warmoadgens samarT-
lebrivi regulirebis calkeul obieqts, romlis mimarTebaSic aRniSnuli 
samarTlis dargis Tanamedrove ganviTarebis etapze miRebul iqna aseve rigi 
normatiuli aqtebis.
 amgvarad safuZveli Caeyara evrokavSiris wevr-qveynebis eleqtroen-
ergiis ukmarisobis urTierT kompensacias da Camoyalibda maT Soris ele-
qtroenergiis gacvlis regulirebis safuZveli190 . manamdec ki Seqmnili iyo 
evropul sivrceSi eleqtroenergiis gadamcemi qselebisadmi wvdomis yvela 
piroba  misi saxelmwifoTaSoris miwodebisaTvis191 . cxadia, rom aRniSnuli 
wesebi gansazRvrulia Tavisufali bazris, kapitalis da  warmoebis saSuale-
bebis Tavisufali gadaadgilebis principebiT, romlebzec sworedac agebu-
lia evropuli integrirebis mTeli sistema.
 eleqtroenergiis Sida bazrisTvis dadgenili iqna funqcionirebis saer-
To wesebi, romlebic gankuTvnilia momxarebelTa uflebebis dacvisaTvis192. 
energiis sxvadasxva wyaroebis analogiurad, aqac miRebul iqna rigi aqtebis, 
romlebic mimarTulia garantirebuli miwodebebis uzrunvelyofaze 193. 
 calkeuli yuradReba unda gavamaxviloT energetikis dargSi evropu-
li kanonmdeblobis im samarTlebriv aqtebze, romlebic exeba ganaxlebad 
energias da energoefeqturobas. ase, magaliTad miRebul iqna rigi aqtebis, 
romlebic mimarTulia satransporto saSualebaTa gadaadgilebisaTvis bio-
energomatareblebis gamoyenebis 194 da ganaxlebadi wyaroebidan miRebuli 
eleqtroenergiis warmoebis popularizaciaze 195. mosaxleobas Soris ener-

186 Directive 2009/73/EC of the European Parliament and of the Council of 13 July 2009 concerning common rules 
for the internal market in natural gas and repealing Directive 2003/55/EC; 
187 Directive 2008/92/EC of the European Parliament and of the Council of 22 October 2008 concerning a Commu-
nity procedure to improve the transparency of gas and electricity prices charged to industrial end-users (recast) (text 
with EEA importance);
188 Regulation (EC) N 715/2009 of the European Parliament and of the Council of 13 July 2009 on conditions for 
access to the natural gas transmission networks and repealing Regulation (EC) N1775/2005; 
189 Commission Decision 2003/796/EC of 11 November 2003 on establishing the European Regulators Group for 
Electricity and Gas. Repealed by Commission Decision 2011/280/EU of 16 May 2011 repealing Decision 2003/796/EC 
on establishing the European Regulators Group for Electricity and Gas; 
190 Commission Regulation (EU) N 838/2010 of 23 September 2010 on laying down guidelines relating to the in-
ter-transmission system operator compensation mechanism and a common regulatory approach to transmission 
charging. Commission Regulation (EU) No 774/2010 of 2 September 2010 on laying down guidelines relating to in-
ter-transmission system operator compensation and a common regulatory approach to transmission charging; 
191 Regulation (EC) No 714/2009 of the European Parliament and of the Council of 13 July 2009 on conditions for 
access to the network for cross-border exchanges in electricity repealing Regulation (EC) 1228/2003; 
192 Directive 2009/72/EC of the European Parliament and of the Council of 13 July 2009 concerning common rules 
for the internal market in electricity and repealing Directive 2003/54/EC; 
193 Directive 2005/89/EC of the European Parliament and of the Council of 18 January 2006 concerning measures to 
safeguard security of electricity supply and infrastructure investment; 
194 Directive 2003/30/EC of the European Parliament and of the Council of 8 May 2003 on the promotion of the use 
of biofuels or other renewable fuels for transport; 
195 Directive 2001/77/EC of the European Parliament and of the Council of 27 September 2001 on the promotion of 
electricity produced from renewable energy sources in the internal electricity market; 
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goefeqturobis ideis gavrcelebis mizniT, evropelma kanonmdeblebma miiRes 
rigi aqtebis, romlebis aregulireben saqonlis markirebis sakiTxebs, raTa 
myidveli informirebuli iyos, Tu ramdeni energia iqna gaxarjuli ama Tu im 
saqonlis warmoebis Sedegad196 . unda SevniSnoT, rom kanonmdeblebi am sakiTxs 
udgebian didi yuradRebiT, radgan TiToeuli saqonlis markirebisaTvis gaT-
valiswinebulia calkeuli sakanonmdeblo aqti.  
 evropuli energetikis samarTlis normaTa uaRresad moculobiT bloks 
warmoadgens birTvuli energetika, radgan sakanonmdeblo aqtebis raodenoba, 
romelic aregulirebs aRniSnul dargs gacilebiT metia evropuli samarT-
lis im normebze, romlebic aregulireben energetikis samarTlis sxvadasxva 
sferoebs.  
 investicia birTvul energetikaSi regulirdeba evrokavSiris ramden-
ime reglamentiT da komisiiT197 .
 evrokavSiris rigi gadawyvetilebebi exeba aRniSnul dargSi samTavro-
boTaSorisi proeqtebis ganxorcielebas, maTi udidesi nawili exeba saerTo 
sawarmoebis Seqmnas, romlebic imyofeba sxvadasxva wevr-qveynebis teritori-
aze198 . 
 birTvuli energetikis usafrTxoeba da dacva maionizirebeli (radio-
aqtiuri) dasxivebisagan yovelTvis warmoadgenda regulirebis mniSvnelovan 
sferos. aRniSnuli sakiTxis aqtualobaze metyvelebs is faqti, rom misi reg-
ulireba xorcieldeba konvenciis199  (da ara sakanonmdeblo aqtis), meSveobiT, 
romlis normaTa konkretizacia ganxorcielebuli iqna evrokavSiris ramden-
ime gadawyvetilebiT200  da komisiiT201 .
 kacobriobisa da garemos dacva radioaqtiuli dasxivebisagan, gadaiqca 
evropeli kanomdeblebisTvis samarTlebrivi regulirebis sagnad. magaliT-
ad, evrokomisiis erT-erTi gadawyvetileba exeboda radioaqtiuli dasxive-
bis monitorings202 , maSin roca misi zogierTi rekomendacia gankuTvnili iyo 

196 Directive 2010/30/EU of the European Parliament and of the Council of 19 May 2010 on the indication by label-
ling and standard product information of the consumption of energy and other resources by energy-related products 
(recast); 
197 Council Regulation (Euratom) No 2587/1999 of 2 December 1999 defi ning the investment projects to be com-
municated to the Commission in accordance with Article 41 of the Treaty establishing the European Atomic Energy 
Community. Commission Regulation (Euratom) N 1352/2003 of 23 July 2003 amending Regulation (EC) 1209/2000 
determining procedures for effecting the communications prescribed under Article 41 of the Treaty establishing the 
European Atomic Energy Community; 
198 Council Decision 75/328/Euratom of 20 May 1975 on the establishment of the Joint Undertaking ‘Schnell-Brüter- 
Kernkraftwerksgesellschaft mbH’ (SBK). Council Decision 79/1002/Euratom of 22 November 1979 approving an 
amendment to the statutes of the joint undertaking “Schnell-Brüter-Kernk raftwerksgesellschaft mbH” (SBK). Council 
Decision 87/297/ Euratom of 18 May 1987 approving an amendment of the Statutes (articles of association) of the Joint 
Undertaking ‘Société d’énergie nucléaire franco-belge des Ardennes’ (SENA); 
199 Convention on nuclear safety - Declaration by the European Atomic Energy Community according to the provi-
sions of Article 30(4) (iii) of the Nuclear Safety Convention; 
200 Decision of the Council of 7 December 1998 on the approval concerning the accession to the 1994 Convention on 
Nuclear Safety by the European Atomic Energy Community (Euratom) (not published); Decision of the Council of 15 
December 2003 modifying the Decision of the Council of 7 December 1998 on the approval concerning the accession 
to the 1994 Convention on Nuclear Safety by the European Atomic Energy Community (Euratom) with regard to the 
Declaration attached thereto (not published); 
201 Commission Decision 1999/819/Euratom of 16 November 1999 concerning the accession to the 1994 Convention 
on Nuclear Safety by the European Atomic Energy Community (Euratom); Commission Decision 2004/491/Euratom 
of 29 April 2004 amending Commission Decision 1999/819/Euratom of 16 November 1999 concerning the accession 
to the 1994 Convention on Nuclear Safety by the European Atomic Energy Community (Euratom) with regard to the 
Declaration attached thereto;
202 Communication 2006/C/155/02 from the Commission on Verifi cation of environmental radioactivity monitoring 
facilities under the terms of Article 35 of the Euratom Treaty — Practical arrangements for the conduct of verifi cation 



87

aRniSnul sakiTxebze monitoringis procedurisa da informirebis ganxor-
cielebis standartebis CamoyalibebisTvis 203.
 rbili samarTlis aqtebiT damagrebulma zogierTma direqtivam 204, daad-
gina, rogorc mosaxleobis da atomuri energetikis sferoSi momuSave pirTa,a-
seve maionizirebeli dasxivebisagan dacvis stantardebi 205.
 radioaqtiuli masalebis gamoyeneba medicinaSi aseve gaxda evropuli en-
ergetikis dargis samarTlebrivi regulirebis obieqti. amasTan kanomdebelma 
misi regulireba ganaxorciela rogorc savaldebulo normatiuli aqtebis206 , 
aseve rbili samarTlis aqtebis xelSewyobiT207 . 
 mosaxleobis informireba mosalodneli safrTxeebis Taobaze dakav-
Sirebuli ,,mSvidobiani“ atomis gamoyenebasTan, aseve regulirdeba evropu-
li kanonmdeblobiT. magaliTad, 1989 wlis 27 noembris direqtiva208 , moicavs 
normebs, romlebic mimarTulia atomur energetikaSi da sawarmoebSi momxdari 
avariebis SemTxvevaSi mosaxleobis usafrTxoebis zomebis Sesaxeb informire-
bis sakiTxebis regulirebaze.
 aucilebelia yuradReba SevaCeroT im samarTlebriv aqtebze, rom-
lebic exeba mosaxleobis dacvas maionizerebeli dasxivebisagan sakvebis miRe-
bis gziT. amasTan, evropuli institutebis mier am sakiTxebTan dakavSirebiT 
miRebuli reglamentebi da rekomendaciebi209 , pirdapir aris dakavSirebuli 
Cernobilis atomur eleqtrosadgurze momxdar avariasTan, romlis Sedegebi 
aRelvebs dRevandel dRemde evropul kanonmdebels.
 evropulma kanonmdebelma mimarTa aseve momavali avariebis prevenciis 
sakiTxebs atomuri energetikisa da samrewvelo obieqtebze. amgvarad, miRebu-
li iqna rigi normebis, sakvebi produqtebis infeqcirebis kuTxiT im sawarmoe-
bze avariis Sedegad, romlebic operireben birTvuli masalebiT.210  raodeno-
brivi TvalsazrisiT, ar warmoadgens naklebmniSvnelovans im aqtebis bloki, 

203 Commission Recommendation 2000/473/Euratom of 8 June 2000 on the application of Article 36 of the Euratom 
Treaty concerning the monitoring of the levels of radioactivity in the environment for the purpose of assessing the ex-
posure of the population as a whole (notifi ed under document number C(2000) 1299); Commission Recommendation 
2010/635/Euratom of 11 October 2010 on the application of Article 37 of the Euratom Treaty; 
204 Council Directive 96/29/Euratom of 13 May 1996 laying down basic safety standards for the health protection 
of the general public and workers against thedangers of ionizing radiation (and corrigendum to it), repealing and 
replacing Council Directive 80/836/Euratom of 15 July 1980 and Council Directive 84/467/ Euratom of 3 September 
1984; 
205 Council Directive 90/641/Euratom of 4 December 1990 on the operational protection of outside workers exposed 
to the risk of ionizing radiation during their activities in controlled areas; 
206 Council Directive 97/43/Euratom of 30 June 1997 on health protection of individuals against the dangers of ioniz-
ing radiation in relation to medical exposure, and repealing Directive 84/466/ Euratom; 
207 Communication COM/2010/0423 from the Commission to the European Parliament and the Council on medical 
applications of ionizing radiation and security of supply of radioisotopes for nuclear medicine (of 6 August 2010); 
208 Council Directive 89/618/Euratom of 27 November 1989 on informing the general public about health protection 
measures to be applied and steps to be taken in the event of a radiological Emergency; 
209 Commission Recommendation (EC) N 2003/274/EC of 14 April 2003 on the protection and information of the 
public with regard to exposure resulting from the continued radioactive caesium contamination of certain wild food 
products as a consequence of the accident at the Chernobyl nuclear power station, amended by corrigendum; Council 
Regulation (EEC) N 2219/89 of 18 July 1989 on the special conditions for exporting foodstuffs and feeding stuffs fol-
lowing a nuclear accident or any other case of radiological emergency; 
210 Commission Regulation (Euratom) N 770/90 of 29 March 1990 laying down maximum permitted levels of ra-
dioactive contamination of feeding stuffs following a nuclear accident or any other case of radiological emergency; 
Commission Regulation (Euratom) N 944/89 of 12 April 1989 laying down maximum permitted levels of radioactive 
contamination in minor foodstuffs  following a nuclear accident or any other case of radiological emergency; Council 
Regulation (Euratom) N 2218/89 of 18 July 1989 amending;Regulation (Euratom) N 3954/87 laying down maximum 
permitted levels of radioactive contamination of foodstuffs and of feedingstuffs following a nuclear accident or any 
other case of radiological emergency;
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romelic aregulirebs urTierTobebs dakavSirebuls atomuri energetikisa 
mrewvelobis narCenebTan. erTis mxriv, aRniSnuli sakiTxis regulireba xdeba 
evrokavSiris211  da evrokomisiis 212, direqtivebiT213  da reglamentebiT214  gaT-
valiswinebuli Sesasruleblad savaldebulo aqtebis meSveobiT, xolo meo-
res mxriv, birTvul narCenebTan dakavSirebuli urTierTobebi regulirdeba 
aseve evrokavSiris rbili samarTlis normaTa meSveobiT215 .
 daskvnis saxiT, SeiZleba imis konstatireba, rom evrokavSiris energe-
tikis samarTali, rogorc samarTlis damoukidebeli dargi, Camoyalibda ev-
ropuli energetikuli politikis safuZvelze, romelmac ganamtkica evroka-
vSiris sxvadasxva institutebis valdebuleba miaRwion gansazRvrul miznebs 
gansaxilvel sferoSi. am ukanasknelTa realizacia ki normatiuli aqtebis 
(upirvelesyovlisa reglamentebis da direqtivebis) meSveobiT, energetikis 
samarTals  formirebis procesSi  SesaZlebloba misca gaxdes evrokavSiris 
samarTlis srulfasovani dargi. amasTan dakavSirebiT im samarTlebrivi ba-
zis gamoyofa, romlis safuZvelzec ganxorcielda evrokavSiris energetikis 
samarTlis formireba, arc ise advili gansaxorcielebelia, radgan xSirad 
iqmneba saWiroeba mivmarToT im normatiul aqtebs, romlebsac pirveli Sexed-
viT aranairi Sexeba ar gaaCniaT energetikis samarTalTan.  amasTan erTad ev-
rokavSiris sadamfuZneblo aqtebi (Treaty	on	the	Functioning	of	the	European	Union,	
TFEU) ukve moicaven energetikis dargSi evrokavSiris politikis samarTle-
briv safuZvlebs, xolo gansaxilvel sferoSi ki evrokavSiris samarTlebrivi 
regulirebis wyaroebis dargobrivi midgoma ganpirobebulia rogorc ЕС-is 
organoTa sakanonmdeblo aqtebis aseve ,,rbili samarTlis“ aqtebis didi ra-
odenobis arsebobiT, romlebic warmoadgenen energetikis samarTlis damou-
kidebel da kompleqsur dargad Camoyalibebis safuZvels.             

reziume

 statia momzadebulia saqarTvelos teqnikuri universitetis samar-
Tlisa da saerTaSoriso urTierTobebis fakultetis samecniero-kvleviTi 
proeqtis „sainJinro samarTlis“ farglebSi, sadac ganixileba evrokavSiris 
energetikis samarTlis dargis Camoyalibebis ZiriTadi etapebi. aqcenti ga-
keTebulia energetikis samarTlis normatiuli bazis kvlevaze, rac mimdinare-
obs qvedargobriv doneze, e.i. avtoris mier cal-calke ganixileba navTobisa 

211 Council Decision 2005/84/Euratom of 24 January 2005 approving the accession of the European Atomic Energy 
Community to the Joint Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive Waste 
Management; 
212 Commission decision 2008/312/Euratom of 5 March 2008 establishing the standard document for the supervision 
and control of shipments of radioactive waste and spent fuel referred to in Council Directive 2006/117/Euratom (notifi 
ed under document number C(2008) 793); Commission Decision 2005/510/Euratom of 14 June 2005 concerning the 
accession of the European Atomic Energy Community to the Joint Convention on the Safety of Spent Fuel Management 
and on the Safety of Radioactive Waste Management (notifi ed under document number C(2005) 1729); 
213 Council Directive 2006/117/Euratom of 20 November 2006 on the supervision and control of shipments of radio-
active waste and spent fuel between Member States and into and out of the Community, repealing Council Directive 
92/3/Euratom; 
214 Council Regulation (Euratom) N 1493/93 of 8 June 1993 on shipments of radioactive substances between Member 
States;
215 Commission Communication 2009/C 41/02 concerning Council Regulation (Euratom) No 1493/93 on shipments 
of radioactive substances between Member States; Communication from the Commission (COM (96) 171 fi nal) of 19 
April 1996 on illicit traffi cking in nuclear materials and radioactive substances.



89

da gazis, birTvuli energetikis, eleqtroenergetikis, energiis ganaxlebadi 
wyaroebis da energoefeqturobis samarTlebrivi regulireba.    

  Resume

 The present article  has been prepared within the scope of scientific research project “Engi-
neering Law” of Faculty of Law and International Relations.
 The article discusses the main stages of the establishment of EU energy law. There is empha-
sized the normative base of energy law researching, which is under subdivision level. The author 
discusses the legal regulation of oil and gas, nuclear energy, electricity, renewable energy sources 
and energy efficiency separately.

Резюме

 НАСТОЯЩАЯ СТАТЬЯ  БЫЛА ПОДГОТОВЛЕНА В РАМКАХ НАУЧНО-
ИССЛЕДОВАТЕЛЬСКОГО ПРОЕКТА «ИНЖЕНЕРНОЕ ПРАВО» ФАКУЛЬТЕТА ПРАВА И 
МЕЖДУНАРОДНЫХ ОТНОШЕНИЙ
 В статье рассматриваются основные этапы становления отрасли энергетического 
права Европейского Союза. Акцент сделан на исследование нормативной базы 
энергетического права ЕС, исследуется на подотраслевом уровне, то есть, автором отдельно 
рассматривается правовое регулирование нефтяной энергетики; газовой энергетики; 
электроэнергетики; правовое регулирование возобновляемых источников энергии и 
энергоэффективности; а также ядерной энергетики

gamoyenebuli literatura

1. saqarTvelos 1995 wlis 24 agvistos konstitucia (konsolidirebuli 
versia - 23/03/2018/ wlis mdgomareobiT;
2. saqarTvelos saerTaSoriso xelSekrulebebis Sesaxeb (16/10/1997 w.) N934 
saqarTvelos kanoni (konsolidirebuli versia - 16/12/2015/ wlis mdgomareo-
biT;
3. ,,saqonlis saerTaSoriso yidva-gayidvis xelSekrulebaTa Sesaxeb“ venis 
1980 wlis konvencia -  (ZalaSia saqarTvelos parlamentis 1994 wlis 3 Teberv-
lis dadgenilebiT);
4. ,,samrewvelo sakuTrebis dacvis Sesaxeb“ 1883 wlis 20 martis parizis 
konvencia - ix. el., gverdi:	 http://www.supremecourt.ge/files/upload-file/pdf/aqtebi46.
pdf;
5. 1958 wlis 10 ivnisis niu iorkis konvencia ,,ucxouri saarbitraJo gad-
awyvetilebebis cnobisa da aRsrulebis Sesaxeb“ - ix. el., gverdi: http://nccl.ge/
m/u/ck/files/NYC-Glossary.pdf;
6. European	Strategy	for	Sustainable,	Competitive	and	Secure	Energy	Commission’s	green	
paper	-		Brussels, 8.3.2006	COM(2006)	105	final	- ix. el., gverdi: http://europa.eu/docu-
ments/comm/green_papers/pdf/com2006_105_en.pdf;
7. 2009 wlis 13 ivlisis direqtiva 2009/72/EC eleqtroenergiis Sida bazris 
regulirebis saerTo wesebis Sesaxeb, romelic auqmebs direqtivas-	 2003/54/
EC-https://matsne.gov.ge/ka/document/view/3624857; evroparlamentisa 2009 wlis 13 



90

ivlisis regulacia N714/2009 eleqtroenergiis transsasazRvro gacvlisaT-
vis qselTan wvdomis pirobebisa da evropis gaerTianebis regulaciis (EC) No 
1228/2003	gauqmebis	Sesaxeb-https://matsne.gov.ge/ka/document/view/3636059;
8.energetikuli gaerTianebis damfuZnebeli xelSekruleba N L-198 (miRebulia 
saqarTvelo mTavrobis mier  2017 wlis 01 ivliss) -https://matsne.gov.ge/ka/docu-
ment/view/3757843;
9. Treaty on the Functioning of the European Union (TFEU) Consolidated version, C 83/49, 
Official Journal of the European Union, 30.03.2010 - https://plone.unige.ch/art-adr/cases-affaires/
ayuba-suleiman-diallo-qatar-museums-authority-and-the-united-kingdom/treaty-on-the-func-
tioning-of-the-european-union-tfeu/view;
10. PE et Cons. UE, déc. 1982/2006/CE, 18 déc. 2006, relative au septième programme-cadre 
de la Communauté européenne pour des actions de recherche, de développement technologique et 
de démonstration (2007-2013) // Journal Offi ciel de l’union européenne 30 Décembre 2006;
11. M. Ruete. Une politique européenne de l’énergie. // LPA 26 avr. 2007. – p. 5;
12. Council Regulation (EU, Euratom) No 617/2010 of 24 June 2010 concerning the notifi cat-
ion to the Commission of investment projects in energy infrastructure within the European Union 
and repealing Regulation (EC) No 736/96; Commission Regulation n°833/2010 of 21 September 
2010 implementing Council Regulation n°617/2010 concerning the notifi cation to theCommis-
sion of investment projects in energy infrastructure within the European Union;
13. Directive 94/22/EC of the European Parliament and of the Council of 30 May 1994 on the 
conditions for granting and using authorizations for the prospection, exploration and production 
of hydrocarbons;
14. Council decision 68/416/EEC of 20 December 1968 on the conclusion and implementation 
of individual agreements between Governments relating to the obligation of Member States to 
maintain minimum stocks of crude oil and/or petroleum products, as amended by Council Direc-
tive 72/425/EEC;
15. Council Directive 73/238/EC of 24 July 1973 on measures to mitigate the effects of difficul-
ties in the supply of crude oil and petroleum production; 
16. Council Decision 77/706/EEC of 7 November 1977 on the setting of a Community target 
for a reduction in the consumption of primary sources of energy in the event of difficulties in the 
supply of crude oil and petroleum products (implementing Commission Decision 79/639);
17.  Council Directive 2006/67/EC of 24 July 2006 imposing an obligation on Member States 
to maintain minimum stocks of crude oil and/or petroleum products (Codified version) (Text 
with EEA relevance); Council Directive 2009/119 of 14 September 2009 imposing an obligation on 
States to maintain
minimum stocks of crude oil and/or petroleum products;
18. Directive 2008/92/EC of the European Parliament and of the Council of 22 October 2008 
concerning a Community procedure to improve the transparency of gas and electricity prices 
charged to industrial end-users (recast) (text with EEA importance);
19. Regulation (EC) No 715/2009 of the European Parliament and of the Council of 13 July 
2009 on conditions for access to the natural gas transmission networks and repealing Regulation 
(EC) N1775/2005;
20. Commission Decision 2003/796/EC of 11 November 2003 on establishing the European 
Regulators Group for Electricity and Gas. Repealed by Commission Decision 2011/280/EU of 16 
May 2011 repealing Decision 2003/796/EC on establishing the European Regulators Group for 
Electricity and Gas;
21. Commission Regulation (EU) No 838/2010 of 23 September 2010 on laying down guide-
lines relating to the inter-transmission system operator compensation mechanism and a common 
regulatory approach to transmission charging. Commission Regulation (EU) No 774/2010 of 2 
September 2010 on laying down guidelines relating to inter-transmission system operator compen-



91

sation and a common regulatory approach to transmission charging;
22. Regulation (EC) No 714/2009 of the European Parliament and of the Council of 13 July 
2009 on conditions for access to the network for cross-border exchanges in electricity repealing 
Regulation (EC) 1228/2003;
23. Directive 2009/72/EC of the European Parliament and of the Council of 13 July 2009 con-
cerning common rules for the internal market in electricity and repealing Directive 2003/54/EC;
24. Directive 2005/89/EC of the European Parliament and of the Council of 18 January 2006 
concerning measures to safeguard security of electricity supply and infrastructure investment;
25. Directive 2003/30/EC of the European Parliament and of the Council of 8 May 2003 on the 
promotion of the use of biofuels or other renewable fuels for transport;
26. Directive 2001/77/EC of the European Parliament and of the Council of 27 September 2001 
on the promotion of electricity produced from renewable energy sources in the internal electricity 
market;
27. Council Regulation (Euratom) No 2587/1999 of 2 December 1999 defi ning the invest-
ment projects to be communicated to the Commission in accordance with Article 41 of the Trea-
ty establishing the European Atomic Energy Community. Commission Regulation (Euratom) No 
1352/2003 of 23 July 2003 amending Regulation (EC) 1209/2000 determining procedures for ef-
fecting the communications prescribed under Article 41 of the Treaty establishing the European 
Atomic Energy Community;
28. Convention on nuclear safety - Declaration by the European Atomic Energy Community 
according to the provisions of Article 30(4)(iii) of the Nuclear Safety Convention;
29. Decision of the Council of 7 December 1998 on the approval concerning the accession 
to the 1994 Convention on Nuclear Safety by the European Atomic Energy Community (Eura-
tom) (not published); Decision of the Council of 15 December 2003 modifying the Decision of the 
Council of 7 December 1998 on the approval concerning the accession to the 1994 Convention on 
Nuclear Safety by the European Atomic Energy Community (Euratom) with regard to the Declara-
tion attached thereto (not published);
30. Communication 2006/C/155/02 from the Commission on Verifi cation of environmental 
radioactivity monitoring facilities under the terms of Article 35 of the Euratom Treaty — Practical 
arrangements for the conduct of verifi cation visits in Member States;
31. Commission Recommendation 2000/473/Euratom of 8 June 2000 on the application of 
Article 36 of the Euratom Treaty concerning the monitoring of the levels of radioactivity in the 
environment for the purpose of assessing the exposure of the population as a whole (notifi ed un-
der document number C(2000) 1299); Commission Recommendation 2010/635/Euratom of 11 
October 2010 on the application of Article 37 of the Euratom Treaty;
32. Council Directive 96/29/Euratom of 13 May 1996 laying down basic safety standards for the 
health protection of the general public and workers against thedangers of ionizing radiation (and 
corrigendum to it), repealing and replacing Council Directive 80/836/Euratom of 15 July 1980 and 
Council Directive 84/467/ Euratom of 3 September 1984; 
33. Council Directive 90/641/Euratom of 4 December 1990 on the operational protection of 
outside workers exposed to the risk of ionizing radiation during their activities in controlled areas;
34. Council Directive 97/43/Euratom of 30 June 1997 on health protection of individuals 
against the dangers of ionizing radiation in relation to medical exposure, and repealing Directive 
84/466/ Euratom;
35. Communication COM/2010/0423 from the Commission to the European Parliament and 
the Council on medical applications of ionizing radiation and security of supply of radioisotopes 
for nuclear medicine (of 6 August 2010);
36. Council Directive 89/618/Euratom of 27 November 1989 on informing the general public 
about health protection measures to be applied and steps to be taken in the event of a radiological 
Emergency;



92

37.Commission Recommendation (EC) No 2003/274/EC of 14 April 2003 on the protection and 
information of the public with regard to exposure resulting from the continued radioactive caesi-
um contamination of certain wild food products as a consequence of the accident at the Chernobyl 
nuclear power station, amended by corrigendum; Council Regulation (EEC) No 2219/89 of 18 July 
1989 on the special conditions for exporting foodstuffs and feeding stuffs following a nuclear acci-
dent or any other case of radiological emergency;
38. Commission Regulation (Euratom) No 770/90 of 29 March 1990 laying down maximum 
permitted levels of radioactive contamination of feeding stuffs following a nuclear accident or any 
other case of radiological emergency; Commission Regulation (Euratom) No 944/89 of 12 April 
1989 laying down maximum permitted levels of radioactive contamination in minor foodstuffs 
following a nuclear accident or any other case of radiological emergency; Council Regulation (Eur-
atom) No 2218/89 of 18 July 1989 amending;Regulation (Euratom) No 3954/87 laying down max-
imum permitted levels of radioactive contamination of foodstuffs and of feedingstuffs following a 
nuclear accident or any other case of radiological emergency;
39. Council Decision 2005/84/Euratom of 24 January 2005 approving the accession of the Eu-
ropean Atomic Energy Community to the Joint Convention on the Safety of Spent Fuel Manage-
ment and on the Safety of Radioactive Waste Management;
40. Commission decision 2008/312/Euratom of 5 March 2008 establishing the standard docu-
ment for the supervision and control of shipments of radioactive waste and spent fuel referred to in 
Council Directive 2006/117/Euratom (notifi ed under document number C(2008) 793); Commis-
sion Decision 2005/510/Euratom of 14 June 2005 concerning the accession of the European Atomic 
Energy Community to the Joint Convention on the Safety of Spent Fuel Management and on the 
Safety of Radioactive Waste Management (notifi ed under document number C(2005) 1729);
41. Council Directive 2006/117/Euratom of 20 November 2006 on the supervision and control 
of shipments of radioactive waste and spent fuel between Member States and into and out of the 
Community, repealing Council Directive 92/3/Euratom;
42. Council Regulation (Euratom) No 1493/93 of 8 June 1993 on shipments of radioactive sub-
stances between Member States;
43. Commission Communication 2009/C 41/02 concerning Council Regulation (Euratom) No 
1493/93 on shipments of radioactive substances between Member States; Communication from the 
Commission (COM (96) 171 fi nal) of 19 April 1996 on illicit traffi cking in nuclear materials and 
radioactive substances.



93

1.  sakonstitucio kontrolis roli xelisuflebis
Sekavebisa da urTierTgawonasworebis meqanizmSi

doqtoranti
nino xarati

 konstituciis samarTlebrivi dacva konstituciur-samarTlebrivi 
normebis efeqturi ganxorcieleba  da xelisuflebis ganawileba aris kon-
stitucionalizmis fuZemdebluri principi, rac nebismieri demokratiuli 
da samarTlebrivi saxelmwifos umTavresi amocanaa  da romlis dacvasa da 
realizaciasac emsaxureba sakonstitucio kontrolis instituti. naSromis 
mizania sakonstitucio kontrolisa da xelisuflebis ganawilebis urTierT-
mimarTebis Tanamedrove interpretaciebis ganxilva sxvadasxva qveynis mag-
aliTze.
  aRniSnuli Temis ganxilvisas yuradReba eTmoba xelisuflebis ganaw-
ilebas ara mxolod xelisuflebis Stoebs Soris kompetenciaTa gamijvnis, 
aramed maTi urTierTkavSirisa da urTierTTanamSromlobis kuTxiTac. aseve 
mniSvnelovani adgili uWiravs xelisuflebis ganawilebisa da sakonstitucio 
kontrolis problemebs zesaxelmwifo doneze.
   Tanamedrove demokratiul samyaroSi xelisuflebis danawileba aris 
erT-erTi yvelaze mniSvnelovani principi. „praqtikulad yvela Tanamedrove 
saxelmwifo, romelsac mcired mainc aqvs demokratiulobis pretenzia, xeli-
suflebis organizaciisa da ganxorcielebis ZiriTad konstituciur princi-
pad, xelisuflebis danawilebis princips aRiarebs216   
 cnobilia, rom xelisufleba yovelTvis miiswrafvis TviTgafarToebisa 
da Tavisi gavlenis gaZlierebisaken. Tu monteskies davesesxebiT, „saukuneTa 
gamocdileba gviCvenebs, rom Zalauflebis mqone nebismieri adamiani midre-
kilia misi borotad gamoyenebisaken; amas igi manamde sCadis, sanam zRvari ar 
daedeba. magram vin daudebs mas am zRvars! TviT qvelobac ki saWiroebs zR-
vars“217 
 am SemTxvevaSi  wina planze iwevs sakiTxi, rogor aRikveTos xelisu-
flebis uzurpacia da misgan gamomdinare represiebi da rogor moxdes ada-
mianis dacva saxelmwifos mZlavri manqanis dawolisagan? am problemis gad-
awyvetis saSualeba aris saxelmwifo xelisuflebis iseTi mowyoba, romelic 
TavisTavad SeewinaaRmdegeba mis uzurpacias da adamianis sazianod gamoyene-
bas. rogorc monteskie ambobs, „imisaTvis, rom veravin SeZlos Zalauflebis 
borotad gamoyeneba, saWiroa TviT saganTa iseTi wyoba, rom Zalauflebas Za-
laufleba aokebdes.218   swored aseT meqanizms gulisxmobs xelisuflebis da-
nawileba. xelisuflebis danawilebis Teoriis daniSnuleba aris gamoiricxos 
xelisuflebis srulad koncentracia erTi piris an organos xelSi219 . 
 mniSvnelovania aseve xelisuflebis Stoebs Soris urTierTTanamSrom-
lobis meqanizmis gaTvaliswineba, kompenteciebis gadanawileba ise unda ganx-
orcieldes rom xelisuflebis Stoebi gansakuTrebiT ki parlamenti da 

216 zaza ruxaZe, xelisufleba da kanonmdebloba, disertacia iuridiul mecnierebaTa kandi-
datis samecniero xarisxis mosapoveblad, Tbilisi, 2003, gv. 12.
217 S. l. monteskie, kanonTa goni, Tbilisi, 1994, gv. 180.
218 С .Г. Паречина. Теории государственной власти. http://lib.ru/POLITOLOG/parechina2.txt
219	იქვე:	ст. 168-169 
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mTavroba iZulebulni unda iyvnen erTad imuSaon miRebuli gadawyvetile-
bebis Sesrulebaze.
 mravali avtori saubrobs ara xelisuflebis, aramed xelisuflebaTa 
ganawilebaze, romelSic gulisxmobs imas, rom xelisufleba aris ara erTi 
mTliani, aramed arsebobs 3 damoukidebeli xelisufleba: sakanonmdeblo, aR-
masrulebeli da sasamarTlo xelisuflebebi. aseT SemTxvevaSi logikurad 
mivdivarT suverenitetis danawilebis aRiarebamde, magram, rogorc mkvleva-
rebi miuTiTeben, „suverenitetis dayofaze, naxevar an SezRudul suverenite-
tze saerTod ar SeiZleba saubari... suvereniteti danawilebas ar eqvemdebare-
ba.
  pozdniakovis mixedviT, umaRlesi saxelmwifo xelisuflebis gam-
ovlineba SeiZleba iyos samsaxovani: a) sakanonmdeblo, b) aRmasrulebeli da 
g) sasamarTlo. umaRlesi xelisuflebis es gamovlinebebi gamoxataven erTi 
da igive da ara sxvadasxva Zalebisa da principebis muSaobas. sakanonmdeblo, 
sasamarTlo da aRmasrulebel xelisuflebas azri aqvs mxolod rogorc gam-
ovlinebas erTi da igive Zalisa220 me viziareb xelisuflebis, rogorc erTiani 
Zalisa da suverenitetis ZiriTadi gamomxatvelisa da ganmaxorcieleblis 
ideas da mimaCnia, rom igi iseve, rogorc suvereniteti, ar SeiZleba daiyos 
anu arsebobdes xelisuflebebi. amdenad, SeiZleba arsebobdes xelisuflebis 
funqciuri ganawileba garkveul Stoebad da ara xelisuflebaTa, rogorc ab-
soluturad damoukidebeli ramdenime xelisuflebis, danawileba. jer kidev 
hegels miaCnda, rom saxelmwifoSi ar SeiZleba arsebobdes sami sruliad da-
moukidebeli xelisufleba, aramed unda iyos erTiani saxelmwifo xelisufle-
ba da misi sami gamovlineba, misi funqciuri ganawileba. amasTan dakavSirebiT 
ruxaZe aRniSnavs, „sxvanairad warmoudgenelia, vinaidan Tu davuSvebT sa-
pirispiros, anu davuSvebT TiToeuli xelisuflebis srul damoukideblobas 
da sruli, Tavisufali moqmedebis SesaZleblobas, es bunebrivad gamoricxavs 
saxelmwifo xelisuflebis erTianobis ideas da rac metad mniSvnelovania, Se-
degis TvalsazrisiT SeuZlebels gaxdis sazogadoebis marTvas.221“  zogierTi 
mecnieri erTmaneTisagan mijnavs terminebs „sakonstitucio kontroli“ da 
„konstituciuri kontroli“.
 baton o. melqaZes miaCnia, rom „konstituciuri kontroli“ ufro zogadi 
cnebaa, romelSic sxvebTan erTad igulisxmeba „sakonstitucio kontrolic“. 
igi aRniSnavs: „konstituciuri kontrolis“ qveS igulisxmeba konstituciiT 
dafuZnebuli saxelmwifo kontrolis saxeebi da Sesabamisi institutebi. amde-
nad, aRniSnuli termini erTdroulad unda moicavdes saxelmwifo organoebis 
mier ganxorcielebul saparlamento, samTavrobo da sasamarTlo kontrols. 
TavisTavad cxadia, am rigSi igulisxmeba sakonstitucio sasamarTlos mier 
gaweuli sakontrolo saqmianobac.
 rac Seexeba „sakonstitucio kontrols“, igi kontrolis im sferos moi-
cavs, romelic sakanonmdeblo da kanonqvemdebare aqtebisa da xelisuflebis 
organoebis qmedebaTa konstituciasTan Sesabamisobis Sefasebas isaxavs 
miznad222  aRniSnulTan dakavSirebiT unda iTqvas, rom avtorTa umetesoba upi-
ratesobas swored „sakonstitucio kontrols“ aniWebs, Tumca zogierTi „kon-
stituciur kontrolsac“ iyenebs223   xolo calkeuli avtorebi aseT mkveTr 

220	იქვე:	ст.	168-169.
221 zaza ruxaZe, xelisufleba da kanonmdebloba, ... gv. 13 
222 o. melqaZe, “sakonstitucio kontroli” _ terminis arsebiTi mniSvnelobis Sesaxeb, Jurna-
li `adamiani da konstitucia~, 1998, #1, gv. 19-23
223 ix., magaliTad, g. kverenCxilaZe, konstituciuri kontroli sazRvargareTis qveynebSi 
(mokle mimoxilva), Jurnali `samarTali~, 1997, #3-4, gv. 3-8; agreTve, ix. h. Svarci, konstituci-
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mijnas ar avleben am or termins Soris 224 ufro metic, Tavad batoni o. melqa-
Zec zogjer identuri SinaarsiT iyenebs orive termins 225

 Cveni azriT, mocemuli sakiTxi naklebad problematuria da ufro 
gramatikosebis msjelobis sagnad migvaCnia. Tu saqme arCevanze mainc midga, 
vfiqrobT, normatiuli aqtebis konstituciasTan Sesabamisobis dadgenasTan 
dakavSirebul saqmianobas (sferos) „sakonstitucio kontroli“ ufro Seesa-
bameba Tavad aseTi kontrolis ganmaxorcielebeli organos-sakonstitucio 
sasamarTlos saxelwodebidan gamomdinare. 
 mecnierebi aseve erTmaneTisagan ansxvaveben „sakonstitucio kon-
trols“ da „sakonstitucio zedamxedvelobas“. 
 Tu sityvebs “kontroli” da “zedamxedveloba” semantikuri Tvalsaz-
risiT SevadarebT erTmaneTs, davrwmundebiT rom am mxriv am ori sityvis Si-
naars Soris ar arsebobs didi gansxvaveba. ase magaliTad, “kontroli” niSnavs 
zedamxedvelobas, meTvalyureobas raimes Semowmebis mizniT. xolo “zedamxed-
veloba” es aris meTvalyureoba, Tvalyuris devneba. marTlac sakonstitucio 
kontrolsa da sakonstitucio zedamxedvelobas, rogorc konstituciis 
samarTlebrivi dacvis meqanizmebs bevri msgavsi funqcia aqvT. magaliTad: sxva-
dasxva samarTlebrivi aqtebis Semowmeba, maTi konstituciasTan da kanonebTan 
Sesabamisobis dadgena, monawileoba konstituciuri mniSvnelobis sakiTxebis 
gadawyvetaSi, kanonmdeblobis ganviTarebasa da srulyofaSi, xelisuflebis 
StoTa balansSi Sekavebisa da gawonasworebis rolis Sesruleba a.S. Tumca maT 
Soris arsebiTi gansxvavebac arsebobs, kerZod darRvevebis gamovlenis SemTx-
vevaSi sakonstirtucio kontrolisa da zedamxedvelobis oragonoebs dar-
Rvevebze reagirebis gansxvavebuli uflebamosilebebi aqvT, sakonstitucio 
zedamxedvelobis organoebs ar aqvT konstituciasTan Seusabamo normatiuli 
aqtis gauqmebis ufleba, maT SeuZliaT mxolod SeaCeron am aqtis moqmedeba, an 
aqtis mimReb organos mimarTon Seusabamobis aRmofxvris moTxovniT,SeuZli-
aT aseve, Sesabamisi organoebis informireba amgvari Seusabamoebis arsebobis 
Sesaxeb da a.S.. sakonstitucio  kontrolis organoebs ki aqvT zemoqmedebis 
efeqturi saSualebebi, upirveles yovlisa, gaauqmon konstituciasTan Seus-
abamo samarTlebrivi aqtebi.
 o. melqaZe ambobs: „sakonstitucio zedamxedvelobis praqtikam Tan-
daTanobiT gaafarTova horizonti, gaamdidra samoqmedo areali da kuTvnili 
adgili daikava xelisuflebis StoTa urTierTqmedebis samarTlebrivi mow-
esrigebis saqmeSi. yovelive aRniSnuls, rogorc logikuri Sedegi, mohyva is, 
rom iuridiul literaturaSi damkvidrda axali termini- „sakonstitucio 
kontroli“. rogorc Cans, unda ganvacxadoT, rom es ar aris ubralo termi-
nologiuri siaxle226   avtoris azriT, „sakonstitucio zedamxedveloba da sa-
konstitucio kontroli aratolfasi gagebebia. maT Soris zustad is zRvari 
Zevs da is sxvaoba amoikiTxeba, ra sxvaobac arsebobs or samarTlebriv qmede-
bas-zedamxedvelobasa da kontrols Soris. zedamxedvelobisagan gansxvave-

uri marTlmsajulebis damkvidreba postkomunistur evropaSi, samecn. red. k. kublaSvili, 
mTargmneli q. aleqsiZe, Tbilisi, 2003. masSi gamoyenebulia mxolod termini „konstituciuri 
kontroli“. 
224 ix., m. kopaleiSvili, konstituciuri kontroli avstriaSi, Jurnali „adamiani da konsti-
tucia“, 1997, #3, gv. 79-85; k. yuraSvili, konstituciuri kontroli ruseTSi, Jurnali „adamiani 
da konstitucia“, 1997, #3, gv. 95-104 da sxva.. 
225 ix. o. melqaZe, sazRvargareTis qveynebis saxelmwifo samarTali, Tbilisi, 1995, Tsu, gv. 
49; agreTve, o. melqaZe, konstitucionalizmi. Teoriis sakiTxebi., baTumis universitetis ga-
momcemloba, 2003, gv. 90. 
226 o. melqaZe, „sakonstitucio kontroli“ _ terminis arsebiTi mniSvnelobis Sesaxeb~, Jur-
nali adamiani da konstitucia“, 1998, #1, gv. 19-23. 
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biT, kontroli marTvis procesSi TviTiniciativur Carevasac gulisxmobs 
-qvesakontrolo obieqtebis qmedebaTa kanonSesabamisobisa da mizanSewoni-
lobis regulirebis mizniT, ra Tqma unda, kanoniT dadgenili uflebamosile-
bebis farglebSi.
 sanam uSualod sakonstitucio sasamarTloebis xelisuflebis ganaw-
ilebisadmi arsebul damokidebulebaze visaubrebdeT, upriani iqneba Sevqm-
naT garkveuli foni dawarmovaCinoT xelisuflebis ganawilebis gageba Tana-
medrove iuridiul da politikur literaturaSi. 
 Tanamedrove demokratiul samyaroSi xelisuflebis ganawileba aris 
erT-erTi yvelaze mniSvnelovani principi. „praqtikulad yvela Tanamedrove 
saxelmwifo, romelsac mcired mainc aqvs demokratiulobis pretenzia, xeli-
suflebis organizaciisa da ganxorcielebis ZiriTad konstituciur princi-
pad, xelisuflebis danawilebis princips aRiarebs227“. 
 mecnierebi qveyanaSi demokratiis mdgomareobis ganmsazRvrel 
faqtorTagan asaxeleben Semdegs: • regularuli, konkurenciuli, sayovel-
Tao, Tanaswori, Tavisufali da faruli arCevnebi; •azris, sainformacio, 
Sekrebebis, gadaadgilebis da organizaciis (Seqmnis) Tavisufleba; •saxelmwi-
fosagan damoukidebeli masobrivi informaciis saSualebebis xelmisawvdomo-
ba; •samarTlebrivi saxelmwifosa da xelisuflebis ganawilebis principebi.
 Tuki mecnierTa umravlesoba Tanxmdeba xelisuflebis ganawilebis mniS-
vnelobis sakiTxSi, amas ver vityviT maT Sexedulebebze aRniSnuli principis 
SinaarsTan dakavSirebiT.
 filip lovo akeTebs sakmaod saintereso daskvnebs, rac garkveulwilad 
xelisuflebis danawilebis tradiciuli gagebis xelaxal Sefasebas gulisx-
mobs. igi ambobs: „lumierebis, lokis, monteskies TvalsazrisTan SeTanxmebu-
li xelisuflebis dayofis principi gulisxmobs, rom erTi xelisuflebis mier 
saxelmwifos erTpirovnuli marTva SeuZlebelia Tavisuflebis SezRudvis 
gareSe“. XVIII saukunis inglisis modelze dakvirvebiT principi xorcielde-
boda gansxvavebuli xelisuflebis funqciebis Sesustebisa da gawonasworebis 
saSualebiT, cvalebadi modalobebis mixedviT Tumca erTi funqcia ramden-
ime konkurent xelisuflebis organos Soris nawildeboda. amgvarad, xelisu-
flebis erT organos SeiZleboda hqonoda saxelmwifos ori an sami funqcia. 
amis klasikuri magaliTia didi britaneTis lord-kancleri... amitom gasakvi-
ri ar aris, rom gamoTqma xelisuflebis dayofa monteskies naxmari ar aqvs, ma-
Sin roca mis mier gansazRvruli principi niSnavs „organoebidan gamomdinare 
funqciebis danawilebas sakmao damoukideblobiT228“. „magram rusosa da mab-
lis Semdeg, -ganagrZobs lovo,-principi sxva mniSvnelobas iZens. is „special-
izaciis“ sinonimi xdeba, saxelmwifos sami funqciidan TiToeuli gansxvave-
bul institutebs miekuTvneba imgvarad, rom TiToeuls mxolod erTi organo, 
erTi funqcia da Sesabamisi dasaxeleba Seesabameba. dRevandel sakonstitucio 
terminologiaSi swored es bolo mniSvneloba aris SenarCunebuli“.229   avto-
ri xelisuflebis ganawilebis aRniSnul Teorias „wmindad organicistuls“ 
uwodebs.
 xelisuflebis  danawilebis Sesaxeb Tanamedrove mecnierTa Sexedule-
bebi sul ufro Sordeba kantisa da monteskies mosazrebebs. magaliTad, m. pre-
lo miiCnevs, rom sityva „xelisufleba“ gulisxmobda ara saxelmwifo umaRles 
organoebs, aramed saxelmwifoSi gansaxorcielebel garkveul amocanebs, 

227 zaza ruxaZe, xelisufleba da kanonmdebloba, disertacia iuridiul mecnierebaTa kan-
didatis samecniero xarisxis mosapoveblad, Tbilisi, 2003, gv. 12.
228 filip lovo, Tanamedrove didi demokratiebi, Tbilisi, 2002, gv. 122-123. 
229 იქვე.გვ.	123. 
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funqcias. amdenad unda visaubroT saxelmwifo funqciebis gamijvnaze („xeli-
suflebis materialuri danawileba“), an saxelmwifo organoebs Soris kompe-
tenciaTa gadanawilebaze („xelisuflebis formaluri danawileba)“.230 
 aseve, zogierTi saxelmwifoTmcodne uaryofs funqciaTa klasikur 
triadas da mizanSewonilad miaCnia saubari normatiul, administraciul da 
iurisdiqciul funqciebze, romlebic, ar unda avurioT maT ganmaxorcieleb-
el organoebSi. diuverJe gvTavazobs ganvasxvavoT politikuri da adminis-
traciuli funqciebi, funqciebi saxelmwifos saqmianobis sferoebis mixed-
viT, gadawyvetis, aRsrulebis, konsultaciisa da kontrolis funqciebi 231  
 kosovis azriT, xelisuflebis ganawilebis principisa da urTierT-
gawonasworebisa da kontrolis sistemis garda, xelisuflebis ganawilebis 
Teoria moicavs mraval elementebs. maT Soris, xelisufleba, rogorc so-
cialuri movlena, samarTlebrivi saxelmwifosa da samoqalaqo sazogadoebis 
Teoria da praqtika, sakanonmdeblo, aRmasrulebeli da sasamarTlo xelisu-
flebis arsis cneba, federalizmis Teoria da praqtika, parlamentarizmis Te-
oria da praqtika, agreTve xelisuflebis danawilebis principis ganmtkicebis 
konstituciuri meqanizmebis Seswavla da sxva
 msgavsi azria gatarebuli konstituciuri samarTlis qarTul saxelmZ-
RvaneloSic, romlis avtorebsac miaCniaT, rom xelisuflebis danawilebis 
principis Tanamedrove gageba sam, erTmaneTTan logikurad dakavSirebul 
komponents moicavs: a) saxelmwifo xelisuflebis horizontalur da verti-
kalur gamijvna-gadanawilebas; b) kontrolisa (urTierTSekavebis) da gawonas-
worebis wesebs; g) ganStoebaTa TanamSromlobas 232  andraS Saio miiCnevs, rom 
xelisuflebis danawileba unda gulisxmobdes ara hermetulad izolirebuli 
ganyofilebebis Seqmnas funqciur sazRvrebSi, aramed „nawilobriv warmomad-
genlobas“ anu xelisuflebis TiToeuli ganStoeba wilobrivad unda monaw-
ileobdes sxva ganStoebis uflebamosilebaSi. amis klasikuri magaliTebia 
sasamarTlo kontroli da aRmasrulebeli vetos ufleba, anu sasamarTlo da 
aRmasrulebeli xelisuflebebis monawileoba sakanonmdeblo xelisuflebis 
uflebamosilebaSi. kidev erTi magaliTia Tanamdebobaze daniSvnis erToblivi 
uflebamosileba.
 mocemul sakiTxTan dakavSirebiT unda iTqvas, rom xSir SemTxvevaSi Ta-
namedrove konstituciur praqtikaSi xelisuflebis Stoebs Soris urTierT-
TanamSromlobis momenti ufro wina planzea wamoweuli, vidre maT Soris kom-
petenciebis ganawileba.
 ingliseli iuristis a.jeningsis (А.Дженнингс)	 azriT, dReisaTvis 
sruliad SeuZlebelia zRvaris gavleba sasamarTlo da administraciul fun-
qciaTa Soris, romlebsac ama Tu im saxelmwifoSi axorcieleben sasamarTloe-
bi da administraciuli organoebi. zustad aseve SeuZlebelia mkveTri zRvris 
gavleba parlamentisa da administraciuli organoebis funqciaTa Soris.
xelisuflebis ganawilebis Teoriis axlebur ganmartebas gvaZlevs inglise-
li politologi m. vaili	(М.Вайл). igi aRniSnavs, rom politikuri azrovnebisa 
da konstituciuri praqtikis ganviTarebam daamtkica misi waruvali xasiaTi, 
magram amasTanave saWiroa misi adaptireba Tanamedrove saxelmwifoebSi Se-
qmnil politikur realiebTan. saxelmwifo xelisuflebis organizaciisa da 
ganxorcielebis problemebis ganxilvisas mecnieri ikvlevs konstituciuri 
da politikuri institutebisa da socialuri Zalebis (politikuri partiebi, 

230 А. Барнашов, Теория разделения властей: становление, развитие, применение. Томск, 1988, ст. 63 
231 iqve,	ст.	63-64. 
232 konstituciuri samarTali. saxelmZRvanelo. pasuxismgebeli redaqtori avTandil demet-
raSvili, Tbilisi, 2005, gv. 266-267. 
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mas-media da sxva) urTierTmoqmedebebs. biurokratiis TviTnebobis aRikveTis 
da xelisuflebis borotad gamoyenebis problemebis gadawyvetas mecnieri xe-
davs saxelmwifosa da sazogadoebas Soris wonasworobis miRwevaSi233  
 zogierTi mecnieris azriT, xelisuflebis sami Stos gamoyofa srulad 
ver gamoxatavs arsebul realiebs. laTinuri amerikis zogierTi qveynis (mag-
aliTad, nikaragua, kolumbia) konstituciuri doqtrinebi miuTiTeben xe-
lisuflebis oTx Stoze, damatebiT asaxeleben ra saarCevno xelisuflebas 
(moqalaqeebi, romlebsac gaaCniaT saarCevno uflebebi da qmnian saarCevno 
korpuss). xelisuflebis am Stom Tavisi organizaciuli gamoxatuleba hpova 
specialuri saarCevno tribunalebis (sasamarTloebis) SeqmnaSi, romlebic 
imavdroulad asruleben saarCevno komisiis rols da ixilaven arCevnebTan 
dakavSirebul davebs 234  
 filosofiur da sociologiur mecnierul literaturaSi xSirad kidev 
ufro zrdian xelisuflebis Stoebis ricxvs: partiuli, samxedro, korporaci-
uli, teqnikuri, „meoTxe xelisufleba- presa“. Tumca aseT SemTxvevaSi xSirad 
erTmaneTSi ureven xelisuflebas, rogorc aseTs, da saxelmwifo xelisufle-
bas235 
 kubis konstituciam calke gamoyo e. w. damfuZnebeli xelisufleba, ro-
melic referendumis mier, konstituciis miRebasa da cvlilebebTan aris da-
kavSirebuli; meqsikis Stat idalgos konstituciam meoTxe Stod mu-
nicipaluri xelisufleba aRiara 236  da a.S. saintereso faqtia isic, 
rom „egviptis konstituciam aRiara meoTxe, e.w. sainformacio xe-
lisufleba“237  
 blankenageli svams kiTxvas: iZleva ki saxelmwifo xelisu-
flebis sami klasikuri Stos CamoTvla arsebuli saxelmwifo xeli-
suflebis Stoebis srul da swor sias? avtori ruseTis federaciis 
magaliTze calke gamoyofs prezidentis adgils.238   
 Tanamedrove konstituciur saxelmwifoebSi aris kidev dawe-
sebulebaTa erTi saxe, romlebic ver Tavsdebian xelisuflebis 
sami klasikuri Stos farglebSi. maT miekuTvneba saeqsperto or-
ganoebi, romlebsac gaaCniaT damoukideblobis sxvadasxva xarisxi. 
magaliTad, aseTebia saangariSo palata (счетная	 палата) an misi 
analogebi, centraluri bankebi da gansakuTrebuli kompetenciiT 
aRWurvili sxva organoebi. Tu yuradRebiT ganvixilavT konkretu-
li organizaciebisaTvis saxelmwifoebrivi funqciebis miniWebis an 
gansazRvruli organizaciebis mier am funqciebis ganxorcielebis 
sakiTxs, davinaxavT, rom xelisuflebis ganawilebis klasikuri 
ganmarteba ar Seesabameba saxelmwifo xelisuflebis organizebis 
Tanamedrove realiebs. 239

 Cveni mxriv SeiZleba aRvniSnoT, rom mocemuli principiT xe-
233 http://lib.ru/POLITOLOG/parechina2.txt. 
234 С .Г. Паречина. Теории государственной власти. http://lib.ru/POLITOLOG/parechina2.txt. 
235 http://lib.ru/POLITOLOG/parechina2.txt. 
236 o. melqaZe, konstitucionalizmi. Teoriis sakiTxebi., baTumis universitetis gamomcemloba, 2003, gv. 104
237 iqve: , gv. 104 
238 А. Бланкенагель. Введение. Конституционный суд как гарант разделения властей: Сборник докладов. М. 
2004, ст. 8. 
239 იქვე	ст. 8 
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lisuflebis Stoebis CamonaTvali SeiZleba kidev ufro gaizardos, 
magaliTad, ombudsmenis (saxalxo damcvelis) institutis xarjze. 
„sayovelTaod aRiarebuli modelis mixedviT, ombudsmeni angariS-
valdebulia sakanonmdeblo xelisuflebis winaSe, Tumca igi Tavis 
saqmianobaSi Tavisufalia. misi ZiriTadi funqciaa adamianis Zir-
iTadi uflebebisa da Tavisuflebebis dacva sajaro xelisuflebis 
xelyofisagan.240“   niSandoblivia, rom ombudsmenis institutis sam-
SobloSi- SvedeTSi arsebobs ombudsmenis ramdenime nairsaxeoba: 
ekonomikuri da savaWro Tavisuflebis ombudsmeni, momxmarebelTa 
ombudsmeni, presis ombudsmeni.241 
 erTi mTavari principi aris funqciaTa gamijvna. rogorc 
„statistikis Sesaxeb“ evrokavSiris modeluri kanonis ganmarteba-
Sia mocemuli, gamijnuli unda iyos funqciebi, erTi mxriv, statis-
tikis mwarmoebel organoebsa da, meore mxriv, administraciul 
organoebs Soris... statistikuri organoebis funqciebi unda iyos 
gamijnuli da ar iyos aRreuli administraciul uflebamosile-
bebSi. 242 
 xelisuflebis Stoebis zemoaRniSnuli simravle, vfiqrobT, 
kidev erTxel adasturebs mosazrebas, rom xelisuflebis ganaw-
ileba SeiZleba ganixilebodes mxolod xelisuflebis erTianobisa 
da misi funqciuri ganawilebis konteqstSi.
 unda SevexoT kidev erT moments, rac dakavSirebuli xelisu-
flebis danawilebis sruliad radikalur mosazrebebTan.
 litvis respublikis sakonstitucio sasamarTlos Tavmj-
domare e. kurisi axmovanebs erTi SexedviT paradoqsul mosazrebas. 
igi ambobs: cnobilia (da wminda akademiuri TvalsazrisiTac, al-
baT, marTebulia), rom xelisuflebis ganawileba (mravali mtkice-
bis miuxedavad) pirdapir ar gamomdinareobs samarTlebrivi saxel-
mwifos principidan an konstituciis uzenaesobisa Tu demokratiis 
principebidan. konstitucia, romelSic ganmtkicebuli ar aris 
xelisuflebis ganawilebis sawyisebi, Tavisuflad SeiZleba iyos 
samarTlebrivi aqtebis ierarqiis saTaveSi da efuZnebodes kanonis 
uzenaesobis ideas, xolo qveyanaSi SeiZleba daculi iyos adamianis 
uflebebi da funqcionirebdes demokratiuli institutebi. amas 
adasturebs is saxelmwifoebi, romlebic funqcionireben sapar-
lamento suverenitetis sawyisebze (magaliTad, didi britaneTi da 
skandinaviis qveynebi).243 
 calkeuli mecnierebi ufro Sors midian da undoblobiT ek-

240 l. asaTaSvili, „ombudsmeni da instituciuri avtonomia: meqsikis adamianis uflebTa 
erovnuli komisiis gamocdileba“. adamianis uflebaTa dacva erovnul da saerTaSoriso 
samarTalSi (statiaTa krebuli), k. korkelia (red.) Tbilisi, 2002, gv.9. 
241 iqve, gv. 9. 
242 Удасконалення законодавства Украïни у галузi cтатистики, Киев, 2002. Ст. 401-403. 
243 Е. Курис. Доктрина разделения властей в практике Конституционного суда Литвы. Конституционный суд 
как гарант разделения властей: Сборник докладов. М. 2004, ст.99-100.
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idebian xelisuflebis danawilebis princips. magaliTad, sorbonis 
universitetis profesori oto pfersmani	 (Отто	 Пферсманн)	 kiTx-
viTi niSnis qveS svams konstitucionalizmis iseT amosaval prin-
cipebs, rogoricaa demokratia, samarTlebrivi saxelmwifo, Zir-
iTadi uflebebi, teritoriuli decentralizacia, xelisuflebis 
danawileba da sxva. misi azriT, aRniSnuli principebi saxifaToa 
im gagebiT, rom marTlwesrigSi ufro meti gaurkvevloba da TviT-
neboba SemoaqvT, vidre wesrigi. dasaxelebul principebs Soris 
ki pfersmans xelisuflebis danawilebis principi yvelaze metad 
gaurkvevlad, usargeblo da saxifaTod miaCnia. 
 xelisuflebis danawilebis Teorias radikalurad ewinaaRm-
degebian „elitebis Teoris“ cnobili warmomadgenlebi g. moska, 
v. pareto, r. mixelsi, m. ostrogorski da sxvebi. maTi zogierTi 
Tanamedrove mimdevari, magaliTad, r. dali aucileblad Tvlis 
„demokratiis“ tradiciuli cneba Seicvalos axali terminiT „po-
liarxia“, rac zustad gamoxatavs politikuri Zalebis realur 
ganlagebas. avtoris azriT, uazrobaa saubari xelisuflebis da-
nawilebaze, radgan xelisufleba yovelTvis mmarTveli umcireso-
bis xelSia, romelic ar aris dainteresebuli misi danawilebiT244 . 
 unda aRiniSnos, rom dalis mosazrebas „elitebis Teoriis“ 
yvela mimdevari ar eTanxmeba. am ukanasknelT „xelisuflebis da-
nawilebis“ nacvlad SemoaqvT „elitebis danawilebis“ cneba da miiC-
neven, rom misi meSveobiT uzrunvelyofili iqneba demokratia. 245 
 kidev didxans SeiZleba visaubroT xelisuflebis danawilebis 
sxvadasxva interpretaciebsa da kritikaze, magram, vfiqrobT, ze-
moaRniSnuli sakmarisad warmoaCens xelisuflebis danawilebisad-
mi arsebul Tanamedrove midgomebs.
  pirveli sakonstitucio sasamarTlos SeqmniT daiwyo axali 
era, rodesac saxelmwifoSi xelisuflebis ganawilebis konsti-
tuciuri principis dacvasa da realizaciaze „zedamxedveloba“ 
ikisra specialurma umaRlesma saxelmwifo organom. „sakonsti-
tucio kontroli, marTebulad miaCniaT, rogorc efeqturi sa-
Sualeba imisa, rom xelisuflebis danawilebis pirobebSi, Sekave-
bisa da urTierTgawonasworebis meqanizmi iyos daculi da  misi 
TiToeuli ganStoeba iZulebuli iyos angariSi gauwios, pativi sces 
sazogadoebis ZiriTad demokratiul principebsa da Rirebule-
bebs. aRniSnulis uzrunvelsayofad sakonstitucio sasamarTlo 
uflebamosilia gaauqmos xelisuflebis nebismieri gadawyvetile-
ba, romelic ewinaaRmdegeba konstitucias. amasTan, sakonstitucio 
sasamarTlos gadawyvetileba sabolooa, rasac unda daemorCilos 
xelisuflebis nebismieri done 246

244 http://knowledge.isras.ru/sj/sj/sj1-94.html
245 zaza ruxaZe, xelisufleba da kanonmdebloba, ... gv. 61-62
246 http://knowledge.isras.ru/sj/sj/sj1-94.html 
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 amavdroulad gansxvavebulia am organoebis roli da ufle-
bamosilebaTa farglebi sakonstitucio kontrolis sferoSi. 
amdenad mizanSewonili unda iyos sxvadasxva niSnis mixedviT sa-
konstitucio kontrolis organoTa klasifikacia. arsebobs kon-
stituciuri kontrolis ori ZiriTadi forma: sasamarTlo da ara-
sasamarTlo. 
 pirvel SemTxvevaSi konstituciuri kontrolis subieqtebad 
gvevlinebian mxolod sasamarTlo organoebi, romlebic, Tavis mx-
riv, ori saxisaa: saerTo da specialuri. saerTo sasamarTloebis 
farglebSi sakonstitucio kontroli ZiriTadad xorcieldeba 
ori formiT:
1. sakonstitucio zedamxedvelobas axorcieleben yvela sasamarT-
loebi (aSS, meqsika, dania, iaponia, norvegia, portugalia), magram 
saboloo gadawyvetileba SeiZleba gamotanil iqnes mxolod uma-
Rlesi sasamarTlo instanciis mier;
2. sakonstitucio zedamxedvelobis ganxorcieleba mxolod uma-
Rlesi sasamarTlos prerogativaa (Sveicaria, irlandia, indoeTi, 
venesuela, kolumbia), romelic am funqcias mTeli misi Semadgen-
lobiT an calkeul SemTxvevebSi, umaRles sasamarTlosTan Seqm-
nili specialuri sakonstitucio palatis meSveobiT asrulebs. am 
gziT wavida yazaxeTis respublika.
 zog qveyanaSi Seqmnilia specialuri sakonstitucio sasamarT-
lo, romelic ar Sedis saerTo sasamarTloebis sistemaSi. aseTi 
specialuri sakonstitucio sasamarTloebia Seqmnili germaniaSi, 
italiaSi, ruseTSi, TurqeTSi, espaneTSi, avstriaSi, saberZneTSi da 
sxva qveynebSi.
 rac Seexeba sakonstitucio kontrolis arasasamarTlo for-
mas, amis klasikuri magaliTi safrangeTia, sadac arsebobs special-
uri sakonstitucio sabWo. Tu sxvagan sakonstitucio kontrolis 
procesi sasamarTlo proceduris wesiT xorcieldeba, sakonsti-
tucio sabWo arasasamarTlo bunebis organoa. igi calkeuli mox-
senebebis saxiT ixilavs sxvadasxva kanonproeqtebis, maT Soris 
ukve miRebuli, magram jer ara promulgirebuli kanonproeqtebis, 
agreTve calkeuli administraciuli aqtebis Sesabamisobas kon-
stituciur normebTan. garda aRniSnulisa, sakonstitucio sabWo 
ixilavs politikuri xasiaTis sakiTxebsac (magaliTad, arCevnebisa 
da referendumebis Catarebis siswore, arCevnebisa da referendu-
mebis Sedegebis gamocxadeba da sxva.) rogorc zogierTi mecnieri 
miuTiTebs, sakonstitucio sabWo aris organo, romelic axor-
cielebs politikuri xasiaTis umaRles iurisdiqcias.
 sakonstitucio kontroli SeiZleba iyos winaswari (apriori)  
da Semdgomi (aposteriori). winaswari anu prevenciuli kontroli 
gulisxmobs normatiuli aqtis proeqtis, aseve ukve miRebuli, ma-
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gram arapromulgirebuli kanonis konstituciurobis dadgenas. 
winaswari kontrolis ganxorcielebis ufleba aqvs safrangeTis 
sakonstitucio sabWos. Semdgomi anu represiuli kontroli xor-
cieldeba aqtis ZalaSi Sesvlis Semdeg. Cveulebriv Cvens sakon-
stitucio sasamarTlos ara aqvs prevenciuli kontrolis ufleba, 
Tumca, rogorc z. ruxaZe aRniSnavs, saqarTveloSi, rogorc yofili 
sabWoTa sivrcis zogierT qveyanaSi magaliTad, ukrainaSi, litvaSi 
kanoniT gansazRvrulia saerTaSoriso xelSekrulebebis rogorc 
winaswari, ise Semdgomi kontroli 247 „sakonstitucio sasamarTlos 
Sesaxeb“ saqarTvelos organuli kanonis 38-e muxlis me-2 punqtis 
mixedviT, konstituciuri wardgineba Seitaneba im saerTaSoriso 
xelSekrulebisa Tu SeTanxmebis an maT calkeul debulebaTa kon-
stituciurobis Taobaze, romlebic eqvemdebareba ratificirebas. 
konstituciuri wardginebis Setana SeiZleba maT ratificirebam-
de. z. ruxaZe miuTiTebs, rom sakonstitucio sasamarTlos roli 
naTlad Cans sasamarTlo gadawyvetilebis iuridiuli Sedegis 
mixedviT. gansakuTrebiT im gadawyvetilebis iuridiuli Sede-
gis mixedviT, romliTac sasamarTlom arakonstituciurad cno 
saerTaSoriso xelSekruleba. am dros, erT SemTxvevaSi, saxelmwi-
fos aqvs SesaZlebloba uari Tqvas saerTaSoriso xelSekrulebis 
savaldebulod aRiarebis Sesaxeb. meore SemTxvevaSi, saxelmwifos 
SeuZlia ganaaxlos  diplomatiuri molaparakebebi saerTaSoriso 
xelSekrulebis teqstSi cvlilebebis Setanis mizniT 248

 miuxedavad amisa, mecnierTa nawils ar akmayofilebs saqarT-
velos sakonstitucio sasamarTlos prevenciuli kontrolis far-
glebi. o. melqaZe momxrea saqarTvelos sinamdvileSi gadmotanil 
iqnes ukanasknel xanebSi franguli sakonstitucio sabWos saqmi-
anobaSi amoqmedebuli winawari kontrolis praqtika kontrolis 
sagnisa Tu obieqtis wris reglamentirebiT, rac farTod ikidebs 
fexs dasavleT evropis qveynebis sakonstitucio sasamarTloebis 
saqmianobaSi. maT arsenalSi sul ufro xSirad monacvleobs wi-
naswari- preventiuli da Semdgomi kontrolis formebi. ase rom, 
konstituciuri zedamxedveloba am sasamarTloebSi kontrolis 
saSualebebiT gamdidrda, faqtobrivad konstituciuri kontro-
liT Seicvala da igi xorcieldeba rogorc sakanonmdeblo aqtebis 
miRebis proceduruli wesebis, aseve aqtebis konstituciuri 
normebisadmi Sesabamisobis Semowmebis gziT... iqneb imaze gvefiqra, 
rom sakonstitucio kontrolis ganmaxorcielebeli organosaTvis 
aucilebelia Sesabamisi uflebamosilebebis mikuTvneba-dasZens 
avtori249. 

247 zaza ruxaZe, xelisufleba da kanonmdebloba, ... gv. 110 
248	იქვე,	გვ:	110. 
249o. melqaZe, qarTuli konstitucionalizmis Tanamedrove problemebi. konstitucia da 
qarTuli samarTlis problemebi. miZRvnili profesor givi inwkirvelis dabadebis 75-e 
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 igive azrs iziarebs z. jinjolavac. igi ambobs: „Cven migvaCnia, 
rom saqarTvelos sakonstitucio sasamarTlos unda hqondes wi-
naswari kontrolis ufleba. jer erTi, am uflebis miniWebiT sakon-
stitucio sasamarTlos sakontrolo arsenali farTovdeba; meore 
– am uflebis miniWeba afarToebs kontrolis profilaqtikur mniS-
vnelobas. Tundac imiTac, rom am gziT SeiZleba Tavidan aviciloT 
arakonstituciuri normatiuli aqtis gamoqveyneba da misi ZalaSi 
Sesvla. amiT mivaRwevT imas, rom ar moqmedebdes arakonstituciu-
ri normatiuli aqti manam, sanam is ar daarRvevs vinmes uflebebsa 
da Tavisuflebebs da uflebadarRveuli subieqti sarCeliT ar mi-
akiTxavs sakonstitucio sasamarTlos; mesame, - am uflebis miniWe-
ba sakonstitucio sasamarTlos aqcevs namdvilad sakonstitucio 
kontrolis organod250.“ 
 z. jinjolava aqve iTvaliswinebs, rom prevenciulma kon-
trolma SeiZleba gamoiwvios sasamarTlos politizacia. amitom igi 
garkveul daTqmas akeTebs da ambobs, rom kontrols unda daeqvem-
debaros normatiuli aqtis mxolod da mxolod konstituciuro-
bis Semowmeba da araviTar SemTxvevaSi ar unda moxdes misi arsebiTi 
mniSvnelobis Semowmeba. am gziT Tavidan avicilebT sakonstitucio 
sasamarTlos politizacias.251  
 aRniSnulTan dakavSirebiT unda vTqvaT Semdegi: calkeuli 
avtorebi uaryofiTad afaseben mocemul tendencias, vinaidan mi-
aCniaT, rom amiT xdeba sakanonmdeblo xelisuflebis kompeten-
ciebSi Careva da sxvisi funqciebis miTviseba.
 prevenciuli kontrolis mizanSewonilobasa da avkargianoba-
ze sakmaod argumentirebulad msjelobs h. Svarci. igi negatiurad 
uyurebs sasamarTlosaTvis prevenciul kontrolis gadacemis 
sakiTxs. avtori ambobs, rom prevenciuli kontroli zrdis sakon-
stitucio sasamarTlos politizebulobas. igi ufro advilad aaS-
karavebs sakonstitucio sasamarTlos mxridan sakiTxisadmi poli-
tikur midgomas, radgan, rogorc safrangeTis sakonstitucio 
sabWos yofilma prezidentma robert badinterma aRniSna, aseT 
kontrols umalve mohyveba politikuri konfliqti. amasTan, am 
uflebamosilebis ganxorcielebiT sakonstitucio sasamarTloeb-
ma sakanonmdeblo procesSi misi mimdinareobis dros. 252  garda ami-
sa, aRniSnavs avtori, kanonis ekonomikuri da socialuri efeqti 
ar aris garkveuli, gansakuTrebiT, Tu viTareba cvalebadia da 
gadawyvetileba miiReba mokle droSi. Svarcs mohyavs germaniis sa-
konstitucio sasamarTlos yofili wevris helmut Stainbergeris 
wlisTavisadmi. redaqtori: prof. valeri loria, Tbilisi, 2002. gv. 153 da 157ori.
250 z. jinjolava, sakonstitucio kontroli saqarTveloSi, „konstitucia da qarTuli samar-
Tlis problemebi“  miZRvnili pr. g. inwkirvelis dabadebis 75-e wlisTavisadmi, Tsu. 2002, red. 
v. loria. gv. 126-138 
251 iqve: 
252 ix. andraS Saio, xelisuflebis TviTSezRudva ..., gv. 142 
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Semdegi sityvebi: sasamarTlos gadawyvetileba kanonTa konsti-
tuciurobis Sesaxeb garkveul distanciaze unda iyos im yovel-
dRiuri argumentebisagan, romlebic Tan axlavs kanonmdeblobis 
Seqmnis politikur process. gadawyvetilebis xarisxis garkvevas 
dro sWirdeba. ...socialuri da ekonomikuri garemoebebi, romelTa 
mogvarebac iyo kanonis Tavdapirveli mizani, Cvens sazogadoebaSi 
SeiZleba imdenad Seicvalos, rom ZalaSi Sesuli kanoniT ukanono 
Sedegebi miviRoT, rac veRar gaamarTlebs mis konstituciuro-
bas253. 
 h. Svarcs prevenciuli kontrolis sasamarTlosaTvis gadace-
ma mizanSeuwonlad miaCnia agreTve sakanonmdeblo kompetenciaSi 
SeWris motiviT: „prevenciuli kontroli aseve auferulebs xeli-
suflebis danawilebas. rodesac sasamarTlo uaryofs kanons, ro-
melic jer ZalaSic ar Sesula, da, rogorc wesi, Tavisi moqmedebis 
mizezebsac xsnis, is faqtobrivad rCevas aZlevs sakanonmdeblo 
organos sakanonmdeblo procesis periodSi. swored es iyo kel-
zenis mizani da amitomac uwoda man sakonstitucio sasamarTlos 
„negatiuri kanonmdebeli” da „sakanonmdeblo damxmare”. amrigad, 
prevenciulma (a priori) kontrolma SeiZleba daarRvios sakanon-
mdeblo procesisagan sasamarTlos izolirebis principi, rac ase 
mniSvnelovania xelisuflebis danawilebis sistemisaTvis, radgan 
igi sakonstitucio sasamarTlos aqcevs mimdinare sakanonmdeblo 
procesis aqtiur monawiled. yvela an zogierTi jer kidev aumoq-
medebeli kanonis sawinaaRmdego gadawyvetilebis gamotana faq-
tobrivad sakanonmdeblo organosaTvis kanonmdeblobis Secvlis 
brZanebaa, romelic xSirad im miniSnebebsac ki Seicavs, Tu rogor 
unda Seicvalos igi. aseTi gadawyvetilebebiT sakonstitucio sa-
samarTlo SeiZleba Cabmuli aRmoCndes sakanonmdeblo da aRmas-
rulebel xelisuflebas Soris gaCaRebul politikur brZolaSi254 .
 h. Svarci prevenciul kontrols yvelaze ufro gaugebar 
formas uwodebs, radgan kanonis aseTma adreulma kontrolma, anu 
sanam igi faqtobrivad parlamentis ganxilvis saganic ki ar gamx-
dara, SeiZleba sasamarTlo moaqcios sakanonmdeblo procesis da 
arsebuli politikuri konfliqtis centrSi, rodesac parlamentis 
komiteti an parlamentarTa jgufi Seecdeba am procesSi sasamarT-
lo Tavis sasargeblod Caabas. am riskis Tavidan asacileblad 1991 
wels sasamarTlom gadawyvita aRar ganexila kanonproeqtebi da 
ganacxada, rom „sakonstitucio sasamarTlo mrCeveli ki ar aris, 
aramed parlamentis sakanonmdeblo saqmianobis mosamarTlea ”.  
prevenciuli kontrolis uflebis sasamarTlosaTvis gadacema 
mizaSewonilad ar mimaCnia radganac arniSnuli gamoiwvevs sakanon-
mdeblo saqmianobaSi sasamarTlos Carevas, aRniSnulma ki SeiZleba 
253 h. Svarci, dasaxelebuli naSromi, gv. 70. 
254 iqve: gv71 



105

daarRvios sakanonmdeblo procesisgan sasamarTlos izolirebis 
principi, rac ase mniSvnelovania xelisuflebis ganawilebis siste-
misaTvis. garda amisa aRniSnuli procesi kidev ufro gaaWianurebs 
kanonis miRebis proceduras. saqarTvelos saxelmwifos ki, romel-
ic Tavisi ganviTarebis mniSvnelovan etapzea, sWirdeba reforem-
bis swrafad gatareba, raSic mTavari sityva kanonSemoqmedebazea, 
gaWianurebuli kanonSemoqmedeba ki dagvianebuli reformebia.
 samarTlebrivi Sedegis mixedviT sakonstitucio kontro-
li SeiZleba iyos sakonsultacio da damdgeni. pirvel SemTxvevaSi 
sakonstitucio kontrolis ganmaxorcielebeli organos daskvna 
moraluri xasiaTisaa da ara aqvs savaldebulo iuridiuli Zala. 
magaliTad belgiaSi saxelmwifo sabWo sargeblobs uflebiT saku-
Tari azri gamoTqvas mis gansaxilvelad wardgenili  aqtebis Ses-
axeb maTi konstituciasTan Sesabamisobis Taobaze. damdgeni aris 
kontroli, rodesac kompetentur organos gamoaqvs gadawyvetile-
ba aqtis ZiriTad kanonTan Sesabamisobis Sesaxeb da amasTanave, es 
gadawyvetileba savaldebulo xasiaTisaa. aseTi kontrolis Sede-
gad ganxiluli aqti konstituciis Sesabamisad an mis sawinaaRmde-
god iTvleba, rac iwvevs antikonstituciuri aqtis an misi nawilis 
gauqmebas.255

 saqarTvelos sakonstitucio sasamarTlos aqvs damdgeni 
kontrolis ufleba, anu mas gamoaqvs gadawyvetileba aqtis kon-
stituciurobis Sesaxeb, romelic savaldebuloa Sesasruleblad. 
„saqarTvelos sakonstitucio sasamarTlos Sesaxeb“ saqarTve-
los organuli kanoniT, konstituciuri wardginebis safuZvelze 
saerTaSoriso xelSekrulebisa Tu SeTanxmebis an maTi calkeuli 
nawilebis arakonstituciurad cnoba iwvevs arakonstituciurad 
cnobili saerTaSoriso xelSekrulebisa Tu SeTanxmebis ratifi-
cirebis dauSveblobas. 
 xelisuflebis ganawilebis principi airekleba sakonsti-
tucio sasamarTloebis dakompleqebis wesSi. rogorc mogexsen-
ebaT sakonstitucio sasamarTlos 3 wevrs niSnavs prezidenti; 3 
wevrs irCevs parlamenti siiTi Semadgenlobis aranakleb sami mexu-
TediT, da 3 wevric iniSneba uzenaesi sasamarTlos mier. sakonsti-
tucio sasamarTlos dakompleqtebis am wesSi kargad ikveTeba xe-
lisuflebis horizontaluri ganawilebis principi da gamoxatavs 
xelisuflebis sami tradiciuli Stos Tanabar Zalauflebas. aseve 
mniSvnelovania sakonstitucio sasamarTlos Tavjdomaris wardg-
inebis sakiTxic, romelic xelisuflebis samive Stos erToblivi 
SeTanxmebiT xorcieldeba.
  minda Sevexo kidev erT sakiTxs, rac dakavSirebulia saqarT-
velos sakonstitucio sasamarTlos kompetenciasTan. zaur jin-

255 iqve: gv71 
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jolava ambobs: rogorc cnobilia, saqarTvelos sakonstitucio 
sasamarTlo ixilavs rogorc sakanonmdeblo organos, aseve aR-
masrulebeli xelisuflebis, maT Soris, prezidentis aqtebis kon-
stituciasTan Sesabamisobis sakiTxs, magram ver ixilavs saerTo 
sasamarTlos gadawyvetilebis konstituciurobis sakiTxs. es imas 
niSnavs, rom parlamentis mier miRebuli kanoni, aseve prezidenti-
sa da sxva aRmasrulebeli organoebis mier miRebuli normatiuli 
aqtebi SesaZlebelia arakonstituciuri iyos. am logikidan gamom-
dinare, bunebrivia, ibadeba kiTxva – ratom ar SeiZleba saerTo sa-
samarTlom miiRos arakonstituciuri gadawyvetileba? amitom 
migvaCnia, rom sakonstitucio sasamarTlos ufleba unda mieces, 
Seamowmos saerTo sasamarTlos gadawyvetilebebis konstituci-
urobis sakiTxi. ra Tqma unda, araviTar SemTxvevaSi ar unda moxdes 
gadawyvetilebis gadasinjva- misi sisworisa da mizanSewonilobis 
gansazRvra. am kontroliT unda dadgindes, sasamarTlos ganaCe-
ni an gadawyvetileba konstituciuri normebis darRveviT xom ar 
iqna miRebuli da Tu sasamarTlos aqtiT dairRva adamianis ZiriT-
adi ufleba an Tavisufleba, mas unda hqondes SesaZlebloba Tavisi 
darRveuli uflebisa da Tavisuflebis aRsadgenad mimarTos sa-
konstitucio sasamarTlos. miT umetes, amis uflebas iZleva saqa-
rTvelos konstituciis 42-e muxli, sadac naTqvamia, rom yovel 
adamians ufleba aqvs, Tavis uflebaTa da TavisuflebaTa dasaca-
vad mimarTos sasamarTlos256 . 
 SesaZleblad mimaCnia saqarTvelos sakonstitucio sasamarT-
losaTvis aseTi uflebamosilebis miniWeba, Tumca aseT SemTx-
vevaSi mkacrad unda iqnes daculi sakonstitucio kontrolisa 
da marTlmsajulebis sazRvrebi. unda moxdes uzrunvelyofa imi-
sa, rom sakonstitucio sasamarTlo ar SeiWras marTlmsajulebis 
funqciebSi da praqtikulad ar iqces uzenaesi sasamarTlos zemd-
gom instanciad.
  Zalian mniSvnelovania sakonstitucio sasamarTlos gad-
awyvetilebaTa iuridiuli Zalisa da aRsrulebis sakiTxebi. amaze 
mniSvnelovnadaa damokidebuli saxelmwifoSi sakonstitucio sa-
samarTlos adgili da roli. 
 garkveul xarvezad unda CaiTvalos is momenti, rom kanonSi 
ar aris gawerili sakonstitucio sasamarTlos gadawyvetilebis 
aRsrulebis konkretuli meqanizmebi, rac akninebs mas. marTalia 
kanonis 25-e muxlis me-3 punqti gansazRvravs, rom sakonstitucio 
sasamarTlos aqti misi gamoqveynebis Semdeg dauyovnebliv unda aR-
sruldes, Tu am aqtiT sxva vada ar aris dadgenili .“ magram arsadaa 

256 z. jinjolava, sakonstitucio kontroli saqarTveloSi, „konstitucia da qarTuli samar-
Tlis problemebi“ miZRvnili pr. g. inwkirvelis dabadebis 75-e wlisTavisadmi, Tsu. 2002, red. 
v. loria. gv. 126-138.
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dakonkretebuli Tu ra zomebs iRebs da ra saSualebebs iyenebs sa-
konstitucio sasamarTlos mdivani gadawyvetilebaTa aRsrulebi-
saTvis. faqtia rom mTlianad sakonstitucio sasamarTlos ar 
gaaCnia berketebi aRsrulebisaTvis, igi mxolod informirebas 
axdens saxelmwifo organoebis, Sesabamisad, unda vivaraudoT, 
rom Tavad es organoebi unda zrunavdnen maTi kompetenciis far-
glebSi aRasrulon sakonstitucio sasamarTlos gadawyvetilebe-
bi. aRniSnuli sakiTxi Zalian kargadaa daregulirebuli germaniis 
kanonmdeblobiT, sadac kanoni iTvaliswinebs specialuri organos 
Seqmnas romelic gansazRvrul  vadaSi awesrigebs sakonstitucio 
sasamarTlos mier miRebuli gadawyvetilebebis aRsrulebis pro-
cess.
  dasasruls SeiZleba davaskvnaT, sakonstitucio kontrolis 
ganxorcieleba mniSvnelovani procesia,  romelic mimarTulia xe-
lisuflebis ganawilebisa da konstituciuri konfliqtebis mog-
varebisaken, xolo xelisuflebis ganawileba, Tavis mxriv, kon-
stitucionalizmis erT-erTi ZiriTadi principia. xelisuflebis 
ganawilebis roli erTi piris xelSi sxvadasxva saxelisuflebo 
funqciaTa koncentraciis dauSveblobaa, magram es principi ver 
iqneba bolomde gatarebuli, Tu mas garantad sakonstitucio kon-
trolis organo ar udgas.

reziume
 naSromis mizania sakonstitucio kontrolsa da xelisu-
flebis ganawilebis principTan dakavSirebuli problemebis kvle-
va, ganxilva da  analizi, xelisuflebis ganawilebis Tanamedrove 
interpretaciebis gaSuqeba da sxvadasxva qveynis magaliTze war-
moCena sakonstitucio sasamarTlos mimarTebis sakiTxis xelisu-
flebis ganawilebis konstituciuri principisadmi. 
 naSromi pirobiTad SeiZleba davyoT sam nawilad: erTi nawili 
eZRvneba xelisuflebis ganawilebas,  meore nawili-sakonstitucio 
kontrols, xolo mesame sakonstitucio kontrols rogorc  xeli-
suflebis ganawilebis garants.“

Resume
 The purpose of the work is to research, review and analyze the problems of 
constitutional control and the distribution of power, covering contemporary inter-
pretations of government distribution and presenting the example of different coun-
tries to the constitutional principle of distribution of power.
 The work can be divided into 3 parts : one part is dedicated to the distribution 
of the power, the second part to the constitutional control and the third ,constitu-
tional control as a guarantor of the distribution of the power.
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Резюме
 Цель работы конституционный контроль и исследование проблем 
связанных с принципами руководства. 
 Рассмотрение (обсуждение) и анализ современноий интерпретации 
распределения власти по принципам конституции. Труд можно поделить на 3 
части: 1 часть - распределение власти; 2 часть - конституционный контроль а 3 
часть - конституционный контроль, как гарант распределения правительство 
(руководства).
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2. saqarTvelos parlamentis adgili xelisuflebis
 danawilebis sistemaSi

doqtoranti
sofo demetraSvili

 termini „parlamenti“ inglisuri „Parliament“-isgan momdinareobs, ro-
melsac, Tavis mxriv, safuZvlad franguli sityva - “parler” – „laparaki“ udevs. 
mmarTvelobis saerTaSoriso praqtikaSi, parlamentarizmi, rogorc saxel-
mwifo xelisuflebis warmomadgenlobiTi organo, mefis absoluturi xeli-
suflebis SezRudvis mizniT, pirvelad inglisSi257  Camoyalibda, 258 rodesac 
1216 wlis noemberSi inglisis mefe jon pirvelma (umiwawylom) xeli moawera 
„Tavisuflebis did qartias“ da safuZveli daudo inglisis parlaments, ro-
melic msxvili feodalebis, maRali rangis sasuliero pirebis da qalaqTa da 
sagrafoTa warmomadgenlebisgan Semgdgar krebas warmoadgenda. dRes ar moi-
Zebneba saxelmwifo, sadac ama Tu im formiTa da mniSvnelobiT ar arsebobdes 
parlamenti. ufro metic, gansakuTrebiT evropaSi, 259 saparlamento mmarTv-
eloba saxelmwifoebrivi marTvis mTeli sistemaa, romelsac dResdReisobiT 
mtkiced aqvs fexi mokidebuli msoflios bevr qveyanaSi. 260 rogorc wesi, yvela 
sistemaSi parlamentis funqciaSi Sedis saxelmwifo biujetis miReba da misi 
Sesrulebis kontroli, agreTve, aRmasrulebeli xelisuflebis saqmianobis 
kontroli, Tumca, kontrolis xarisxi mmarTvelobis formazea damokidebu-
li. saqarTvelos pirvel respublikaSi garkveuli TaviseburebebiT, Tumca 
mainc arsebobda saparlamento mmarTveloba,261  romelsac „parlamentarizms“ 
uwodeben, radgan sazogadoebis nawili mas parlamentis arsebobasTan ai-
givebs262

 warmoadgens ra xalxis, mosaxleobis interesebs parlaments, rogorc 
warmomadgenlobiT organos sakmaod mniSvnelovani funqciebi gaaCnia. ro-
gorc wesi, mmarTvelobis yvela sistemebSi parlamentis funqciebSi Sedis 
sazogadoebriv urTierTobaTa maregulirebeli aqtebis, maT Soris saxelm-
wifo biujetis miReba (sakanonmdeblo xelisufleba) da misi Sesrulebis kon-
troli, aRmasrulebeli xelisuflebis saqmianobis kontroli, saerTaSoriso 
xelSekrulebaTa ratifikacia da sxva. 
 Cveulebriv am funqciiTa Soris upiratesobas parlamentis kanonSem-
oqmedebas aniWeben,263  Tumca, Cemi azriT, aranakleb mniSvnelovani, SeiZleba 
ufro mniSvnelovania misi sakontrolo funqcia. mecnierTa azriT, funqciaTa 
Soris prioriteti da mniSvneloba da xarisxi bevrad mmarTvelobis formazea 
damokidebuli. am TvalsazrisiT, saparlamento mmarTvelobis dros yvelaze 
mniSvnelovania misi makontrolebeli funqcia aRmasrulebeli xelisuflebis 
mimarT, Tumca rogorc espaneTis sakonstitucio sasamarTlos mosamarTle 

257 unda aRiniSnos, rom parlamentis winamorbedad SeiZleba miCneul iqnes monaTmflobelu-
ri demokratiis warmomadgenlobiTi institutebi, mag. romis imperiasa da sxv. 
258 lovo f., parlamentarizmi, 2005 weli, Tbilisi, gv. 3-4
259 sul 21 saparlamento respublika da mxolod 5 aris arasaparlamento. 
260 duglas v. verni, saparlamento mmarTveloba da saprezidento mmarTveloba, gamomcemlo-
ba „ufleba“, Semdg. profesori oTar melqaZe., Tbilisi, 1996 w., gv. 114. 
261noe Jordania, social-demokratia da saqarTvelos saxelmwifos organizacia, tf. 1918 w., 
gv.15).
262surgulaZe p. qarTuli parlamentis saTaveebTan, Tbilisi, 1991 weli, gv. 3.
263 Мигшель Амеллер. Парламент. М. 1984.
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luis lopes guera acxadebda, konkretuli konstituciuri kontroli imaze 
metia, vidre teqnika, romelic mimarTulia saparlamento Setevebisagan kon-
stituciis dasacavad... igi iqca konstituciis ganmartebis procedurad da im 
wesis Seqmnis meqanizmad, romelic gamoiyeneba konkretul saqmeSi.264  ra gind 
mcire da umniSvnelo ar unda iyos romelime socialuri erTeuli, Tu ki mis 
ufleba Semoqmedebaze ara aqvs iZulebiTi ufleba ufro maRla mdgoms da 
rTul erTeuls, maSin Cven saxelmwifosTan gvaqvs saqme. demokratiis poli-
tikuri mizania, rom saxelmwifos hqondes iseTi organizacia, romelic gamox-
atavs klasikur debulebas - lex est quod populous jubet atque constituit.265   yoveli 
weswyobileba gulisxmobs kanonisa da uflebis arsebobas. yvela demokratiul 
qveyanaSi, aRmasrulebeli xelisufleba pasuxismgebeli da angariSvaldebu-
lia  umaRlesi warmomadgenlobiTi organos - parlamentis winaSe.   es asea, 
istoriulad, parlamentis, rogorc warmomadgenlobiTi organos, arseboba 
kanonis, rogorc saxalxo suverenitetis realizaciis erT–erTi ZiriTadi sa-
Sualebis miRebaSi vlindeboda, Tumca meoce saukunis meore naxevarSi e.w. „ra-
cionalizebuli parlamentarizmisa da subsidiarobis principze dayrdnobiT 
kanonmdeblobis donezec ki,266  xdeba parlamentis suverenuli sakanonmdeblo 
uflebamosilebis da Sesabamisad, sakontrolo funqciis erTgvari SezRud-
va. franguli doqtrina efuZneba sakanonmdeblo da aRmasrulebeli xelisu-
flebis wonasworobas, misi damaxasiaTebeli niSania agreTve, „aRmasrule-
beli xelisuflebis dualizmi“267,  misi danawevreba pasuxismgeblobisagan 
Tavisufali saxelmwifos meTaursa (prezidenti) da parlamentis winaSe pasux-
ismgebel samTavrobo kabinets Soris, maT Soris ormxrivi urTierTqmedebis 
meqanizmebiT. miuxedavad imisa, rom igi Seicavs rogorc saparlamento, aseve 
saprezidento wyobilebis niSnebs, igi arc erTs ar miekuTvneba, aramed Sereu-
li funqcionirebis meqanizmia.268 
       bolo periodis msoflio, gansakuTrebiT postsocialisturi qveynebis   
konstituciur–samarTlebrivma praqtikam aCvena, rom demokratiuli faseu-
lobebis da Rirebulebebis pretenziis mqone sazogadoebam maqsimalurad 
unda SeZlos xelisuflebis gonivruli da dabalansebuli mmarTvelobis 
sistemis Seqmna. yvelaferi unda gamomdinareobdes konstituciidan. swored 
konstitucia unda adgendes xelisuflebis subieqtebs Soris ZalTa imdag-
var gadanawilebas, rom garantirebuli iyos samarTlianoba. aseT SemTxvevaSi 
aucileblad darCeba SesaZlebloba, rom xalxis warmomadgenlebis organom 
- parlamentma realurad ganaxorcielos Tavis uflebamosilebebi da gaxdes 
xalxis mier warmomadgenlebis saSualebiT mmarTvelobisa da saxelmwifo kon-
trolis ganxorcielebis mTavari instrumenti. 
 gardamaval etapze, transformaciis procesSi myof saqarTveloSi 
TiTqos  am miznis misaRwevad 2009-2010 da 2016-2018 wlis ganxorcielda Sesa-
bamisi Sinaarsis konstituciuri reformebi, romlebSic aSkarad Cans saparla-
mento mmarTvelobisa da parlamentarizmis Camoyalibebis dinamika.
 saqarTveloSi parlamentis gaCena Cveni qveynis metad Taviseburi is-
toriuli biografiis pirobebSi xdeboda. adrefeodalur da Suasaukuneeb-
Si arsebuli normatiuli aqtebiT (magaliTad, vaxtang meeqvsis droindeli 
kanonmdebloba) qarTuli saxelmwifo ,,yovelTvis avlenda samarTlebrivi 

264 herman Svarci. konstituciuri marTlmsajulebis damkvidreba postkomunistur evropaSi. 
Tbilisi, 2003. gv. 79. 
265 kanoni is aris, rasac xalxi brZanebs da awesebs.  
266 magaliTad safrangeTis mexuTe respublikaSi 
267 aRmasrulebeli xelisuflebis bicefaluri sistema. 
268 pier paqte., ferdinan melen-sukramaniani, konstituciuri samarTali, Tb., 2012. 
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saxelmwifosaken swrafvas.“269  saqarTvelos konstituciis proeqti Tavidanve 
mkafiod mijnavda parlamentisa da mTavrobis funqciebs erTmaneTisagan. saqa-
rTvelos damoukideblobis aRdgenis aqtiT pirvelad moxda droebiTi mTav-
robis politikuri pasuxismgeblobis gansazRvra parlamentis winaSe,270  mTav-
robis wevrebi ki angariSvaldebulni da politikurad pasuxismgebelni iyvnen 
saqarTvelos damfuZnebeli krebis winaSe. 1918 wlis oqtombridan erovnuli 
sabWo saqarTvelos istoriaSi saqarTvelos parlamentis saxelwodebiT Sevi-
da.271  saqarTvelos pirvel respublikaSi garkveuli TaviseburebebiT, Tumca 
mainc arsebobda saparlamento mmarTveloba, romelsac „parlamentarizms“ 
uwodeben, radgan sazogadoebis nawili mas parlamentis arsebobasTan aigivebs.     
      sabWoTa mmarTvelobis periodSi saqarTveloSi iseve, rogorc sxva so-
cialistur saxelmwifoebSi, saerTod ugulebelyofili iyo xelisuflebis 
danawilebis principi. sabWoTa sinamdvile gaurboda terminis - „parlamen-
tis” gamoyenebas. socialisturi koncefciis Sesabamisi warmomadgenlobiTi 
organo or rgoliani sistemis saxiT gamoiyureboda. es iyo saqarTvelos sax-
alxo deputatTa yriloba da misgan Camoyalibebuli umaRlesi sabWo. sabWou-
ri sistema saqarTveloSi dReisaTvis Secvlilia xelisuflebis danawilebis, 
warmomadgenlobisa da kanonierebis, parlamentarizmis principebze agebuli 
saerTo saxelmwifoebrivi organoTi - parlamentiT. mniSvnelovani cvlilebe-
bi ganxorcielda agreTve 2004 wlis 6 Tebervals. saqarTvelos konstituciaSi 
Setanili cvlilebebiT mTlianad Seicvala xelisuflebis danawilebis mod-
eli da, Sesabamisad, saxelmwifo xelisuflebis sistema. cvlilebaTa ZiriT-
adi Sedegi iyo prezidentis uflebamosilebis mniSvnelovani gafarToeba da  
parlamentis funqciebis mniSvnelovani dasusteba. aRniSnuli cvlilebebiT 
mTavroba uflebamosilebas ixsnida ara axalarCeuli parlamentis, aramed ax-
alarCeuli prezidentis winaSe. mTavrobis gadadgomis an misi gadayenebis Sem-
deg prezidenti saparlamento fraqciebTan konsultaciebis Semdeg SearCevda 
premier-ministris kandidaturas, xolo es ukanaskneli prezidentTan SeTanx-
mebiT -mTavrobis wevrTa kandidaturebs. marTalia, mTavrobas parlamentis 
ndoba unda mieRo, magram es wminda formaloba iyo, radgan Tu parlamenti 
zedized samjer ndobas ar gamoucxada mTavrobas, prezidenti mainc daniSnav-
da premier-ministrs da daiTxovda parlaments. 
 1995 wlis 24 agvistos miRebuli konstituciiT saqarTvelos parlamen-
tis gansazRvruli konstituciuri statusi (aris qveynis umaRlesi warmomad-
genlobiTi organo), funqciebi (sakanonmdeblo xelisuflebis ganxorcieleba, 
qveynis saSinao da sagareo politikis ZiriTadi mimarTulebebis gansazRvra, 
kontroli mTavrobis saqmianobaze da sxv.) 272 arc 2009-2010 da arc 2016-2018 
wlebis konstituciuri reformis Sedegad teqstualurad ar Secvlila.
      saqarTvelos parlamenti aris umaRlesi warmomadgenlobiTi organo, ro-
melic axorcielebs sakanonmdeblo xelisuflebas, 273 romelsac, xalxis suve-
renitetis ganuyoflobisa da ganusxviseblobis ideidan gamomdinare, xelisu-
flebis ganawilebis meqanizmSi upiratesi adgili ukavia. rac Seexeba 2010 wlis 
mniSvnelovan sakonstitucio reformas qveyana axal mmarTvelobis sistemaze 
gadavida. aRniSnuli reformis Sedegad dRes qveyanaSi mTavrobis formire-

269 avTandil demetraSvili, irakli kobaxiZe. konstituciuri samarTali. Tb.,2014, gv., 41. 
270 saqarTvelos damoukideblobis deklaracia, saqarTvelos konstituciis proeqti, Tb. 
1920 w., gv. 4-6. 
271 erovnuli sabWo... 1918: 1-19; surgulaZe 1991: 27-28. 
272 saqarTvelos konstitucia, muxli 48. axali redaqcia muxli 36. 
273 saqarTvelos konstituciis 48-e muxli. konstituciis axali redaqciis mixedviT, muxli 
36, punqti 1-li.
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bis saparlamento wesi gamoiyeneba. mTavrobis rogorc  institutis statusi 
Camoyalibda, rogorc aRmasrulebeli xelisuflebis umaRlesi organo. misi 
pirveli piri ganisazRvra,  rogorc mTavrobis meTauri. meTauri da ara Tav-
jdomare, ar gamomdinareobs SemTxveviTobidan. or meTauriani (bicefaluri) 
sistema Seicvala da qveyanas hyavs mTavrobis erTi meTauri premieris saxiT. 
prezidenti mxolod garkveul SemTxvevaSi, konfliqtur situaciaSi unda Cae-
rios parlamentisa da mTavrobis konstituciur urTierTobaTa uzrunvel-
sayofad. 2009-2010 wlis wlis reformis Sedegad ufro qmediTi da efeqtiani 
gaxda parlamentis ufleba, Tanamdebobidan gadaayenos prezidenti da uma-
Rlesi Tanamdebobis sxva pirebi274  impiCmentis wesis gamoyenebiT. impiCmentis 
orive safuZvelze (konstituciis darRveva an danaSaulis Cadena) mxolod sa-
konstitucio sasamarTlo amzadebs daskvnas, maSin rodesac manamde uzenaesi 
sasamarTlos evaleboda danaSaulis niSnebis arsebobis dadgena.275  konsti-
tuciis moqmedi redaqciis mixedviT, mTavrobis formireba xdeba saparlamen-
to umravlesobis mier da saqarTvelos prezidentis aqtiuri monawileoba am 
procesSi mxolod im SemTxvevaSia dadgenili, rodesac saparlamento umrav-
lesoba ar arsebobs da verc misi Sekowiweba xerxdeba.  konstituciis axali re-
daqciis mixedviT,276 parlamentis Sedgeba sayovelTao, Tavisufali, Tanaswori 
da pirdapiri saarCevno uflebis safuZvelze faruli kenWisyriT 4 wlis vadiT 
erTian mravalmandatian saarCevno olqSi proporciuli sistemiT arCeuli 150 
parlamentis wevrisagan. 277 gazrdilia asakobrivi cenzi, kerZod, Tu moqmedi 
redaqciis mixedviT, parlamentis wevrad SeiZleba airCes saarCevno uflebis 
mqone saqarTvelos moqalaqe 21 wlis asakidan,278  axali redaqciis mixedviT, 
parlamentis wevrad SeiZleba airCes saarCevno uflebis mqone saqarTvelos 
moqalaqe 25 wlis asakidan, romelsac saqarTveloSi ucxovria 10 weli mainc. 
parlamentis wevrad ar SeiZleba airCes piri, romelsac sasamarTlos ganaCen-
iT Sefardebuli aqvs Tavisuflebis aRkveTa. 279 saqarTvelos konstituciis 
axali redaqciis mixedviT, gansazRvrul iqna parlamentis morigi arCevnebis 
Catarebis droc, kerZod, Tu moqmedi redaqciis Tanaxmad, parlamentis morigi 
arCevnebi unda Catardes parlamentis uflebamosilebis vadis amowurvis kal-
endaruli wlis oqtomberSi, xolo, arCevnebis TariRs niSnavs saqarTvelos 
prezidenti arCevnebamde ara ugvianes 60 dRisa,  axali redaqciis mixedviT, 
saparlamento arCevnebi Catardeba parlamentis uflebamosilebis vadis amow-
urvis kalendaruli wlis oqtombris bolo SabaTs. parlamentis daTxovnis 
SemTxvevaSi arCevnebi tardeba parlamentis daTxovnidan arauadres 45-e da 
araugvianes me-60 dRisa.280 Tu arCevnebis TariRi emTxveva sagangebo an sao-
mar mdgomareobas, arCevnebi tardeba am mdgomareobis gauqmebidan araugvi-
anes me-60 dRisa. gansxvavebuli regulaciebia konstituciis axali redaqci-
is mixedviT parlamentis arCevis wesSi, kerZod, saqarTvelos parlamentis 
arCevnebSi monawileobis ufleba aqvs kanoniT dadgenili wesiT registrire-
bul moqalaqeTa politikur gaerTianebas.281  misi mxardaWera dadasturebuli 
unda iyos amomrCevelTa xelmowerebiT organuli kanoniT dadgenili wesiT, 

274 esenia uzenaesi sasamarTlos Tavmjdomare, mTavrobis wevrebi, saxelmwifo auditis sam-
saxuris generaluri auditori da erovnuli bankis sabWos wevrebi. 
275 saqarTvelos konstitucia, muxli 75, punqti 2. 
276 saqarTvelos konstitucia, muxli 80. 
277 saqarTvelos konstituciis axali redaqcia, muxli 37, punqti 2. 
278 saqarTvelos konstitucia, muxli 49, punqti2 
279 saqarTvelos konstituciis axali redaqcia, muxli 37, punqti 4.
280saqarTvelos konstituciis 50-e muxlis 21 punqti.
281 „saqarTvelos konstituciis axali redaqcia, muxli 37. 
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aranakleb 25 aTasi amomrCevlis xelmoweriT. politikuri gaerTianeba Tav-
isufldeba xelmowerebis warsdgenisgan, Tuki mas ukve hyavs misi wardgeniT 
arCeuli parlamentis wevri parlamentSi arCevnebis daniSvnis droisaTvis. 
proporciuli sistemiT Catarebuli arCevnebis Sedegad parlamentis wevrTa 
mandatebi ganawildeba mxolod im politikur gaerTianebebsa da saarCevno 
blokebs Soris, romlebic miiReben arCevnebSi monawile amomrCevelTa xmebis 
5%-s mainc.  maJoritaruli sistemiT Catarebul arCevnebSi parlamentis wev-
rTa mandatebis ganawilebis wesi ganisazRvreba saarCevno kanonmdeblobiT. 
proporciuli wesiT Catarebuli arCevnebis dros, Tuki arsebobs saarCev-
no barieri (Cven SemTxvevaSi sakmaod maRali - 5%-iani) rCeba gaunawilebeli 
mandatebis mniSvnelovani raodenoba im partiebis amomrCevelTa xarjze, ro-
melTac saarCevno barieri ver gadalaxes. Cveulebriv, aseTi mandatebi pro-
porciulad nawildeba parlamentSi Sesul politikur subieqtebs Soris. 
konstituciis axali redaqciis SemuSavebis dros gaCnda mosazreba, rom gaun-
awilebeli mandatebi mTlianad gamarjvebul politikur Zalas gadascemoda. 
am mosazrebas opoziciis mxridan protesti mohyva. saboloo jamSi, konsti-
tuciis axal redaqciaSi Caido saparlamento mandatebis ganawilebis sakmaod 
rTuli sistema. 
  parlamentis wevrTa mandatebi ganawildeba im politikur partiebze, 
romlebmac arCevnebSi monawile amomrCevelTa xmebis 5% mainc miiRes. poli-
tikuri partiis mier miRebuli mandatebis raodenobis dasadgenad mis mier 
miRebuli xmebis raodenoba mravldeba 150-ze da iyofa yvela politikuri 
partiis mier miRebuli xmebis jamze. miRebuli ricxvis mTeli nawili aris 
politikuri partiebis mier miRebuli mandatebis raodenoba. Tu politiku-
ri partiebis mier miRebuli mandatebis raodenobaTa jami 150-ze naklebia, 
gaunawilebel mandatebs miiRebs politikuri partia, romelic yvelaze meti 
xma miiRo. Tumca, axal redaqciaSi aseve aris gansazRvruli, rom partiis mier 
miRebuli gaunawilebeli mandatebis raodenoba ar SeiZleba aRematebodes mis 
mier miRebuli ZiriTadi mandatebis 35%-ze mets. oRond garda im SemTxvevisa, 
rodesac igi ZiriTadi mandatebis 35%-ze mets gaunawilebeli mandatebis pro-
porciuli ganawilebis pirobebSi miiReboda. yvela gaunawilebeli mandati 
proporciulad ganawildeba yvela im partiaze, romelmac arCevnebSi monaw-
ile amomrCevelTa xmebis 5 % miiRo. 282am wesiT partias ar SeuZlia miiRos 89 
mandatze meti, garda im SemTxvevisa, rodesac igi 89 mandatze mets gaunawile-
beli mandatebis proporciuli ganawilebis pirobebSi miiRebda. 90-e da yve-
la Semdegi gaunawilebeli mandati, romelsac ver miiRebs Sesabamisi partia, 
proporciulad ganawildeba sxva partiebze, romlebsac arCevnebSi monawile 
amomrCevelTa xmebis 5% mainc miiRes. Tu partia 89 mandatze mets gaunawile-
beli mandatebis proporciuli ganawilebis pirobebSi miiRebda, yvela gaun-
awilebeli mandati proporciulad ganawildeba yvela im partiaze, romelmac 
arCevnebSi monawile amomrCevelTa xmebis 5 % mainc miiRo. 
      samoqalaqo sazogadoebisa da veneciis komisiis am sistemaze uaryofiTi 
reaqciis gamo ori mosmeniT miRebulia ,,saqarTvelos konstituciur kanonSi 
cvlilebebis Setanis Sesaxeb“ konstituciuri kanonis proeqti, romlis mixed-
viT momdevno arCevnebSi (savaraudod 2020 wlis) SenarCunebuli formirebis 
Zveli (maJoritaruli da proporciuli sistemebis safuZvelze), mxolod am 
arCevnebisaTvis daSvebulia saarCevno blokebiT arCevnebSi monawileoba da 
gauqmebulia bonusis sistema.
  axalarCeuli parlamentis pirveli sxdoma imarTeba parlamentis arCev-

282 erTjeradad, 2020 wlis arCevnebisTvis dadgindeba 3% saarCevno barieri. 
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nebis Sedegebis oficialurad gamocxadebidan araugvianes me-10 dRisa. pirvel 
sxdomas niSnavs saqarTvelos prezidenti. parlamenti pirvel sxdomaze ufle-
bamosilia Seudges muSaobas, Tu sxdomas eswreba parlamentis sruli Semad-
genlobis umravlesoba. am momentidan uflebamosileba uwydeba wina mowvevis 
parlaments. parlamenti srul uflebamosilebas iZens parlamentis wevrTa 
ori mesamedis uflebamosilebis cnobis momentidan. 
      cvlileba ganxorcielda agreTve, parlamentis adgilsamyofelTan daka-
vSirebiT, kerZod, 2009 wels miRebul iqna gadawyvetileba, rom saqarTvelos 
parlamentis adgilsamyofeli iqneba TbilisTan erTad quTaisi, xolo parla-
mentis plenaruli sxdomebi mxolod da mxolod quTaisSi gaimarTeba. es unda 
momxdariyo 2012 wlis saparlamento arCevnebis Semdeg. 2011 wlis 1 ivliss 
konstituciaSi kidev Sevida cvlileba da parlamenti 2012 wlidan mTlianad 
quTaisSi gadaitanes. 283 q. TbilisSi arsebuli parlamentis Senoba saprivat-
izacio nusxaSi iqna Setanili, rac misi dabrunebis gamoricxvas gulisxmobda. 
konstituciis axal redaqciaSi saerTod aRaraa saubari parlamentis adgilm-
debareobis Taobaze, Tumca zepiri gancxadebebis safuZvelze dgindeba, rom 
parlamenti  albaT daubrundeba dedaqalaqs. 
      saqarTvelos istoriaSi dRemde moqmedi yvela konstituciisaTvis da mis 
safuZvelze arsebuli reJimisaTvis met-naklebad damaxasiaTebeli iyo xalxis, 
rogorc xelisuflebis wyaros rolis dasusteba, saxelmwifos umaRles or-
ganoTa Soris sistemuri urTierTobebis deformireba da disbalansis arse-
boba, qveynis centrSi Warbi Zalauflebis koncentrireba, rac mmarTvelobis 
sayovelTaod aRiarebul da saqarTvelos konstituciis mier ganmtkicebul284  
- xelisuflebis danawilebis princips ewinaaRmdegeba. mxolod Tanaswor sazo-
gadoebas SeuZlia Seqmnas demokratia da Sesabamisad, xalxi, romelsac aqvs su-
verenuli xelisufleba, TviTon unda akeTebdes yvelafers, risi gakeTebac 
ki mas kargad SeuZlia, xolo imas, risi gakeTebac kargad ar SeuZlia, Tavisi 
ministrebis285  meSveobiT unda axorcielebdes. 286 araferia imaze ufro utyu-
ari, vidre is, rom adamianebs aucileblad esaWiroebaT mmarTveloba; aseve 
udavoa isic, rom sadac da rogorc unda iyos igi dafuZnebuli, xalxma mas 
unda Caabaros Tavisi bunebrivi uflebebis nawili, raTa mTavroba aucilebe-
li ZalauflebiT aRiWurvos.287  Tanamedrove politikuri sistemebis iuridi-
uli aspeqtebis gaazreba iZleva safuZvlian mizezs imisa, rom demokratizaci-
is mzardi procesis tendencia isev da ufro metadac mimzidveli, erTgvari 
miznobrivi orientiria saxelmwifoTaTvis. swored aRniSnulis misaRwevad, 
alternatiuli konstituciuri mowyobebis da formebis Zieba, safrTxeebisa 
da upiratesobebis gaazrebiT, winare gamocdilebisa da istoriuli perspeq-
tivebis gaTvaliswinebiT, politikur da akademiur wreebSi mudmivi ganxilvis 
sagania.  xelisuflebis Stoebsa da vertikalebs Soris funqciaTa ganawilebis 
aucileblobaze da mizanSewonilobaze didi qarTveli moazrovne, ilia Wav-
WavaZec saubrobda.288  

283 saqarTvelos konstituciis 48-e muxli. 
284 saqarTvelos konstitucia, muxli 5, punqti 4: „saxelmwifo xelisufleba xorcieldeba xe-
lisuflebis danawilebis principze dayrdnobiT“. saqarTvelos konstituciis axali redaq-
cia, muxli 4, punqti 3. 
285 sityva “ministrebSi” igulisxmeba warmomadgenlebi. 
286 S. l. monteskie, “kanonTa goni”, gv. 38. 
287 THE FEDERALIST PAPERS-―PUBLIUS(NEW	YORK	NEWSPAPER 1787-1788) federalist # 2 John jay 31 Oc-
tober 1787. 
288 gogiaSvili o., “ilia dRes. (ideologia, politika)”, Tbilisi 2009, gv. 264. 
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 aRsaniSnavia Jan bodenis Sexedulebebic, 289 romelic aseve aRiarebda xe-
lisuflebis danawilebis aucileblobas, Tumca, saxelmwifos umTavres niSnad 
suverenitets miiCnevda.290  j. lokis mosazrebiTac, saxelmwifo xelisuflebis 
uzurpaciis Tavidan asacileblad da adamianis bunebiTi Tavisuflebis uzrun-
velyofisaTvis erTiani xelisufleba danawilebuli unda yofiliyo sakanon-
mdeblo, aRmasrulebel da federaciul xelisuflebebad.  xelisuflebebs So-
ris uzenaesi ZalauflebiT unda gamorCeuliyo sakanonmdeblo xelisufleba 
da sxva danarCenni unda yofiliyvnen masze damokidebulni. Tumca, mas aseve mi-
aCnda, rom sakanonmdeblo xelisuflebis uzenaesi xasiaTi sulac ar niSnavda 
imas, rom danarCen xelisuflebebs ar SeeZloT masze gavlenis moxdena. aRsaniS-
navia, rom lokis mosazrebebze dayrdnobiT monteskiem kidev ufro ganaviTara 
xelisuflebis dayofis Teoria. mas miaCnda, rom saxelmwifoSi politikuri 
Tavisufleba da adamianis bunebiTi Tavisuflebis uzrunvelyofa SesaZle-
belia ganpirobebuli iyos mxolod xelisuflebis gonivruli danawilebiT. 
291 misi mosazrebiT, demokratiul saxelmwifoSi xalxi dayofilia garkveul 
klasebad da swored am dayofis xasiaTSi vlindeba kanonmdeblis saqmianoba. 
WeSmarit demokratiaSi xalxi unda adgendes kanonebs da maTgan unda gamom-
dinareobdes WeSmariti Zalaufleba. saxelmwifo xelisufleba imdagvarad 
unda iyos gadanawilebuli, rom aravis hqondes misi borotad gamoyenebis Ses-
aZlebloba. Tanamedrove msoflioSi xelisuflebis dayofis zogadma koncef-
ciam garkveul SemTxvevebSi cvlilebebi ganicada. magaliTisaTvis SvedeTis 
konstitucia, sadac saubaria me-4, egreT wodebul „sakontrolo xelisufle-
baze“292 . „arsebobs ara erTi da erTiani xelisuflebis sami Sto, aramed, sami 
xelisufleba, romelTac aqvT erTi saerTo mizani da am mizans aRweven urT-
ierTSezRudvis xarjze“293 . yovelive z/aRniSnulidan gamomdinare, agreTve, 
miuxedavad gansxvavebuli mosazrebebisa, mkvidrdeba saerTo Sexeduleba, 
rom warmomadgenlobiTi organo - parlamenti aris organo, romelic aRWur-
vilia xalxis warmomadgenlobiTi mandatiT da axorcielebs sakanonmdeblo 
xelisuflebas. naTelia, rom parlamentis Tanamedrove funqciebiT aRWurva-
Si xelisuflebis dayofam udidesi roli Seasrula. es iyo Tanmimdevruli da 
droSi Tanmxvedri procesi, romelic TandaTanobiT viTardeboda da iZleoda 
saxelisuflebo meqanizmis mowyobis sxvadasxva nairsaxeobas. swored xalxis 
warmomadgenlobiTi organo - parlamenti gaxda politikur-samarTlebrivi 
instituti, romlis warmoSobis Semdegac gaCnda daSveba, rom saqmeebi SeiZle-
ba gadanawildes xelisuflebis Stoebs Soris, amasTan ise, rom erTma Stom, 
dadgenil farglebSi, SeZlos meoris saqmianobis kontroli 294 e.w. “Check	and	
Balance.”
     konstituciis gadasinjvis farglebSi moiazreba saxelmwifos boWva ZiriTa-
di uflebebiT, saxelmwifo ganStoebaTa efeqtiani, gawonasworebuli sistema,  
romelic unda warmoadgendes saxelmwifo organoTa racionalur, gonivrul 
sistemas, romelic, erTi mxriv, uzrunvelyofs qmedunariani saxelmwifos 
funqcionirebas, da, meores mxriv, im istoriul kanonzomierebidan gamomdin-
are, rom saxelmwifo xelisufleba yovelTvis cdilobs TviTgafarToebas da 

289 Жан Боден. Шесть Книг о Государстве. Антологиа мировои философии В четырех томах. Т. 2. М., 1970, 
стр.144. 
290 i. rexviaSvili, j. jaliaSvili. m. xoWolava, politologia, Tbilisi 1991. w. gv. 27. 
291 Ирхин И.В., Зотов Д. Политология, М. 1999, стр. 81. 
292 monteskie S. l., kanonTa goni, Tbilisi, 1994w, gv. 33. 
293 Чиркин В. Е. Государствоведение, М., 1999, стр. 97. 
294 Энтин. Л. М., Разделение Властей, Москва 1995, стр. 16-18. 
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Tavisi yvelgan da yvelaferSi yofnis gaZlierebas,295  gamoricxavs TviTnebo-
bas mmarTvelTa mxridan da anarqias marTulTa mxridan. saqarTvelos konsti-
tuciur biografiaSi primitiuli eqskursic ki sakmarisia im Tezisis sailus-
traciod, rom xelisuflebis politikas xelisuflebis sistemaSi arsebul 
deformaciebs da disbalanss saqarTveloSi, Cveulebriv, saxelmwifoSi pirve-
li piris problemas ukavSireben. 
      Tanamedrove demokratiuli mmarTvelobis modeli or ZiriTad princips 
efuZneba: xelisuflebis danawilebasa da mis arCeviTobas. arCevnebi saSuale-
bas aZlevs mosaxleobas gamoxatos xelisuflebisadmi ndoba da gaxados misi 
saqmianoba legitimuri, xolo, mmarTvelobis sistemam unda uzrunvelyos is, 
rom xelisuflebaSi mosulma politikurma Zalam arCevnebidan arCevnebamde 
ver SeZlos Zalauflebis uzurpacia. xelisuflebis danawilebis koncefciis 
gaazrebis sawyis etapze varaudobdnen rom xelisuflebis Stoebs Soris Ta-
visi siZlieriT upirobo lideri iqneboda sakanonmdeblo Sto, romelic da-
Cagravda aRmasrulebel xelisuflebas. cnobili mkvlevari karl fridrixi 
wers: definiciis mixedviT, konstituciuri tipis demokratia iseTi demokra-
tiaa, romelic mTel Zalauflebas umravlesobas ar aniWebs. 296 mmarTvelobis 
efeqturi formis Zieba yovelTvis iyo centraluri sakiTxi konstitucio-
nalizmis istoriaSi. sxvadasxva qveyanaSi arsebuli konstituciuri mmarTv-
elobis formis ZiriTadi principebi xSir SemTxvevaSi erTmaneTs emsgavseba, 
magram, amave dros, maT gamoarCevs garkveuli Taviseburebebi, romelic yov-
elTvis aisaxeba saxelmwifo mowyobis konstituciur principebze. mmarTve-
lobis forma, rogorc saxelmwifos formis elementi, zogad-kompleqsuri 
institutia, romelic mTlianobaSi aerTianebs urTierTdakavSirebul kompo-
nentebs, romelTa gareSe igi ar arsebobs. „mmarTvelobis forma - konstituci-
is xerxemalia“297.  konstituciaSi upirveles yovlisa unda ganxorcieldes 
saxelmwifo xelisuflebis organoTa Soris funqciebis ganawileba, saxel-
mwifo xelisuflebis sistemis Seqmna. „konstitucia unda Seicavdes iseT iu-
ridiul normebs, romlebic sazRvraven saxelmwifos funqciebis ganawilebas 
organoTa Soris, organoTa organizacia da saxelmwifosa da moqalaqeTa So-
ris urTierTobas“298.  „konstitucia Seicavs aRnusxvas imisas, Tu ra CarCoeb-
Si unda xdebodes moRvaweoba, erTi mxriv, saxelmwifo xelisuflebis, xolo, 
meore mxriv, yoveli moqalaqis. erTi sityviT, konstitucia savaldebuloa ara 
marto aRmasrulebeli xelisuflebis-mTavrobisaTvis, aramed TviT kanonmde-
beli organos-parlamentisaTvis. 299 
 konstitucia agreTve unda iyos demokratiuli Sinaarsis. demokrati-
ul saxelmwifoSi saxelmwifo xelisuflebis Tanamedrove modelebi efuZneba 
xelisuflebis danawilebis princips. parlamenti xelisuflebis danawilebis 
sistemaSi xelisuflebis sakanonmdeblo ganStoebas miekuTvneba da misi Zir-
iTadi da umTavresi funqcia swored sakanonmdeblo xelisuflebis ganxor-
cielebaa. garda am funqciisa, parlaments araerTi sxva funqciac aqvs, rac 
damokidebulia konkretul konstituciur sistemaze. upirveles yovlisa, 
unda gaanalizdes ara marto misi kompetencia, aramed, misi urTierToba xe-
lisuflebis sxva ganStoebebTan da misi damoukideblobis xarisxi. ZiriTad 

295 Халипов В. П. Энциклопедия власти. M., 2005, ст 441-449 и другие. 
296 filip lovo. Tanamedrove didi demokratebi. Tbilisi, 2002, gv. 97.
297 sayvareliZe p., gazeTi „sr“, 1920 weli, 1 Tebervali. 
298 miqelaZe k., demokratiuli saxelmwifos konstitucia da parlamentaruli respublika, 
1918 weli, tfilisi, gv. 17. 
299 niniZe k., ciskariZe al; samarTlis mecniereba, „norCi saqarTvelos“ gamomcemloba; Tb. 1920 
weli, gv. 43-44 
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problemas saparlamento respublikaSi warmoadgens aRmasrulebeli xelisu-
flebis mudmivi da efeqtiani konstrolis uzrunvelyofa. mTavrobis damok-
idebuleba parlamentTan didwilad damokidebulia mmarTvelobis formaze. 
saprezidento respublikaSi mTavroba prezidentis meTaurobiT formirdeba 
arasaparlamento gziT da Tavisi saqmianobiT ar aris pasuxismgebeli parla-
mentis winaSe. mTavrobam unda Seasrulos parlamentis mier miRebuli kanone-
bi, mTavrobis saprezidento modeli gulisxmobs iseTi sistemis Seqmnas, sad-
ac xelisuflebis orive Sto - sakanonmdeblo da aRmasrulebeli saqmianoben 
erTmaneTisagan damoukideblad, magram aqvT erTmaneTis gawonasworebis Sez-
Ruduli meqanizmebi. „kontrolisa da balansis sistema“ efuZneba umaRlesi 
saxelisuflebo organoebis identur samarTlebriv mdgomareobas. aRmas-
rulebel xelisuflebaze mudmivi da qmediTi kontrolis gansaxorcieleb-
lad aucilebeli meqanizmebi yvelaze srulyofilad mocemulia saxelmwifo 
mowyobis im modelSi, romelsac saparlamento respublikas uwodeben. sapar-
lamento respublika aris mmarTvelobis iseTi forma, sadac saxelmwifos saT-
aveSi aris arCeviTi warmomadgenlobiTi organo  da mTavroba formirdeba da 
Seudgeba moqmedebas mxolod im pirobiT, rom igi flobs ndobas parlamentis 
qveda palatisa an orive palatis mier. 
      saparlamento da saprezidento modelebis klasifikacia SesaZloa movax-
dinoT parlamentis konstituciuri funqciebisa da rolis mixedviTac. 
saxelisuflebo samkuTxedis - aRmasrulebeli, sakanonmdeblo da sasamarT-
lo sistemis agebuleba xelisuflebis mkacr danawilebaze, aRmasrulebel da 
sakanonmdeblo Stoebs Soris SezRuduli urTierTqmedebis meqanizmebiT, da-
maxasiaTebelia saprezidento sistemebisaTvis, xolo Tu parlaments akisria 
ori ZiriTadi konstituciuri funqcia: sakanonmdeblo funqcia da mTavrobis 
sadamfuZneblo da kontrolis funqcia, rac gamoxatulia imaSi, rom mTavrobis 
Seqmna, saqmianobis dawyeba da vadebi dakavSirebulia parlamentis mier mTav-
robis ndobis votumis miniWebaSi, saxezea saparlamento respublikis modeli.
     saparlamento reJimi erTmaneTs ukavSirebs Zalauflebas da pasuxismge-
blobas. agreTve, gasaTvaliswinebelia is garemoebac, rom saprezidento 
mmarTvelobis sistemaSi, prezidents xalxi irCevs, xolo, saparlamento 
modelisTvisaa Teoriulad damaxasiaTebeli prezidentis parlamentis mier 
arCeva. saprezidento modelSi mTavroba rogorc konstituciuri organo ar 
arsebobs, aRmasrulebel xelisuflebas axorcielebs prezidenti Tavisi dan-
iSnuli ministrebis meSveobiT. saparlamento modelSi saxezea mTavrobisa da 
misi meTauris premier-ministris instituti, romelic pasuxismgebelia aRmas-
rulebeli xelisuflebis saqmianobaze. prezidentis mier parlamentis daTx-
ovnac saparlamento respublikis niSania, maSin, rodesac saprezidento mod-
elSi saxelmwifos meTauri moklebulia amis SesaZleblobas. 
 niSandoblivia, rom parlamenti Camoyalibda xalxis warmomadgenlobiT 
institutad, romelic aRmoCnda yvelaze ufro saukeTeso sayrdeni WeSmariti 
demokratiis damkvidrebisaTvis. naTeli gaxda, rom parlamenti progresis Se-
degia da igi saWiroa im xalxisaTvis, romelic warmoadgens Semdgomi progre-
sisa da ganviTarebis dasabams. Tavisi funqciebidan, ndobis didi mandatidan 
da legitimaciis xarisxidan gamomdinare, parlamenti Camoyalibda rogorc 
lideri xelisuflebis danarCen Stoebs Soris. swored mis uflebamosilebaSi 
Sevida sakanonmdeblo saqmianoba da saxelmwifo politikis ZiriTadi mimar-
Tulebebis gansazRvra. 
      parlamentebis warmoSobasTan erTad warmoiSva iseTi samarTlebrivi kat-
egoria, rogoricaa – parlamentarizmi. klasikur TeoriebSi xSirad erT-
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maneTisgan gamoyofen parlamentsa da parlamentarizms. miRebulia mosazreba, 
rom parlamentarizmi warmoudgenelia parlamentis gareSe. Tumca, zogierT 
mecniers miaCnia, rom parlamentarizmi aris mxolod is sistema sadac parla-
ments ukavia dominirebuli mdgomareoba (aq igulisxmeba saparlamento tipis 
respublikebi). maTi azriT parlamentarizmi aris iq sadac parlaments Seu-
Zlia Seqmnas da akontrolos mTavroba. parlamentarizmis cnebaSi igulisxme-
ba saxelmwifo xelmZRvanelobis iseTi forma, rodesac saxelmwifo xelisu-
flebis organoTa sistemaSi parlaments ekuTvnis wamyvani adgili da mas aqvs 
srulfasovani sakontrolo uflebamosileba aRmasrulebel xelisuflebaze, 
agreTve deputatebs gaaCniaT privilegirebuli mdgomareoba da isini damou-
kideblebi arian parlamentisagan. 300 rogoric ar unda iyos mosazrebebi parla-
mentisa da parlamentarizmis Sesaxeb, erTi ram cxadia - parlamenti aris uma-
Rlesi warmomadgenlobiTi organo, igi aris xalxis mier arCeuli da zustad 
pasuxobs demokratiis (demos cratos - xalxis mmarTveloba) pirdapir azrobriv 
mniSvnelobas. parlaments, rogorc xalxis mier arCeuli warmomadgenlebis 
organos, miniWebuli aqvs umniSvnelovanesi saxelmwifo funqcia - sakanonmde-
blo saqmianobis ganxorcieleba, rac gulisxmobs, imas, rom mxolod igi Sei-
muSavebs da miiRebs umTavres sakanonmdeblo aqtebs, gansazRvravs da warm-
arTavs politikis umTavres mimarTulebebs. aRniSnulidan gamomdinareobs, 
rom xalxis mier arCeuli warmomadgenlobiTi organo uSualod axorcielebs 
ZiriTadi politikis gansazRvras da pirdapir monawileobs yvela mniSvnelo-
vani gadawyvetilebis miRebasa da damowmebaSi.       zemoaRniSnul funqciebs Tu 
davamatebT aRmasrulebel xelisuflebaze parlamentis sakontrolo ufle-
bamosilebebsac, cxadi gaxdeba, rom parlamenti marTlac warmoadgens wamyvan 
saxelisuflebo Stos umaRlesi saxelmwifo xelisuflebis  organoTa erTian 
sistemaSi. parlamentis, rogorc xalxis warmomadgenlobiTi organos roli 
umniSvnelovanesia da misi efeqtiani funqcionirebisaTvis, aucilebelia 
srulyofili sakanonmdeblo saqmianobisa da dasaxuli konkretuli sakiTx-
ebis Sesrulebis kontrolis meqanizmebis Seuferxebeli ganxorcieleba.
      ukanaskneli sakonstitucio cvlilebebiT, gamartivda mTavrobisaTvis 
undoblobis gamocxadebis procedura, dawesda dabali kvorumi sagamoZiebo 
da sxva droebiTi komisiebis SeqmnisTvis, rac gaaZlierebs opoziciis da Se-
sabamisad, parlamentis warmomadgenlobiT bunebis rols, agreTve, dawesda 
premier-ministris valdebuleba parlamentis winaSe yovelwliuri moxsen-
ebiT wardgenis Taobaze,  Seiqmneba interpelaciis institutis realurad dam-
kvidrebis instituciuri pirobebi. konstituciaSi aRar aris gaTvaliswinebu-
li mTavrobis wevris individualuri pasuxismgebloba. agreTve gauqmda norma, 
romelic parlamentis mier mTavrobisaTvis ndobis gamocxadebis Semdeg mTav-
robis Tavdapirveli Semadgenlobis erTi mesamediT, magram aranakleb mTav-
robis 5 wevriT ganaxlebis SemTxvevaSi iTxvaliswinebs mTavrobisaTvis ndobis 
gamocxadebis xelaxal proceduras.
       rogorc praqtika gviCvenebs, umravlesobis deputatebi iSviaTad mimar-
Taven da ufro xSirad blokaven saparlamento kontrolis iseT meqanizmebs, 
rogoricaa parlamentis wevris kiTxva da angariSvaldebuli pirebis dabareba 
komitetis da fraqciis sxdomaze. saparlamento kontrolis ganxorcielebis 
efeqturobas kanonmdeblobasTan erTad, mniSvnelovnad ganapirobebs poli-
tikuri kultura da angariSvaldebuli organoebis Tu pirebis amis mkafio 
gacnobiereba.

300 Моргунова М. А. Парламенты зарубежных государств, 1999
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reziume

      qarTuli parlamentarizmis ganviTarebis gardamaval etapze sakmaod  aqtu-
aluria saparlamento mmarTvelobisa da parlamentarizmis kvlevis dinamika, 
rogorc mmarTvelobis optimaluri modelis. parlamentarizmis Camoyalibe-
ba da Semdgomi ganviTareba, aqtualuria ara marto saqarTvelosTvis, aramed 
Cveni gamocdilebebi mniSvnelovania yofili sabWoTa kavSiris qveynebisTvi-
sac.  swored aRniSnuli sakiTxebis kvlevas isaxavs miznad statia. 
      naSromSi mocemulia parlamentarizmis principebi da masTan dakavSirebuli 
mTeli rigi sakiTxebis Seswavlis safuZvelze gakeTebulia avtoriseuli mo-
sazrebebi. 

Resume
      The dynamics of parliamentary governance and parliamentarism research as the optimal model 
of governance is quite relevant at the transitional stage of development of Georgian parliamentar-
ianism. Formation and further development of parliamentarism is important not only for Georgia, 
but also our experiences are important for the former Soviet Union countries. The aim of the re-
search is to study the issues.
      The paper deals with the principles of parliamentarism and the author’s opinions are based on 
the study of a number of issues related to it.

Pезюме
     
 Динамика исследований парламентского управления и парламентаризма как оптимальной 
модел управления весьма актуальна на переходном этапе развития грузинского 
парламентаризма. Формирование и дальнейшее развитие парламентаризма важно не 
только для Грузии, а и для стран бывшего Советского Союза. Цель исследования - изучить 
проблемы.
      В статье рассматриваются принципы парламентаризма, а мнения автора основаны на 
изучении ряда связанных с ним вопросов.
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1. terorizmis saerTaSoriso xasiaTi da masStabebi

profesori
irakli gabisonia

 terorizmi gamudmebiT ganicdis evolucias da sul ufro mravalfero-
vani xdeba, izrdeba misi moqmedebis areali da masStabebi, icvleba terorizmis 
meTodebi da miznebi.  terorizma, rogorc  globalurma safrTxem, msofli-
os TiTqmis yvela qveyana moicva da milionobiT daRupuli, dazaralebuli 
da ltolvili adamianis statusi daamkvidra. isic unda aRiniSnos, rom Tana-
medrove msoflioSi terorizmiT gamowveuli politikur, ekonomikur da ada-
mianur danakargebs erT-erTi pirveli adgili ukavia. 
 saerTaSoriso terorizmi Tanamedroveobis erT–erTi uaRresad seri-
ozuli da mwvave globaluri problemaa, romlis winaaRmdeg brZola sayov-
elTao amocanad iqca. teroris ganxorcieleba sxvadasxva meTodiT xdeba da 
teroristebis miznebic mkveTrad gansxvavdeba erTmaneTisagan. magram yvela 
SemTxvevaSi terorizmi aris sakuTari miznis misaRwevad gamoyenebuli Zal-
adoba, romelic xorcieldeba ukiduresi formiT: mkvleloba, afeTqeba, gata-
ceba, daWra, mZevalTa ayvana, da a.S. es aris umZime danaSauli, romelic mudmiv 
SiSSi amyofebs rogorc mosaxleobas, ise xelisuflebas da kritikul mdgo-
mareobaSi agdebs mTel qveyanas.
 Tanamedrove msoflioSi terorizmis problema saerTaSoriso usafrTx-
oebisTvis erT-erT mTavar gamowvevas warmoadgens. terorizmi ara mxolod 
erTi qveynis,  aramed mTeli msoflios universalur problemaTa Soris gax-
lavT.301  igi Tavisi yvela formiTa da gamovlinebiT, masStabebiTa da inten-
siurobiT, araadamianobiTa da sisastikiT globaluri mniSvnelobis erT-erT 
yvelaze mwvave da saWirboroto sakiTxad iqca 302 
 aRsaniSnavia, rom saerTaSoriso urTierTobebisaTvis globalizacia 
warmoadgens mTavar gamowvevas, radgan saSinao da sagareo politikas Soris 
mcirdeba gansxvaveba, rac iwvevs saSinao da sagareo usafrTxoebis Semcire-
basac. saSinao sakiTxebi gadaiqcevian saerTaSoriso doneze gansaxilvel Te-
mebad da piriqiT. aqedan gamomdinare, globalizaciis procesi did gavlenas 
axdens saerTaSoriso usafrTxoebaze.303  terorizmi gvevlineba rogorc glo-
balizaciis erT-erT mTavar gamowvevad, romlis winaaRmdeg brZolaSi CarTu-
lia qveynebisa da saerTaSoriso organizaciebis didi raodenoba. maTi CarTu-
loba ki mimarTulia saerTo TanamSromlobiT saerTaSoriso usafrTxoebis 
gaZlierebisaken. yvela Tanxmdeba imis Taobaze, rom terorizmi 21-e saukuneSi 
saxelmwifoTa umravlesobis problemaa, Tumca mas gacilebiT didi xnis isto-
ria aqvs. terorizmi danaSaulebrivi xelyofis erT-erTi saSiSi formaa, ro-
melsac safuZvlad udevs subieqtis miswrafeba (ltolva), mimarTuli garSe-
momyofTa daSinebisaken, moqalaqeTa socialuri qmedebebis paralizebisaken, 
xelisuflebis organoebis normaluri funqcionirebisa da marTvis Seferxebi-
saken.304   terorizmis gavrcelebis masStabebi da maTi qmedebebis materialuri 

301 terorizmsa da medias Soris arsebuli kavSirebi “islamuri saxelmwifos “ magaliTze,Tsu, 
2015,gv23. 
302 saqarTvelos parlamentis aparati kvleviTi departamenti analitikuri ganyofileba 
terorizmis Sesaxeb, gv:1 
303 http://intermedia.ge/statia/58998-Tanamedrove-terorizmi-da-misi-istoria/22/ 
304nino CaCava“ZUR DEFINION DES TERRORIZMUS” Jurnali “saerTaSoriso samarTali”1999 
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Tu aramaterialuri zarali yovelgvar zRvars scdeba. terorizmi politiku-
ri Zaladobis kategoria gaxlavT, romelic gamiznulia gavlena moaxdinos ama 
Tu im qveynis mTavrobasa Tu sagareo/saSinao politikaze.  aRniSnuli ki cal-
saxad xelyofs  saqarTvelos 1995 wlis konstituciiT garantirebuli ufle-
bebisa da Tavisuflebebs.
 terorizmis ase mZlavrad gavrceleba da saerTaSoriso sazogadoebis 
aseTi SeSfoTeba SesaZloa aixsnas mravali im faqtoriT rac teroristebis 
saqmianobebis efeqtur gavrcelebasa da gadatanas emsaxureba 305

 terorizmi, rogorc transnacionaluri organizebuli danaSauli did 
problemebs uqmnis saxelmwifosa da sazogadoebas, xels uSlis ra adamianis 
usafrTxoebis uzrunvelyofasa da saxelmwifos mier marTlwesrigis dacvas, 
Sida konfliqtebis mogvarebasa da maT Tavidan acilebas, aseve terorizmis, 
iaraRis gavrcelebisa da adamianebis kriminaluri eqspluataciis preven-
cias306  msoflios sxvadasxva qveynebSi ganxorcielebulma teroristulma 
aqtebma kacobrioba udidesi problemis winaSe daayena, igi politikuri brZo-
lis erT-erT saxed iqca.  307

 Tanamedrove teroristebs gaaCniaT mzardi teqnikuri aRWurviloba, 
sakmaod didi finansuri saxsrebi da organizebis maRali done. mocemuli dana-
Saulebrivi saqmianobis mTavari ganmasxvavebeli niSani Sida da saerTaSoriso 
terorizms Soris zRvaris ararsebobaa. teroristul organizaciaTa kavSire-
bi narkobiznesTan da iaraRiT ukanono vaWrobasTan farTovdeba. fiqsirdeba 
teroristuli jgufebis zrdis dinamika 308

 bolo wlebSi ganxorcielebuli teraqtis Sedegad sikvdilianobis 
yvelaze maRali maCvenebeli msoflios 5 qveyanaSi-eraySi, nigeriaSi, avRaneT-
Si, pakistanSi da siriaSi dafiqsirda. am sias agrZelebs indoeTi, iemeni, soma-
li, libia da tailandi. teroristebis mier xelSeuxebel qveynebs Soris moxv-
da dania, slovenia, estoneTi, zambia, moldova, katari da queiTi , ukanaskneli 
wlebSi teraqtebis Sedegad daRupulTa umetesoba teroristuli organi-
zaciebis „islamuri saxelmwifo“-s, „Taliban“-is, „al-qaida“-s, da „boko ha-
ram“-is Tavdasxmebis Sedegia.309 
 terorizmis kerebi ZiriTadad ramdenime qveyanaSia koncentrirebuli, 
magram im saxelmwifoTa ricxvi, sadac teraqtebi xorcieldeba mudmivad iz-
rdeba. ukanasknel aTwleulebSi terorizmi SemaSfoTebeli tempebiT viTar-
deboda, igi  rogorc aRvniSneT, sayovelTao globalur safrTxed iqca, saer-
TaSoriso terorizmis forma miiRo da mTel msoflios daemuqra. 
 msoflio Tanamegobroba politikuri miznis misaRwevad terorizmis 
nebismieri saSualebis gamoyenebas kategoriulad gmobs, amitomac gaer-
305 terorizmsa da medias Soris arsebuli kavSirebi “islamuri saxelmwifos “ magaliTze,Tsu, 
2015,gv23 
306 Brock Mark, Miguel De Anda, Rummel Joseph and Calderon Michelle. March 29, 2010; December 2004. The Im-
pact of Transnational Organized Crime A/59/565 
307 aSS-Si teroristul aqtebs qveynis oTxi prezidenti Seewira-abraam linkolni(1865); jeims 
abram garfildi (1881 w), uiliam mak-kinli (1901 w.) da jon jenedi (1963w.) aseve, cnobilia aSS-
is moqmed da yofil prezidentebze SeiaraRebuuli Tavdasxmis 20-ze meti mcdelobis Sesaxeb, 
maT Soris Teodor ruzveltze da ronald reiganze, indoeTSi gandebis ojaxis sami cnobili 
warmomadgeneli, sazogado da saxelmwifo moRvaweebi teroristebis xeliT daiRupnen; 1972 
wels miunxenis sazafxulo olimpiur TamaSebze 11 ebraeli sportsmenis sicocxle Seiwira 
teroristTa moqmedebam, 1981 wels Turqma teroristma muhamedali-adqma Tavdasxma moawyo 
romis pap ioane-pavle meoreze da .aS. 
308 Голубев В., Сайтарлы Т. Проблемы борьбы с кибертерроризмом в современных условиях. - http://www.
crime-research.org/library/e-terrorism.htm 
309monacemebi mopovebulia terorizmis globaluri reitingis (Global Teorrism Index), kvlevaSi, 
romelic ekonomikisa da mSvidobis institutma gamoaqveyna (The Institute for Economics and Peace).
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Tianebuli erebis organizacia, msoflios saerTaSoriso struqturebi, ter-
orizmis winaaRmdeg brZolas, aRiareben Tanamedrove msofliosaTvis erT-
erT yvelaze ufro prioritetul problemad.
 Tanamedrove terorizmi  warmoiSva safrangeTis revoluciis dros(1789-
1795). aRniSnuli termini gamoiyeneboda safrangeTis mTavrobis mier ganx-
orcielebuli qmedebebis aRwerisaTvis. 1848 wlisaTvis terminis mniSvne-
loba Seicvala da mas iyenebdnen mTavrobis winaaRmdeg mebrZoli agresiuli 
revolucionerebis qmedebebis aRsaniSnavad.  Semdgom periodSi terorizmi 
gulisxmobda im Zaladobriv qmedebebs, romlebsac axorcielebdnen sxvadasx-
va dajgufebebi.
 kacobriobis ganviTarebis etapebis mixedviT icvleboda da dResac gan-
icdis cvlilebas terorizmis mniSvneloba, es SeiZleba dakavSirebuli iyos 
rogorc mecnierebis, teqnologiebis, aseve sxva subieqturi, Tu obieturi 
faqtorebidan gamomdinare. dReisaTvis terorizmiT dakavebuli arian didi 
dajgufebebi, romlebic saxelmwifosagan damoukideblad arseboben da misi 
wevrebi ZiriTadad religiurad fanatikosebi arian. teroristebi ZiriTadad 
ar cnoben konkretuli suverenuli saxelmwifos  iurisdiqcias, ar cnoben 
saxelmwifo mmarTvelobis organoebs, ukmayofilebas gamoTqvamen arsebul 
socialur garemoebaTa gamo. aqedan gamomdinare, mniSvnelovani da aucile-
belia terorizmis ganxilvisaTvis misi ganviTarebis istoriuli konteqstis 
gaanalizeba 310.
 termini „terorizmi“ yvelaze popularulia ocdameerTe saukunis da-
sawyisSi politikosebis leqsikonSi gaCnda.  terorizmi  seriozul safrTx-
es warmoadgens pirovnebis, sazogadoebisa da saxelmwifos sasicocxlo da 
aucilebeli interesebis gansaxorcieleblad msoflio politikaSi.
      d. luisi saerTaSoriso da Sida terorizms qvemoTmoxsenebuli niSnebiT 
ganasxvavebs. 
      saerTaSoriso terorizmi qveynis garedan marTulia, mxardamWeri qveynebis 
an organizaciebis mier. es qveynebi terorizms ganixilaven, rogorc sagareo 
politikis instruments, romelic SeniRbuli formiT xorcieldeba, kerZod, 
teroristuli organizaciebis SeqmniT, dafinansebiT, koordinaciiT da sxvag-
vari mxardaWeriT.  311

     Sida terorizmi ki jgufis an calkeuli piris aqciebia, romelTa ganxor-
cieleba qveyanaSi gareSe Zalebis Carevis gareSe xdeba. igi mimarTulia ar-
sebuli xelisuflebis winaaRmdeg, qveynis destabilizaciisa da ngrevisaken 
Zaladobis sxvadasxva meTodisa da xerxis gamoyenebiT. Sida terorizmis um-
niSvnelovanesi amocanaa warmoaCinos mTavroba, rogorc uunaro Tavdacvisa 
da uSiSroebis uzrunvelyofaSi. 
      Sida terorizmi aseve aris Zalis an Zaladobis ukanono gamoyeneba, adami-
anebis an qonebis winaaRmdeg, mTavrobis, samoqalaqo mosaxleobis an nebismieri 
misi segmentis daSinebisaTvis, politikuri an socialuri miznis misaRwev-
ad. h.Snaideri ki ganasxvavebs politikur terorizms, romelic xorcieldeba 
calkeuli piris an pirTa jgufis mier, romelime mTavrobis davalebiT an ro-
melime mTavrobis winaaRmdeg; ganmartavs nacionalur terorizms anu is aris 
Zaladoba romelime xalxis damoukideblobis misaRwevad, romelime eTnikuri 
jgufis meoresagan gamosayofad an gasaerTianeblad.  312

     Snaideri Tvlis, rom politikuri terorizmi unda gavigoT rogorc Zal-

310 g. goraSvili, “eTnikur-separatistuli terorizmis ganviTarebis safrTxe saqarTveloSi 
da misi profilaqtikis gzebi”. Tbilisi; gamomcemloba “universali”. gv:91; 
311 d.luisi “terorizmTan brZola XXI saukuneSi”, gv:1- 2. 
312 h.Snaideri. “kriminologia” gv: 12. 
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adobis an Zaladobis muqaris gamoyeneba pirebis an nivTebis winaaRmdeg, poli-
tikuri miznebis misaRwevad xorcieldeba calkeuli pirebis an pirTa jgufis 
mier, romelime mTavrobis davalebiT, romelime mTavrobis winaaRmdeg. 313 
  Jan pradeli da miSeil dandi Juani miiCneven, rom teroristuli aqti aris 
qmedeba, romelic koleqtiur SiSs warmoSobs, „nergavs“ mosaxleobaSi misgan, 
an mTavrobisagan garkveuli daTmobis mizniT314. 
     80-iani wlebidan terorizmis problema msoflio Tanamegobrobas moev-
lina iseTi aspeqtebiT, rogoricaa teroristuli organizaciebis saerTaSo-
riso korporacia an zogierTi saxelmwifos mxridan maTdami politikuri, 
moraluri Tu materialuri mxardaWeris foni. saxelmwifos „sponsorebis“ 
mxardaWeram gansakuTrebul simaRleze aiyvana teroristuli organizaciebis 
SesaZleblobebi. Tanamedrove msoflio dadga im aucileblobis winaSe, rom 
SemuSavda saxelmwifo terorizmis winaaRmdeg antiteroristuli RonisZie-
bebis saerTaSoriso sistema. terorizmis politikuri saxidan gamovyofT ram-
denimes:
 terorizmi, romelic Zirs uTxris saxelisuflebo sistemas, asustebs 
qveynis marTvis efeqturobas, iwvevs arasasurvel movlenebs. terorizmi, 
romelic asustebs ra saxelmwifo da sazogadoebriv struqturebs potenci-
urad axdens sazogadoebaSi antikonstituciuri warmonaqmnebis Seqmnis Sesa-
Zleblobebsa da gavlenis gafarToebisaTvis pirobebis momzadebas.
 terorizmi, romelic axdens ra mosaxleobaze moralur fsiqologi-
ur zemoqmedebas, iwvevs qveyanaSi qaoss, uwesrigobas da sxva. rac saSualebas 
aZlevs dainteresebul Zalebs, es yvelaferi gamoiyenos Tavisi politikuri 
miznebisaTvis. 
 zemoaRniSnulidan gamomdinare, terorizmi ar aris mxolod xelisu-
flebisa da usafrTxoebis samsaxuris gamowveva arsad, maT Soris, cxadia, 
Cvens qveyanaSic, unda moxdes imis gacnobiereba, rom terorizmi safrTxes 
mxolod xelisuflebas ki ar uqmnis aramed, TiToeul Cvengans, Cvens Svilebs, 
Cveni qveynis saerTo momavals uqmnis safrTxes. Tu amis gacnobiereba ar mox-
deba maSin, Cven bevr rameze mogviwevs uaris Tqma.. uaris Tqma mogviwevs Cvens 
momavalze, perspeqtivebze, stabilurobaze. amitom, rodesac saubaria ter-
orizmze aq yvelas gvmarTebs erTianoba.  ara mxolod politikur speqtrzea 
saubari am SemTxvevaSi, romelic arasworad iqceva rodesac am urTules Temas  
sakuTari politikuri interesebidan gamomdinare, politikuri spekulaci-
isTvis iyenebs. ufro metic, mTel rig SemTxvevaSi Cveni qveynis moqalaqeebis 
usafrTxoebis xarjze iseT gancxadebebs akeTeben, romelic TiTqosda xeli-
suflebis winaaRmdeg aris mimarTuli, realurad ki saxelmwifos ebrZvian.  
 aRsaniSnavia,  rom saqarTvelos xelisuflebam terorizmis prevenciis 
kuTxiT araerTi nabiji gadadga, gansakuTrebuli yuradReba eTmoba teroris-
tul safrTxeebze mzadyofnisa da reagirebis SesaZleblobebis gaumjobese-
bas. ganxorcielda teroristuli Tavdasxmis potenciuri samizne saxelmwifo 
strategiuli obieqtebisa da maTi damxmare Senoba-nagebobebis pasportizacia 
da riskebis analizi. Sefasda maRali riskis sazogadoebrivi TavSeyris adg-
ilebis (e.w. ioli samizneebi) usafrTxoebis zomebi. mudmivad xorcield-
eba terorizmis winaaRmdeg mebrZoli specialuri danayofebis momzadeba/
gadamzadeba rogorc taqtikuri moqmedebebis (snaiperis kursebi, antiteror-
istuli RonisZiebebi qalaqis pirobebSi, teroristebis banakebis ganadgure-
bis operaciebi, samTo momzadebis kursebi da a.S.), ganaRmviTi samuSaoebis, ise 
masobrivi ganadgurebis saSualebebis gamovlenisa da gauvnebelyofis kuTx-
313 iqve 
314 Jan pradeli,  Jurnali “droit penal special” 1995 w. 
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iT. am mimarTulebiT xazgasasmelia saerTaSoriso partniorebis mxardaWera. 
gaumjobesda terorizmis winaaRmdeg mebrZoli taqtikuri danayofebis mate-
rialur-teqnikuri baza315. 
    terorizmi gadis ra konkretulad aRebuli qveynebis farglebs gareT, 
iRebs saerTaSoriso xasiaTs da safrTxes uqmnis saerTaSoriso Tanamegobro-
bas; gaeros 2001 wlis 1373 rezoluciis Tanaxmad, ”saerTaSoriso terorizmi, 
romelsac moyveba udanaSaulo adamianebis masobrivi ganadgureba da umZi-
mesi materialuri zarali, dRes ganixileba iseT qmedebad, romelic xely-
ofs saerTaSoriso mSvidobasa da uSiSroebas“ 316. igi warmoadgens kacobri-
obis winaaRmdeg mimarTul danaSauls. saerTaSoriso sazogadoebam dRemde 
ver SeimuSava terorizmis winaaRmdeg brZolis erTiani koncefcia.317  yvela 
qveyana cdilobs Taviseburad axsnas da erovnul kanonmdeblobaSi Tavise-
buri gansazRvreba misces, an CamoTvalos is ZiriTadi niSnebi, romelic ter-
orizms axasiaTebs. specialistebi, romlebic aanalizeben sxvadasxva teror-
istuli organizaciebisa da jgufebis saqmianobas „eqspertTa azriT“, aseTi 
tipis gaerTianebebis ricxvi msoflioSi 500-s aRwevs“. gamoyofen maTi mxri-
dan pirovnebisa da sazogadoebaze Zaladobis ramdenime saxeobas, fizikurs, 
qonebrivs da moralur fsiqologiurs. teroristebis mxridan, fizikuri Zal-
adobis mizans warmoadgens konkretuli piris an pirTa jgufis saxelmwifo 
an sazogadoebrivi saqmianobidan Camocileba, maTi ganeitralebis (maT Soris 
likvidaciis) gziT politikis kursis Secvla. fizikuri Zaladobis  meTodi 
SeiZleba gamoixatebodes ara marto sicocxlis  xelyofiT, aramed janmrTe-
lobis iseTi seriozuli dazianebiT an Tavisuflebis  im donemde  SezRudviT, 
rodesac dazaralebuls praqtikulad aRar SeuZlia im saqmianobis Sesruleba, 
romelsac manamde asrulebda.
 moralur-fsiqologiuri Zaladobis ganxorcielebis formebi da gzebi 
aris SantaJi, muqara, ciliswameba da sxva msgavsi moqmedebebi politikuri mi-
winaaRmdegis daSinebisa da diskreditaciisaTvis.  318 
 saerTaSoriso gamocdilebis analiziTa da eqspertebis Sefasebebze 
dayrdnobiT, SeiZleba iTqvas, rom Tanamedrove pirobebSi terorizmi erwymis 
organizebul danaSauls da misi erT-erTi Semadgeneli nawili xdeba. teror-
izmi afarToebs organizebuli danaSaulebrivi struqturis SesaZleblobebs. 
 teroristuli dajgufebebi, asruleben ra organizebuli danaSaule-
brivi sistemebis  konkretul davalebebs, praqtikulad  asusteben sazogadoe-
bis socialur aqtivobas, araefeqturs xdian saxelmwifo  da samarTaldamcavi 
organoebis saqmianobas. terorizmis sxvadasxva formebis gamoyenebiT orga-
nizebuli danaSaulebrivi sistemebi axerxeben miaRwion qaoss, saxelmwifo in-
stitutebis paralizebas.319

      saqarTvelo didi xania dgas am mZime  realobisa da Sesabamisad, aucileblo-
bis winaSe, SemuSavdes da Sesruldes organizebuli danaSaulisa da teror-
izmis simbiozuri gamovlinebis winaaRmdeg brZolis efeqturi programa. qvey-
nis zogierT regionSi, bolo periodSi Seqmnili viTareba SeiZleba SevafasoT 
315 saxelmwifo usafrTxoebis samsaxuris oficialuri veb-gverdi, http://ssg.gov.ge/page/count-
er-terrorism
316 gaeros uSiSroebis sabWo,  (2001 weli). rezolucia #1373, preambula. 
317 avt.koleqtivi: sofo Cqofoia, kaxa WyoiZe, nona lomiZe, malxaz razmaZe, „ saerTaSoriso 
terorizmi (ideologia da politika)“,  Tbilis 2016 weli, sagamomcemlo saxli „teqnikuri uni-
versiteti“. 
318 avt.koleqtivi: sofo Cqofoia, kaxa WyoiZe, nona lomiZe, malxaz razmaZe, „ saerTaSoriso 
terorizmi (ideologia da politika)“,  Tbilis 2016 weli, sagamomcemlo saxli „teqnikuri uni-
versiteti“. 
319 evropis konvencia,  “terorizmis aRkveTis Sesaxeb”. 1997 wlis 27 ianvari.muxli2.
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rogorc problemuri e.w. „kriminaluri terorizmis“ TvalsazrisiT. 
 bolo wlebSi pankisis xeobiT daintereseba gamoiwvia msoflio politi-
kaSi mimdinare sxvadasxva mniSvnelovanma movlenam, maT Soris CrdiloeT ka-
vkasiis arastabilurobam, CeCneTis orma omma, radikaluri islamis gavrcele-
bam regionSi axlo aRmosavleTidan wamosuli emisarebis mier. am mcire xeobas 
did mniSvnelobas aniWeben islamuri terorizmis globalur qselSi 320. gansa-
kuTrebiT minda Sevexo bolos momxdar umZimes faqts, ra drosac  ori axal-
gazrda daiRupa, maT Soris, erTi specrazmeli. momxdar faqtTan dakavSirebiT 
gamoZieba warmoebs mTavar prokuraturaSi. moxda mtkicebulebaTa nawilis 
gasajaroeba, SesaZlebelia maT kavSiri hqondeT teroristebTan. samwuxarod, 
es kavSirebi dRes ar Seqmnila,  saqarTvelos saxelis saerTaSoriso terorizm-
Tan dakavSireba ganapiroba pankisis xeobaSi ganviTarebulma movlenebma, rac 
ssrk-s daSlis Semdeg iRebs saTaves. Tumca mizezebi ufro Rrma da mravlis-
momcvelia, vidre erTi SexedviT Cans. erTi ram SemiZlia xazgasmiT aRvniSno, 
rom saxifaToa terorizmis gaigiveba, romelime religiuri Tu eTnikuri kuTx-
iT. miT ufro maSin, rodesac pankisSi teroristuli saqmianobis gaaqtiurebis 
mizezi  ar aris eTnokulturuli da religiuri maxasiaTeblebi. is mWidrodaa 
dakavSirebuli politikur, ekonomikur da socialur procesebTan. aRniSnu-
li exmianeba im pozicia, rom „terorizmis socialuri safuZvlebi, rogorc 
wesi, ukavSirdeba socialur da ekonomikur uTanasworobas“ 321.
 am konkretul SemTxvevaSi saqme vinmes an konkretuli jgufis winaaRm-
deg ki ar aris mimarTuli, aramed, saqme gvaqvs saerTaSoriso xasiaTis umZimes 
danaSaulTan, romelTanac brZola nebismieri xelisuflebis valdebulebaa. 
yvelas kargad unda gvesmodes, rom  terorizmi da masTan dakavSirebuli mo-
qmedebebi, ara mxolod safrTxes uqmnis Cvens moqalaqeebs aramed, pirdapir 
urtyams Cveni qveynis stabilurobasa da perspeqtivebs, amitomac, bunebrivia 
saxelmwifom adekvaturi reagireba unda gaakeTos.
 germaniaSi teroristuli organizaciebis gamosavlenad sxvadasxva  
kriteriumebia SemuSavebuli, kerZod, politikuri miznis arseboba da misi 
gamovlinebis antidemokratiuli xasiaTi; organizaciis mier dasaSineblad; 
zewolisaTvis Zaladobis sistematuri gamoyeneba; organizaciuli struq-
turebis arseboba, teroristul aqtebSi monawile pirebis sazogadoebidan 
izolireba.
 evropis mTel rig qveynebSi gamoiyeneba e.w. „gayinvis“ teqnika, rodesac 
xdeba fizikuri Zaladobis SeCereba, im adgilmdebareobis izolacia, romel-
Sic imyofebian teroristebi da maT mier ayvanili mZevlebi, maTTvis sakvebisa 
da medikamentebis miwodeba,  teroristebis dakavebamde an iqamde, vidre Ses-
aZlebeli ar iqneba antiteroristuli Zalis gamoyeneba umciresi danakarge-
biT. 
 kompetenturi midgoma, prognozirebis sistemis profesionaluri or-
ganizacia, adreuli diagnostika, riskis faqtorebis  gamovlena, potenciu-
ri teroristuli saqmianobis sferoSi da zomebis kompleqsurad, uSiSroebis 
erTiani sistemis yvela aucilebeli subieqtis mxridan prevencia, gadaket-
va-neitralizacia da a.S. es is sakiTxebia, romelTac SeuZliaT qmediTi gav-
lena moaxdinon terorizmis winaaRmdeg efeqtur brZolaze.322 rac Seexeba 

320	სანიკიძე,	გ. „Islamic Resurgence in the Modern Caucasian Region: “Global” and “Local” Islam in the Pankisi 
Gorge”, p. 263 
321 ana WiRitaSvili, terorizmi, rogorc globaluri problema: kriminologiuri analizi da 
brZolis meTodebi saqarTveloSi, Tb, 2009, gv:261 
322 avt.koleqtivi: sofo Cqofoia, kaxa WyoiZe, nona lomiZe, malxaz razmaZe, „ saerTaSoriso 
terorizmi (ideologia da politika)“,  Tbilisi 2016 weli, sagamomcemlo saxli “stu”
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Tanamedrove saerTaSoriso terorizms, 20-e saukunis 90-iani wlebidan igi 
msoflios seriozul problemad iqca. igi politikuri partiebis, socialuri 
fenebis ideologiebis Camoyalibebas ukavSirdeba. 323 
 rogorc aRvniSne, terorizmi sayovelTao globalur safrTxed iqca 
ukanasknel aTwleulebSi, roca man saerTaSoriso terorizmis forma miiRo da 
mTel msoflios daemuqra. amitom mis winaaRmdeg brZola SeuZlebelia erTi 
romelime qveynis an qveyanaTa jgufis farglebSi da mTeli kacobriobis er-
Tian Zalisxmevas moiTxovs.
 gansakuTrebul safrTxed msofliosaTvis iqcnen islamistur–teror-
istuli oraganizaciebi. yvelaze ufro mTavar teroristul dajgufebebs mie-
kuTvnebian:
• hesbolahi, libanis radikaluri organizacia, romlis teroristuli 
aqciebi mimarTulia ara amarto israelisa da aSS–s winaaRmdeg, aramed xSir 
SemTxvevaSi muslimani sunitebis winaaRmdegac.
• jihad al islamia,mniSvnelovan teroristul organizaciebadaa miCneu-
li da hamasi – palestinis sunituri radikaluri samxedro politikuri orga-
nizaciebi, romlebsac saRvTo omi aqvs gamocxadebuli israelTan da mis mxar-
damWerebTan.
• talibani, ukiduresad konservatiuli, radikaluri islamisturi orga-
nizaciaa, romelic mmarTveli Zala iyo avRaneTSi da aqtiurad uWerda mxars 
islamistur–fundamentalistTa teroritul dajgufebebs. 324

•  laSqareTaibi, pakistanis islamisturi moZraoba; jamaaT al islamia, is-
lamisturi organizacia, romlis mizania centraluri aziis islamuri saxelm-
wifos Seqmna.
• al qaida, teroristul–islamur organizaciaTa Soris gansakuTrebuli 
aRniSvnis Rirsia eqstremistul–teroristuli islamuri organizacia. misi 
meTauria usama ben ladeni. swored mis mier iyo organizebuli 2001 wlis 11 se-
qtembris teroristuli aqtebi, ramac aiZula aSS da saerTod mTeli civili-
zebuli msoflio erTiani ZaliT gamosuliyvnen saerTaSoriso terorizmis wi-
naaRmdeg. am saerTo RonisZiebebis Sedegi iyo avRaneTSi talibanisa da eraySi 
sadam huseinis reJimebis damxoba, Tumca am movlenas terorizmis faqtebi ar 
Seumcirebia .325

 terorizmis winaaRmdeg oms analogi ar moepoveba. es aris omi, sadac 
arsebobs saomari moqmedebis areali, frontis xazi, regularuli armia da 
mSvidobiani mosaxleoba. es aris e.w. asimetriuli, globaluri da mravalgan-
zomilebiani omi. aseT omSi samxedro moqmedebis koordinacia SeuZlebelia. 
ar arsebobs samxedro marTvis erTiani centri, frontis xazi gadadis yvelgan 
nebismier adgilas, safrTxe SeiZleba yvelasagan  modiodes amitom aucilebe-
lia yvela saeWvo piris ganadgureba. yovelive es sastik ukureaqcias iwvevs da 
dapirispireba ufro sastiki da araadamianuri xdeba.  swored es aris teror-
izmis mTavari globaluri problema, romlis gadaWrisaTvis ganxorcielebu-
li Zalisxmeva jerjerobiT warmatebulad ver CaiTvleba .326                              
 rogor da ra xerxiT unda daupirispirdes xelisufleba terorizmis 
gamovlinebas. pirvel rigSi, terorizmis winaaRmdeg brZolis strategia 
politikuri da sazogadoebrivi konsensusis SeTanxmebis sagani unda gaxdes. 
vinaidan, problema ar ukavSirdeba romelime calkeul politikur Zalas da is 
globaluri xasiaTisaa. saqarTvelom unda SeZlos gaumklavdes usafrTxoebis 

323 http://davit-skhirtladze.blogspot.com/2014/11/blog-post_29.html 
324 http://davit-skhirtladze.blogspot.com/2014/11/blog-post_29.html 
325 Basioni  M. Ch  Legal  Aspects  of  International  Terorism.  Ed  by  A.E  Evans,  JF. Murphy -  Toronto 1979 
326iqve
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mniSvnelovani riskebiT aRsavse mdgomareobas qveynis SigniT. regionul ara-
stabilurobas, romelic terorizmisseriozul potenciur safrTxes Seicavs. 
amisaTvis saWiroa saxelmwifom gamoiyenos analitikosebis, istorikosebis, 
usafrTxoebis sferos specialistebis samecniero wris warmomadgenlTa mo-
sazrebebi arsebul sakiTxTan dakavSirebiT.
 saerTaSoriso terorizmis safrTxis globalurma xasiaTma dasaxa mas-
Tan brZolisaTvis Zalisxmevis saerTaSoriso masStabiT gaerTianebis amocana. 
SeiZleba iTqvas,  rom ZiriTadSi msoflio Tanamegobrobam moaxerxa Seeqmna an-
titeroristuli koalicia globaluri safrTxis, saerTaSoriso terorizmis 
miuReblobasa da masTan erToblivi brZolis ideis garSemo. Tumca, SeiniSneba 
procesebic, romlebic asusteben am erTianobas .327

 saqarTvelosTvis sasicocxlod mniSvnelovania sakuTar teritoriaze 
nebismieri teroristuli saqmianobis prevencia da aRkveTa, radgan aRniSnu-
li SesaZlebelia calkeuli saxelmwifoebis mier sakuTari samxedro da poli-
tikuri miznebisTvis iqnas gamoyenebuli. terorizmis winaaRmdeg brZolaSi 
saxelmwifo usafrTxoebis samsaxuris umTavresi amocanaa qveynis mimarT ter-
oristuli riskebis Semcireba, saxelmwifos, misi interesebisa da moqalaqee-
bis teroristuli saqmianobis yvela formisagan dacva. am mimarTulebiT, usa-
frTxoebis samsaxuris mier ganxorcielda mTeli rigi RonisZiebebi328. 
 dabolos, saqarTvelosTvis misi geopolitikuri mdebareobis okupire-
buli teroritoriebis arsebobis gaTvaliswineba mezobel qveynebSi mimdinare 
procesebis gavlenis SesaZleblobebidan gamomdinare, terorizmis winaaRm-
deg brZolis sferoSi efeqturi politikisa da standartebis gansazRvra sa-
sicocxlod mniSvnelovania. 

reziume

 naSromSi ganxilulia is safrTxeebi, romlebic msoflio sazogadoebas 
saerTaSoriso terorizmiT eqmneba. aRniSnulia, rom terorizmis problema ar 
ukavSirdeba romelime calkeul politikur Zalas, igi globaluri  xasiaTi-
saa. 
 zemoaRniSnulidan gamomdinare, terorizmis winaaRmdeg brZolis 
strategia politikuri da sazogadoebrivi konsensusis sagani unda gaxdes. 
amisaTvis, saWiroa saxelmwifom ufro metad gaiTvaliswinos analitikosebis, 
istorikosebis, usafrTxoebis sferos specialistebis, samecniero wris war-
momadgenlTa mosazrebebi arsebuli sakiTxTan dakavSirebiT. 

Resume
 
 The paper discusses the threats faced by the international community by international ter-
rorism. It is noted that the problem of terrorism is not related to any particular political force, it is 
a global character.
 Based on the above, the strategy for combating terrorism should become the subject of po-
litical and social consensus. For this purpose, the State must take into account the views of analysts, 
historians, security experts and scientific circles regarding the issue.

327 ,,ministris xedva 2015-2016“, https://www.mod.gov.ge/c/news/minister%E2%80%99s-vision-2015-2016 
328 saxelmwifo usafrTxoebis samsaxuris oficialuri veb-gverdi, http://ssg.gov.ge/page/count-
er-terrorism 
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Pезюме

 В документе рассматриваются те угрозы, с которыми сталкивается международное 
сообщество в результате терроризма. Отмечается, что проблема терроризма не связана с 

какой-либо конкретной политической силой, она носит глобальный характер.
 Исходя из вышесказанного, стратегия борьбы с терроризмом должна стать 
предметом политического и социального согласия. Для этой цели государство должно 
учитывать мнения аналитиков, историков, экспертов по безопасности и научных кругов по 
этому вопросу.
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2.   XXI  saukunis saqarTvelo da „gare faqtorebis gavlenebi“ 

profesori 
salome xizaniSvili

 
 XX-XXI saukuneebSi kacobriobis istoriaSi globalizaciis Seuqcev-
adi procesebi mimdinareobs. am viTarebis fonze, logikurad Cndeba kiTxve-
bi: msoflio sazogadoebebs Soris ra tipis urTierTobebi yalibdeba?! Tana-
medrove msoflioSi mimdinare cvlilebebi ramdenad eqvemdebareba wesrigisa 
da harmoniulobis bunebriv kanonzomierebebs?! dRevandeli msoflios poli-
tikur-ekonomikuri ganviTarebis tendenciebi iZleva garantiebs „TamaSis is-
eTi wesebis“ dasamkvidreblad, roca mcire erebi mravalricxovan erTaSoris 
Tanabar pirobebSi Tanasworuflebian arsebobas SeZleben?! es kiTxvebi miT 
ufro aqtualuria, roca metad ikveTeba lideri saxelmwifoebis politi-
kur-ekonomikuri upiratesobebi. 
 germaneli profesori, ulrix beki wers: „globalizacia niSnavs erovnu-
li saxelmwifosa da erovnuli sazogadoebis erTianobis rRvevas; iqmneba ax-
ali Zalismieri da konkurenciuli Tanafardobebi, konfliqtebi da gadakveTis 
wertilebi erovnul-saxelmwifoebriv erTobebsa da aqtorebs Soris, erTis 
mxriv, da transnacionalur aqtorebs, Taviseburebebs, socialur sivrceebs, 
situaciebsa da procesebs Soris -meores mxriv 329 globalizaciis procesis 
gamowvevebi da Sedegebi nebismieri qveynis sazogadoebriv cxovrebaSi SeiniS-
neba, Tumca, gansxvavebuli masStabebiTa da aqcentebiT. adgili aqvs rogorc 
dadebiT, aseve, uaryofiT tendenciebs. naklebad ganviTarebul qveynebSi, 
ekonomikis sruli gaxsnilobis gamo, xdeba erovnuli warmoebis SezRudva-mi-
levadoba, erovnuli bunebrivi resursebis „gadineba“ da qveynis resursebis 
amowurva, rac bunebrivia, iwvevs Sinagani ekonomikis kraxs; (vfiqrobT, es 
realoba Cveni qveynisaTvis niSandoblivia!); garda amisa, calkeul saxelmwi-
foebs uWirT sakuTari ekonomika damoukideblad gaakontolon an, region-
alur ekonomikur procesebSi meti SedegianobiT CaerTvnen. ufro xSirad, es 
procesebi uaryofiTi SedegebiT mTavrdeba; xelovnurad gaxsnil sivrceSi 
iqmneba xelsayreli pirobebi narkobiznesis, trefikingis, aralegaluri pro-
duqciis warmoebisaTvis.
 garda aRniSnulisa, (rasac adgili aqvs mcire ricxovani qveynebis cx-
ovrebaSi), Zlierdeba nacionaluri identurobis, enisa da kulturis TviTmy-
ofadobis dakargvis saSiSroeba; erovnul kulturebs „masobrivi kultura“ 
anacvlebs; erovnuli tradiciebisa da Rirebulebebis adgils arc Tu iSvia-
Tad, sruliad ucxo kulturis fenomenebi ikaveben; sulierebis „fesv-xatebi“ 
globaluri bazris produqtebze icvleba da sxv.
 cxadia isic, rom mimdinareobs ZlierTa „SenaZenebis“ arnaxuli zrda da 
wilTa araTanabari ganawileba; winaaRmdegobebi mZafrdeba ekonomikis subi-
eqtebs Soris. maT Soris arian calkeul adamianTa jgufebi, qveynebi Tu msof-
lio sazogadoebebi. swrafad ganviTarebadi subieqtebi „mdidarTa wreSi“ 
ikavebenadgilebs, Raribebi ki ufro metad Ratakdebian, rac iwvevs social-
ur-politikur muqarebs individualur, nacionalur, regionalur da inter-
nacionalur doneebze.
329 ulrixbeki. ra aris globalizacia? elfis gamomcemloba, 2003, gv.36 
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 miuxedavad arsebuli sirTuleebisa, rasakvirvelia, globalizaci-
is process Tan axlavs sikeTeebic; (am faqtze Riad saubrobs  ekonomikisa da 
politikis  nebismieri eqsperti). saerTo sikeTeebad iTvleba:  transporti-
sa da kavSiris sistemebis gaiafeba, informaciis saerTaSoriso sistemebis Se-
qmna, rac TavisTavad qmnis pirobebs samecniero - internacionaluri TanamS-
romlobisaTvis, samrewvelo produqciis standartizacia da sertifikacia, 
inovaciuri teqnologiebis msoflio masStabiT ganviTareba-gavrceleba,  ga-
naTlebis sferos axali standartebiT regulireba, saerTaSoriso kanonmde-
blobis Seqmna,  nacionalur da saerTaSorisi doneze konkurenciis gafarToe-
bis safuZvelze warmoebis zrda; ganviTarebad qveynebSi siRaribis daZleva, 
sicocxlissaSualoxangrZlivobisgazrda, brZola epidemiebTan, narkomaniasa 
da terorizmTan, ekologiur katastrofebTan da sxva.
 gamodis, rom globalizaciis procesi orpolusiania: erTis mxriv, 
ikveTeba dadebiTi tendenciebi, romlebic xels uwyobs individebis keTil-
dReobas, saxelmwifoebis, erebis uSiSroebas, maTi Tavdacvas, stabilurobas, 
aRorZinebas, simdidres; meores mxriv, izrdeba disbalansi saxelmwifoebs, 
erebs, pirovnebebs Soris urTierTobebSi rasobrivi, qonebrivi, uflebrivi 
Tu sxva saxis upiratesobebiT, rasac Sedegad mosdevs individebis, farTo 
azriT, erebis, eTnosuri jgufebis sasowarkveTa, uimedoba da zogadad, maTi 
moralur-fsiqologiuri krizisi. 
 gamomdinare aqedan, istoriuli adamianis warmosaxvebSi Zlierdeba 
gancda imisa, rom morali Zalas kargavs; da es maSin, rodesac nebismieri Te-
oriuli Sexeduleba, argumenti da mtkicebuleba orientirebuli unda iyos 
adamianuri samyaros gakeTilSobilebaze. am fonze, (sulierebis krizisis epo-
qaSi),  gardauval aucileblobad migvaCnia, (miT ufro mcire ricxovanierebis 
poziciebidan), civilizebulma kacobriobam mudmivad akontolis istoriis 
msvleloba. moraluri Rirebulebebis CarTuloba unda gaxdes efeqturi Zala 
kacobriobis ganviTarebis Sors mimavali ambiciebis daregulirebaSi; miT 
umetes, dRes, roca saxezea saxelmwifoTa radikalurad gansxvavebuli inter-
esebis uprecendento Sejaxeba, interesTa jer arnaxuli konfliqti.  
    XX saukunis mijnaze, mosalodneli realobis warmosaxvebis fonze cdi-
lobda Tanadrouli adamianis gamofxzilebas sicocxlis filosofosi, nicSe. 
tradiciuli moraluri normebiT daimedebulTa mimarT germaneli genio-
sis paTosi aseTia: ukompromisod gadaamowme warsulica da awmyoc da Semoq-
medebiTobis procesSi gonierebaze damyarebuli riskiT moaxdine idealebis 
individualizacia, gaxdi sakuTari Tavis kanonmdebeli, daamsxvrie morals 
amofarebuli amoraloba,  Zaladoba, upasuxismgebloba da egoizmi.  nicSes 
warmosaxvebSi, „moralurobis sivrce absolutisturi moTxovnebisagan Tavi-
sufldeba, magram sicariele ki ar rCeba, aramed moTxovnilebebis sazRvrebi 
farTovdeba, misi erTdrouli gazrdisa da Semcirebis paTosiT“ 330. filoso-
fosi, „cxovrebis moTamaSeebTan“ mimarTebaSic Tanabari uflebamosilebis 
saWiroebaze akeTebs aqcentebs. is saubrobs „kanonmdeblobaze sakuTari Ta-
visaTvis“ da „sakuTar TavSi daeWvebaze“. im „martiv WeSmaritebaze“ dayrdno-
biT, rom „pirveli meoris gareSe egocentrizms badebs, meore pirvelis gareSe 
- sisustes adamianobas“331  udavod! sakuTar TavSi daeWveba, daeWveba sakuTar 
RirsebaSi da SesaZleblobebSi, individualur gons im zomamde auZlurebs, 
rom cxovrebiseul problemebs veRar umklavdeba. Sesabamisad amisa, moralSi 
saeWvod saSiSi bzarebi Cndeba, ris gamoc fsiqologiurad gatexili individi, 
eri Tu qveyana ZlierTa „uneblie msxverpli“ xdeba. nicSem swored momavlis 
330ulrixbeki. ra aris globalizacia? elfis gamomcemloba, 2003, gv.36  
331ulrixbeki. ra aris globalizacia? elfis gamomcemloba, 2003, gv.36  
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es xifaTebi Seafasa ukompromisod, Tumca,  ukiduresobamde misuli radika-
lizmiT.  istoriamac ar daayovna, - mgrZnobiare filosofosis winaswarme-
tyvelebani, misi gardacvalebidan mokle periodSi, realobad iqca - meoce 
saukuneSi, ori msoflio omi, civilizebuli adamianisaTvis yvelaze umZimesi 
ganaCeni aRmoCnda, (70 mln adamiani Seiwira!), sworedac rom adamianuri arse-
bobis eqsistencialuri sayrdenis, - „moralis Ralatis“ gamo. raSia gamosava-
li? TvalszrisebiaraerTgvarovania. 
 Tanamedrove msoflios cnobili ekonomistebis, sociologebisa da fi-
losofosebis Sefasebis centrSi moeqcia. „socialuri kapitalis“ kategoria 
-aramaterialuri da uxilavi, magram gansakuTrebuli Sinaarsis matarebeli, 
romelic ara mxolod calkeul saxelmwifoTa ganviTarebisa da stabiluro-
bis TvalsazrisiT, aramed msoflio qveynebis ganviTarebis SesaZleblobaTa 
speqtrSic umniSvnelovanes faqtorad miiCneva, vidre TviT ekonomikuri re-
sursebi da yvela sxva saxis materializebuli kapitali. 
 mkvlevarebi sargebloben Semdegi SefasebebiT: sazogadoebrivi cvli-
lebebis efeqturi ganxorcieleba damokidebulia ama Tu im konkretuli sazo-
gadoebis moralur sijansaReze, komunikaciis, ndobis, danarCen sazogadoe-
bebTan SeTanxmebis unarebze, maTTan TanamSromlobis kulturaze, Riaobaze (da 
ara mxolod wminda ekonomikur gaTvlebze!), rac qmnis integraciis pirobebs, 
aZlierebs adamianTa Soris solidarobasa da saxelmwifo insitutebis qmedi-
Tunarianobas.   
 frensis fukuiamas damajerebeli mtkicebiT, TanamSromloba, SeTanxme-
ba,  ndoba, fundamenturi kulturuli Rirebulebebia, romelTa safuzvelze, 
sazogadoebrivi cxovreba civiluri urTierTobebis formebs iRebs, viTarde-
ba; xolo, es yvelaferi socialur urTierTobaTa mTel speqtrzea isaxeba da 
etapobrivad, politikur Rirebulebebis CamoyalibebaSi exmareba kacobrio-
bas.  mas moaqvs warmatebuli da warumatebeli qveynis magaliTebi. misi Sefase-
biT irkveva, rom aSS-sa da iaponias gacilebiT meti aqvT saerTo, vidre amas 
fiqrobdnen. Tavis wignSi „ndoba:  sazogadoebrivi Rirseba da keTildReobis 
Seqmna”, igi wers:  „orive qveyanis moqalaqeebs axasiaTebT maRali unari endon 
ara naTesavebs, daiqiraon profesionali menejerebi da ase Seqmnan didi in-
dustriuli korporaciebi. ndobis dabali donis mqone qveynebSi ki, magaliT-
ad, laTinur amerikaSi, biznesi TiTqmis mTlianad ojaxuri sawarmos saxiT Se-
narCunda“332  da amitom ver viTardeba. e.i. misi azriT, msoflioSi ekonomikuri 
CamorCenilobis didi nawili unda aixsnas erTmaneTisadmi ndobis ar arsebo-
biT. 
 frensis fukui amas Tvalsazrisi, rasakvirvelia, gasaTvaliswinebelia. 
Tumca, arsebobs sakiTxisadmi sxva damokidebulebac. magaliTisaTvis, Cveni 
qveyanidan,-saqarTveloSi, adgili aqvs adamianuri kapitalis uprecendento 
gadinebas, inteleqtualuri kapitalis gareT gatanas, rac „socialuri kap-
italis“ Seqmnisa da mopovebis TvalsazrisiT, qveynis cxovrebaSi uprecen-
dentod dauZlevel barierebs aCens. saqarTvelodan, (romlis mosaxleoba ar 
aRemateba 4.5 mln-s, xolo,  teritoriis farTobi amJamad 69,700 kv.km-ia), bolo 
wlebSi, 1 mln-ze meti moqalaqea gasuli ucxo qveynebSi. am realobis SeqmnaSi, 
cxovrebis ara damakmayofilebeli pirobebis garda, didi albaTobiT, glo-
balizaciis procesebze modis mTavari wili.
 mkafioa,  saqarTvelo, sxva qveynebis msgavsad, moqceulia gare faqtore-
bis gavlenebis SuagulSi. gadamwyveti sityva, mis dasacavad, momaval istorias 
ekuTvnis.  frensis fukuiama, Tanamedrove msoflioSi mimdinare procese-

332 Фрэнсис ФКУЯМА. КОНЕЦ ИСТОРИИ И ПОСЛЕДНИЙ ЧЕЛОВЕК. ИЗД., ЕРМАК. М., 2004 
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bis simZafres msgavsi viTarebebis Sefasebis fonzec ixilavs; globalizacia, 
SeniSnavs igi, „rTuli da idumalebiT moculi kulturuli procesia“. 
 naTqvams, erTi azriT davazustebT. nebismieri qveynis arsebobisa da 
ganviTarebis potenciali imiT Sefasdeba, rogori politikur-samaTlebrivi 
kulturiT CaerTveba TiToeuli maTgani am did procesSi; rasakvirvelia, 
es mis sicocxlisunarianobazea damokidebuli; viTarebis daregulirebaSi, 
gadamwyveti sityva qveynis xelisuflebebs ekuTvniT. Cvens qveyanaSi, am mxriv, 
garkveuli nabijebi gadadgmulia. civilizebul samyarosTan, (mxedvelobaSi 
gvaqvs amerikuli da evropuli sivrce), saqarTvelom politikur-samarTle-
brivi da kulturuli urTieTobebi oficialurad didi xania  daiwyo (XX sauku-
nis bolodan, 1991 wlis Semdeg; rac gansakuTrebuli ZalisxmeviT gaZlierda 
XXI saukunis dasawyisidan). saqarTvelo saerTaSoriso samarTlis damoukide-
beli subieqtia.  aqedan gamomdinare, qveynis momavali ganviTarebis imedi, ra-
sakvirvelia, ufro metad Zlierdeba. Tumca, is didi politikuri gamowvevis 
winaSec imyofeba; erTi mxriv, man unda SeZlos damoukidebeli adgilis Senar-
Cuneba globalur msoflio sivrceSi; magram, manamde, „mZlavri mezoblisgan“  
usamarTlod mitacebuli dakarguli teritoriis 20% unda daibrunos!
 migvaCnia, rom miuxedavad uaRresad rTuli winaaRmdegobebisa, saqarT-
velo mainc usafrTxod SeZlebs istoriis gavlas; am azris dasturia  misi war-
suli. amasTanave, optimizmis safuZvels gvaZlevs qveynis erovnuli potencia-
li da misi ganviTarebisaTvis msoflio Tanamegobrobis xelSewyoba. 

reziume

 gamomdinare geopolitikuri mdebareobidan, saqarTvelos, qarTvel 
ers,didi gamowvevebis gadlaxva istoriulad yovelTvis uwevs. asea dResac. 
misi „geografiuli saWiroeba“ erT-erTi mTavari faqtoria, ris gamocCve-
ni qveynisadmi civilizebuli msoflios interesisul ufro mZafrdeba; meo-
re mxriv, igive saWiroeba icavs mas damoukidebeli saerTaSoriso politi-
kur-samarTlebrivi subieqtis roli da statusi SeinarCunos. rasakvirvelia, 
amas emateba msoflioSi mSvidobianobis dasamyarebladCveni qveyinis mier 
moxdili vali,_misi CarTuloba saerTaSoriso misiebSi, terorizmis winaaRm-
deg brZolaSi da a. S. aRniSnulze pozitiuri pasuxi 2017 wlis 28 martis xe-
lSekrulebaa, viza liberalizaciasTan dakavSirebiT. saqarTvelos evropam 
oficialuri urTierTobebisaTvis kari gauRo. vimedovnebT, rom es urTier-
Tobebi Riaobisa da ndobis xangrZlivi perspeqtiva iqneba; saqarTvelos ro-
gorc damoukidebeli samarTalsubieqtad dacvis valdebuleba  saerTaSori-
so samarTlis prerogativaa.

Resume

 According the geopolitical location of Georgia, the Georgian nation, has always been his-
torically overcoming major challenges. Its “geographical need” is one of the main factors that make 
the interest of a civilized world more aggressive to our country. On the other hand, the same need 
protects the role and status of an independent international political-legal subject. Of course, it 
adds to the debt of our country for the promotion of peace in the world, its involvement in inter-
national missions, in the fight against terrorism, etc. The positive answer to this is the March 28, 
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2017 Agreement on Visa Liberalization. Georgia has opened the door for official relations. We hope 
that these relationships will be a long-term prospect of openness and confidence; The obligation to 
protect Georgia as an independent judiciary is the prerogative of international law.

Pезюме

 Учитывая геополитическое положение Грузии, Грузия, грузинская нация, 
всегда исторически преодолевала серьезные проблемы. Вот и все. Его «географическая 
необходимость» является одним из основных факторов, которые делают интерес 
цивилизованного мира более агрессивным для нашей страны. С другой стороны, такая же 
потребность защищает роль и статус независимого международного политико-правового 
субъекта. Разумеется, это добавляет долг нашей страны за содействие миру в мире, его 
участие в международных миссиях, борьбу с терроризмом и т. д. Положительным ответом 
на это является соглашение о либерализации виз от 28 марта 2017 года. Грузия открыла 
двери для официальных отношений. Мы надеемся, что эти отношения будут долгосрочной 
перспективой открытости и уверенности; Обязательство защищать Грузию как независимую 
судебную систему является прерогативой международного права.
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 1. sagamoZiebo  samarTlis cneba, 
              sagani da regulirebis meTodebi

profesorebi:
jemal gaxokiZe, 

mixeil mamniaSvili,
Temur moniava

 termini  ,,sagamoZiebo samarTali’’ adre ar arsebobda da mxolod axla iw-
yebs damkvidrebas. ris gamoc dRis wesrigSi dadga imis garkvevis aucileblo-
bis sakiTxi Tu ra igulisxmeba am terminis cnebis qveS.
 dasmul kiTxvaze garkveulwilad pasuxs iZleva saqarTvelos sisxlis 
samarTlis saproceso kodeqsis araerTi norma, kerZod  dasaxelebuli ko-
deqsis: a) 1-li muxli, romliTac,  am kodeqsis mizans warmoadgens  danaSau-
lis gamoZiebis, sisxlis samarTlebrivi devnisa da marTlmsajulebis ganx-
orcielebis wesebis dadgena; b)  37.1 muxli, romelic gamomZieblad miiCnevs 
saxelmwifo mosamsaxures an moxeles, romelic uflebamosilia Tavisi kompe-
tenciis farglebSi awarmoos sisxlis samarTlis saqmis gamoZieba da g)  38.7-e 
muxli, romliTac braldebuls damoukideblad an advokatis meSveobiT Seu-
Zlia Caataros gamoZieba, kanonierad moipovos da waradginos mtkicebuleba am 
kodeqsiT dadgenili wesiT da aS.
 zemoTqmuli cxadyofs, rom  sagamoZiebo samarTali, viwro gagebiT, 
gulisxmobs saqarTvelos sisxlis samarTlis  saproceso kodeqsiT dadgeni-
li wesebis safuZvelze regulirebul urTierTobebs, ra drosac: a) gamomZie-
beli uflebamosilia: moaxdinos reagireba  danaSaulis Sesaxeb informaciaze 
da daiwyos gamoZieba; gamoZiebis dawyebis Semdeg saqmeze awarmoos yovelmx-
rivi, sruli da obieqturi gamoZieba; dasaxuli miznis misaRwevad Caataros 
saqarTvelos sisxlis samarTlis saproceso kodeqsiT gaTvaliswinebuli da 
sxva saproceso moqmedebebi; Sesabamis organos misces werilobiTi miTiTeba 
dakavebulTa da dapatimrebulTa gamoZiebis adgilze miyvanis Sesaxeb; moiTx-
ovos sagamoZiebo moqmedebis, agreTve reviziis, inventarizaciis, sauwyebo 
Semowmebis Catareba da dokumentis wardgena, moiwvios Tarjimani, eqsperti, 
amosacnobi piri da aS; b)  braldebuls ki ufleba aqvs:  damoukideblad an ad-
vokatis meSveobiT Caataros gamoZieba, kanonierad moipovos da waradginos 
mtkicebuleba am kodeqsiT dadgenili wesiT; moiTxovos sagamoZiebo moq-
medebis Catareba da gamoiTxovos mtkicebuleba, romelic saWiroa braldebis 
uarsayofad an pasuxismgeblobis Sesamsubuqeblad; monawileoba miiRos misi 
an/da misi advokatis SuamdgomlobiT Catarebul sagamoZiebo moqmedebebSi; 
moiTxovos advokatis daswreba misi monawileobiT Catarebuli sagamoZiebo 
moqmedebebis Catarebis dros.
 Tumca, sagamoZiebo samarTlis arsis gasarkvevad mxolod zemoTqmu-
li ar kmara, radgan sagamoZiebo organo da gamomZieblis ganmxorcielebe-
li saxelmwifo mosamsaxure an moxele, romelic uflebamosilia Tavisi kom-
petenciis farglebSi awarmoos sisxlis samarTlis saqmis gamoZieba, garda 
sisxlis samarTlis saproceso kodeqsiT gaTvaliswinebuli moqmedebebisa,  
axorcielebs operatiul-samZebro saqmianobas, rac regulirdeba ,,operati-
ul-samZebro saqmianobis Sesaxeb“ saqarTvelos kanoniT.
 iseve, rogorc  sakmaod didi uflebamosilebiT aris warmodgenili ga-
momZiebeli ,,sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis 
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Sesaxeb“ saqarTvelos kanoniT da sxva samarTlebrivi aqtebiT mowesrigebul 
samarTlebriv urTierTobebSi kerZod,  igi araTu  monawileobs sisxlis samar-
Tlis saqmeebze samarTlebrivi daxmarebis farglebSi warmoebul sagamoZiebo 
moqmedebebSi,  aramed   saqarTvelos iusticiis ministris winaSe aRZravs Sua-
mdgomlobas ucxo saxelmwifos teritoriaze saqarTvelos sisxlis samarT-
lis saproceso kodeqsiT gaTvaliswinebuli saproceso moqmedebebis Catare-
bis  Taobaze, Sesabamisi samarTlebrivi safuZvlis arsebobisas  saqarTvelos 
iusticiis ministris meSveobiT moiTxovs ucxo saxelmwifos teritoriaze 
myofi braldebulis, mowmis, eqspertis an dazaralebulis  gamoZaxebas Tavis 
warmoebaSi arsebuli sisxlis samarTlis saqmesTan dakavSirebiT da sxva.   
  Sesabamisad, sagamoZiebo samarTali, sisxlis samarTlis saproceso kod-
eqsiT mowesrigebuli urTierTobebis garda, farTo gagebiT  swavlobs yvela 
zemoT CamoTvlil samarTlebriv urTierTobebSi  sagamoZiebo  organosa da 
gamomZieblis  (aseve,  braldebulis an misi meSveobiT advokatis)  monawileo-
bis formebs da warmoaCens    maTTvis miniWebuli uflebamosilebis farglebs. 
zemoTqmulidan gamomdinare  sagamoZiebo samarTali,  erTis mxriv  SeiZleba 
ganxilul iqnes, rogorc samarTlis mecniereba da meores mxriv, rogorc sas-
wavlo disciplina.
 sagamoZiebo samarTali, rogorc samarTlis mecniereba  warmoadgens im 
Teoriebis, Sexedulebebisa da ideebis erTobliobas, romlebsac  ara aqvs da 
arc SeiZleba hqondeT raimes akrZalvis an/da uflebamosilebis miniWebis pre-
tenzia, radgan igi ikvlevs sagamoZiebo  saqmianobis (mag. danaSaulTan dakav-
SirebiT gamoZiebis), rogorc  movlenis arss da  mxolod Teoriul daskvnebs 
iZleva misi ganviTarebis kanonzomierebebze.
 sagamoZiebo samarTali, rogorc saswavlo disciplina ki uzrunvely-
ofs am sferos   ganviTarebis Sesaxeb arsebuli masalebis moZiebas. amasTan,  ar 
Semoifargleba Seswavlil movlenaTa mxolod aRweriT, radgan swavlobs da 
aanalizebs arsebul sasamarTlo praqtikas.
 aRniSnulidan gamomdinare,  mecnierulad dasabuTebul debulebebs   
danaSaulis gamoZiebis  wesebis ganviTarebis kanonzomierebebsa da  zogadad 
gamoZiebis sakiTxebze, aseve doqtrinaluri xasiaTis sarekomendacio  wina-
dadebebs, romlebic dakavSirebulia  sxvadasxva samarTlebriv urTierTo-
bebSi gamomZieblis da sakuTari uflebebis dasacavad braldebulis an misi 
meSveobiT advokatis, aseve sagamoZiebo organos monawileobasTan,  didi mniS-
vneloba aqvT kanonmdeblobis Semdgomi srulyofis saqmeSi.
 regulirebis sagani:  zemoTqmuli cxadyofs imasac,  rom   sagamoZiebo 
samarTals aqvs Tavisi regulirebis sagani da misi arsi viwro gagebiT  moce-
mulia  saqarTvelos sisxlis samarTlis saproceso kodeqsis 1-li muxlis  im 
danawesSi  sadac naTqvamia, rom:   es kodeqsi adgens danaSaulis  gamoZiebis 
ganxorcielebis wesebs. anu, saqarTvelos sisxlis samarTlis saproceso 
kanonmdeblobis miznebisaTvis, sagamoZiebo samarTlis sagania-danaSaulis ga-
moZiebasTan dakavSirebiT, saqarTvelos sisxlis samarTlis saproceso kod-
eqsiT dadgenili wesebis safuZvelze ganxorcielebuli samarTlebrivi urT-
ierTobebi. 
 Tumca, sagamoZiebo samarTlis regulirebis sagani  amavdroulad moi-
cavs operatiul-samZebro saqmianobis procesSi gamomZiebelTa da sagamoZie-
bo organoebis monawileobiT warmoebul urTierTobebsac, radgan ,,operati-
ul-samZebro saqmianobis Sesaxeb“ saqarTvelos kanonis me-12 muxlis Tanaxmad, 
operatiul-samZebro saqmianobis ganmxorcielebis ufleba miniWebuli aqvs- 
saqarTvelos Sinagan saqmeTa saministros sagamoZiebo danayofs; saqarTvelos 
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finansTa saministros sagamoZiebo danayofs; saqarTvelos sasjelaRsrulebi-
sa da probaciis saministros sagamoZiebo departaments; saqarTvelos Tav-
dacvis saministros sagamoZiebo qvedanayofs; prokuraturis gamomZieblebs; 
saqarTvelos iusticiis saministros Sesabamisi danayofis gamomZieblebs;
 analogiurad, sagamoZiebo samarTlis regulirebis sagans warmoadgens sisx-
lis samarTlis saerTaSoriso sasamarTlosTan saqarTvelos TanamSromlobis 
is sfero, rac asocirdeba sisxlis samarTlis saqmeebze samarTlebrivi dax-
marebis aRmoCenis,  erToblivi sagamoZiebo jgufis Seqmnis, Sesabamis saga-
moZiebo moqmedebebSi monawileobis mizniT saqarTveloSi patimrobaSi myofi 
piris ucxo saxelmwifos teritoriaze droebiT gadayvanis da a.S. samarTle-
briv urTierTobebTan,  dakavSirebulia gamomZieblisa da sagamoZiebo or-
ganoebis saqmianobasTan da regulirdeba sisxlis  saerTaSoriso samarTlis 
romis wesdebiT (,,romis statutiT“), ,,sisxlis samarTlis saerTaSoriso sa-
samarTlosTan saqarTvelos TanamSromlobis Sesaxeb“ saqarTvelos kanoniT 
da ,,sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb“ saqa-
rTvelos kanoniT  dadgenili wesiT.  
 aRniSnuls emateba isic, rom  sagamoZiebo organoebma,  arsebobis mTe-
li istoriis manZilze, araerTi cvlileba  ganicades qvemdebareobis Tu fun-
qciuri datvirTvis TvalsazrisiT,  amdenad,  sagamoZiebo samarTali, rogorc  
mecniereba  da saswavlo disciplina gverds ver auvlis  sagamoZiebo orga-
noebis Sesaxeb arsebuli masalebis moZieba- Seswavlas,    saqmianobis tenden-
ciebs, istoriuli movlenebis gaanalizebas da sagamoZiebo sferoSi moRvawe 
calkeul pirTa Rvawlis warmoCenas .  ris gamoc yvela es sakiTxi aseve Sedis 
sagamoZiebo samarTlis regulirebis saganSi.
 zemoTqmulidan gamomdinare,  sagamoZiebo samarTlis, rogorc  sajaro 
samarTlis  sferos mikuTvnebuli samarTlis mecnierebis da saswavlo disci-
plinis sagans farTo gagebiT warmoadgens saqarTvelos konstituciis, sisxlis 
samarTlis saproceso kodeqsis, ,,operatiul samZebro saqmianobis Sesaxeb,“ 
,,prokuraturis Sesaxeb,“aseve,,sisxlis samarTlis sferoSi saerTaSoriso Ta-
namSromlobis Sesaxeb“ saqarTvelos kanonebisa da sxva samarTlebrivi aqtebi-
sSesabamisi normebiT mowesrigebuli urTierTobebi, romlebic gansazRvraven: 
gamomZieblisa da sagamoZiebo organoebis adgils samarTaldamcav organoTa 
sistemaSi; maTi saqmianobis wessa da safuZvlebs; saqmianobis ZiriTad mimar-
Tulebebs; saqmianobis principebs, amocanebs da regulirebis meTodebs; sag-
amoZiebo aqtebis saxeebs; sagamoZiebo organoebis saqmianobaze saproceso 
xelmZRvanelobis,  operatiul-samZebro saqmianobis ganxorcielebisas sauw-
yebo, sasamarTlo kontrolis da saprokuroro zedamxedvelobis ganmxorcie-
lebeli struqturebis da Tanamdebobis pirTa,  
 aseve  braldebulis an advokatis  uflebamosilebis farglebs;  saga-
moZiebo organoebis muSakebis samarTlebrivi da socialuri dacvis garan-
tiebs;  ganviTarebis tendenciebs; gamoZiebasTan dakavSirebuli saqmianobisa 
da organizaciis sxva sakiTxebs.
 sagamoZiebo samarTals regulirebis saganTan erTad gaaCnia samarTle-
brivi regulirebis araerTi meTodi,anu xerxebisa da saSualebebis erToblio-
ba, romlebic zemoqmedebas axdenen Sesabamis sazogadoebriv urTierTobebeb-
ze da samarTlis sxva dargebisagan sagamoZiebo samarTlis gamijvnis mTavar 
instrumentebad  gvevlinebian.
 zogadad samarTlisaTvis damaxasiaTebeli regulirebis meTodebi,  ga-
momdinareoben TviT regulirebadi urTierTobis xasiaTidan, iZlevian pasuxs 
kiTxvaze-ra principebzea agebuli esa Tu is samarTlebrivi urTierToba da 
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iseTive mravalferovanebiT gamoirCevian, rogorc nebismieri sxva adamianuri 
urTierTobebi, radgan isini moicaven adamianis TiTqmis mTel moRvaweobas333.  
maTgan ki SeiZleba gamovyoT ramdenime meTodi, romlebic damaxasiaTebelia 
uSualod sagamoZiebo samarTlisaTvis, kerZod:
 1.imperatiuli meTodi- sagamoZiebo samarTalSi farTod gamoiyeneba 
samarTlebrivi regulirebis imperatiuli meTodi, anu iseTi meTodi, romelic 
efuZneba akrZalvas, valdebulebas, pasuxismgeblobas (,,imperacio’’–,,vbrZaneb“, 
,,vaweseb“) da misi  arsi imaSi mdgomareobs, rom uflebamosil subieqts proce-
sualuri moqmedebis warmoebis, Tu  masze Tavis Sekavebisa da uaris Tqmis Tao-
baze, valdebuleba warmoeSoba ara sakuTari Tavisufali Sexedulebidan ga-
momdinare, an samarTalurTierTobis subieqtTan SeTanxmebiT,aramed kanonis 
moTxovnebis safuZvelze,saxelmwifos winaSe sajarovaldebulebis ZaliT. ase 
magaliTad, gamomZieblis miergamoZiebis dawyeba,  roca arsebobs danaSaulis 
Sesaxeb informacia, erTdroulad aris misiuflebac da sajaro movaleobac.
  analogiurad, braldebulis moTxovna uzrunvelyofil iqnes advoka-
tis momsaxurebiT, imperatiulad warmoSob sSesabamis valdebulebas ga-
moZiebis winaSe, uzrunvelyos braldebulis ufleba dacvaze. amasTan, aseTi 
valdebuleba warmoiSoba ara mxolod braldebulTan, aramed saxelmwifos-
Tan mimarTebaSic, radgan es ukanaskneli,kanonis ZaliT,adgens, rom misiSeus-
ruleblobis SemTxvevaSi  mopovebuli mtkicebuleba dauSvebel mtkicebule-
bad iqneba cnobili da a.S.
   zemoTqmulidan gamomdinare,  imperatiuli meTodis specifika imaSi 
mdgomareobs, rom  kanoni uzrunvelyofs mis Sesrulebas. aRniSnulis garan-
tad ki  gvevlineba is garemoeba, rom konkretul samarTlebrivi urTierTo-
bebSi,procesis sxvasubieqtebTan erTad, monawileobas Rebulobs saxelmwifo 
organo an Tanamdebobis piri, romelic Tavis samsaxurebriv movaleobas as-
rulebs ( laT.-,,exofficio”) am mimarTebiT;
 2 dispoziciurobis meTodi-samarTlebrivi regulirebis sxva meTod-
Ta Soris sisxlissamarTalwarmoebisprocesSi da amdenad, sagamoZiebo samar-
TalTan mimarTebaSi, marTalia iSviaTad, magram mainc gamoiyeneba dispozici-
urobis (laT. ,,Disposicio’’–Tavisufalimoqmedeba, Sexeduleba) meTodi, rac  
gulisxmobs mxareTa Tanasworobas, koordinacias da emyareba ara mxolod 
akrZalvebs aramed qmedebis dasaSveobas.
 amdenad, dispoziciuri meTodis arsi imaSi mdgomareobs, rom samarTle-
brivi urTierTobis monawiles,Tavisiuflebis realizacia SeuZlia moaxdinos 
sakuTari, erTpirovnuli SexedulebiT, anda, sxva subieqtTan nebayoflobiTi 
SeTanxmebis safuZvelze. 
 ufro martivad, rom vTqvaT,  igulisxmeba SemTxveva, roca samarTal-
urTierTobis monawiles, Tavisi uflebebisa da movaleobi sganxorcielebi-
sas,saxelmwifos winaSe,raime sajaro valdebuleba ara aqvs, radgan dispozi-
ciuri normebis arseboba saSualebas aZlevs mxareebs, TavianTi uflebebi 
TviTonve gansazRvron urTierT SeTanxmebiT, ase mag. 
 saqarTvelos sisxlis samarTlis saproceso kodeqsis 38-emuxlisme-6 
nawilis Tanaxmad, braldebuls ufleba aqvs, uari Tqvas advokatis momsaxure-
baze da damoukideblad daicvas Tavi, garda sisxlis samarTlis saproceso ko-
deqsiT dadgenili savaldebulo dacvis SemTxvevisa;
 3 gamoZiebis procesis samarTliani regulirebis meTodi-  zogadad 

333 n.maisuraZe, samarTlebrivi regulirebis meTodebi saqarTvelos teqnikuri universite-
tis biznes-inJineringis fakultetis samarTlis departamentis I saerTaSoriso samecniero 
konferenciis masalebi, gv. 93.
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am meTodis  arsi imaSi mdgomareobs, rom yvelaze mniSvnelovani iuridiuli 
sakiTxis gadasawyveta dm xareTa Soris dgas damoukidebeli da miukerZoebeli 
arbitri-sasamarTlos saxiT. ris gamoc,regulirebis meTodis es saxe,iurid-
iul literaturaSi cnobilia arbitruli (ufro swori iqneba arbitraluri)
meTodis saxelwodebiTac. 334

 arbitraluri meTodi saSualebas iZleva, rom daculi iqnes Sejibrebi-
Tobis principi da mxareTa Tanasworoba, radgan arcerT mxares ar unda hqondes 
raime upiratesoba meoresTan SedarebiT. qarTuli saproceso kanonmdebloba 
miuxedavad rigi xelSemSleli faqtorebisa iyenebs am meTods, rasac Tundac 
is garemoeba adasturebs, rom prokurori valdebulia braldebulisaTvis 
iZulebiTi RonisZiebis gamoyenebis Sesaxeb Sesabamisi nebarTvis misaRebad,  
SuamdgomlobiT mimarTos sasamarTlos. Tavis mxriv, braldebuli cdilobs, 
mis mimarT ar iqnes gamoyenebuli saproceso xasiaTis iZulebiTi RonisZieba, 
xolo Tu isgamoyenebulia, SeuZlia moiTxovos misi gauqmeba. am uflebebis 
realizacias ki mxareebi sasamarTlos meSveobiT axdenen. ris gamoc aRniSnu-
li meTodiT daregulirebuli urTierToba sam subieqtiani samarTalebrivi 
urTierToba da gamoiyeneba sisxlis saproceso samarTlis mTavari sakiTxis–
pirovnebis braleulobis da sisxlis samarTlis pasuxismgeblobis gadawyve-
tisas, radgan piris cnoba damnaSaved Cadenil danaSaulSi SeuZlia mxolod 
sasamarTlos. amdenad, es meTodi gamoiyeneba maSinac, rodesac gamoZiebis 
procesSi warmoiSoba sakiTxi sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb.
 analogiurad, arbitraluri meTodi gamoiyeneba roca braldebulis 
mimarT SeiZleba Sefardebuli iqnes saproceso xasiaTis iZulebiTi RonisZie-
ba, radgan mxareebi sisxlis samarTalwarmoebis procesSi Tanabari uflebebiT 
sargebloben, anu arc erT mxares ar SeuZlia meore mxareze raime zegavlena 
moaxdinos,  radgan saboloo gadawyvetilebas sasamarTlo iRebs;
 4 momTxovnilobis meTodi.es meTodi moqmedebisadmi midgomis xasi-
aTiT sruliad gansxvavdeba dispoziciuri da imperatiuli meTodebisagan, 
radgan momTxovnelobis meTodis arseboba cxadyofs, rom saqmeg vaqvs ara mx-
olod calmxriv centralizebul, mbrZaneblur da mkacrad subordinirebul 
moTxovnebTan, aramed urTierT TanadgomasTan da daxmarebasTan.
  am meTodis damsaxurebaa, rom momTxovneloba sisxlis procesSi gai-
givebuli ar aris usityvo morCilebasTan. anu igi aTavisuflebs daqvemde-
barebul subieqts, kerZod gamomZiebels, prokurorisadmi subordinaciuli 
zewoliT gamowveuli morCilebisagan, Sesabamisad  xels uSlis gamomZieblebis 
`robotebad’’ gadaqcevas da meqanikur `manqanebad~ Camoyalibebas.  ase mag.
prokuroris werilobiTi miTiTeba marTalia gamomZieblisaTvis savaldebu-
loa Sesasruleblad, magram gamomZiebels rCeba ufleba, rom Tu ar eTanxmeba 
prokuroris miTiTebas,gaasaCivros igi da Tavisi motivirebuli mosazrebiT 
warudginos zemdgom prokurors.aseT SemTxvevaSi,zemdgomi prokurori an au-
qmebs qvemdgomi prokuroris miTiTebas, anda sisxlis samarTlis saqmes Semd-
gomi gamoZiebis Casatareblad gadascems sxva gamomZiebels;
 5 saSemsruleblo meTodi-sisxlis samarTlis procesSi da Sesabamis-
ad sagamoZiebo  samarTalSi saSemsruleblo meTods erT–erTi mniSvnelovani 
adgili ukavia, radgan es meTodi imas gulisxmobs, rom calkeulma saproceso 
subieqtebma unda Seasrulon kanonmdeblobiT gaTvaliswinebuli moqmedebe-
bi, magaliTad, gamomZiebeli valdebulia Seasrulos prokuroris savaldebu-
lo miTiTeba, aseve prokurori da gamomZiebeli valdebulni arian Seasrulon 
sasamarTlo smier konkretul sakiTxze gamotanili ganCineba da a.S.

334	СмирновА.В.	Моделиуголовногопроцесса.	СПБ.	Наука,	2000,	с.	20-21
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analogiurad, saSemsruleblo meTods gamoyenebis farTo areali aqvs opera-
tiul-samZebro saqmianobis  winaSe mdgari amocanebis Sesrulebisas, radgan is   
sagamoZiebo danayofebi da prokuraturis gamomZieblebi, romlebic TavianTi 
kompetenciis farglebSi axorcieleben  amgvar saqmianobas  valdebulni arian: 
a) TavianTi kompetenciis Sesabamisad miiRon yvela saWiro zoma, raTa daicvan 
adamianis uflebebi da Tavisuflebebi, sakuTreba, sazogadoebrivi uSiSroe-
ba; b) Seasrulon sasamarTlos gadawyvetilebebi; g) Seasrulon samarTlebrivi 
daxmarebis Sesaxeb xelSekrulebaTa (SeTanxmebaTa) safuZvelze Sesabamisi 
saerTaSoriso specialuri organoebisa da ucxo qveynebis specialuri orga-
noebis Txovnebi da SekiTxvebi; d) miawodon informacia saqarTvelos teri-
toriaze operatiul-samZebro saqmianobis ganmxorcielebel sxva organoebs 
da gauwion maT saWiro daxmareba; e) operatiul-samZebro saqmianobis ganx-
orcielebisas daicvan konspiraciis wesebi; v) xeli Seuwyon danaSaulebrivi 
da sxva marTlsawinaaRmdego  xelyofisagan  TavianTi TanamSromlebis, maTi 
ojaxis wevrebis, axloblebis, sisxlis samarTlis procesis monawileTa, maTi 
ojaxis wevrTa da aS. piradi uSiSroebis uzrunvelyofas, maTi qonebis dac-
va-Senaxvas.
  6 darwmunebis meTodi-sisxlis samarTalwarmoebis mTel procesSi (ga-
moZieba, sisxlissamarTlebrivi devna da marTlmsajulebis ganxorcieleba, 
ganaCenis dadgenis CaTvliT) uaRresad didim niSvneloba eniWeba darwmunebis 
meTods, radgan igi gamoyenebadia procesis yvela monawilis mimarT sasamarT-
lo procesze da mswre sazogadoebis CaTvliT.
 am meTodis arsi imaSi mdgomareobs, rom  mxolod damarwmunebeli argu-
mentebiT da saqmeze Sekrebili mtkicebulebebis erTobliobiTaa SesaZlebe-
li pirisaTvis braldebis wayeneba. Sesabamisad,  Tu arsebobs mxareebs Soris 
ndoba braldebuli gacilebiT mSvidad iRebs ganaCeniT misTvis gansazRvrul 
sasjels, maSinac ki, roca igi sakmaod mkacria.
 darwmunebis meTodis mniSvneloba yvelaze kargad vlindeba iseT 
SemTxvevebSi,rodesac sisxlis samarTlis saqmes nafic msjulTa sasamarT-
lo ixilavs, radgan sasamarTlo procesze gamokvleuli mtkicebulebebze 
dayrdnobiT,mxareebma (prokurori, braldebuli, misiadvokati)  TavianTi ar-
gumentirebuli gamosvlebiT, nafici msajulebi unda daarwmunon braldebu-
lis braleulobasa Tu arabraleulobaSi,procesze damswre sazogadoeba ki 
ganaCenis (gamotanili verdiqtis)samarTlianobaSi.  
  Sesabamisad, am meTodis gamoyenebas danaSaulis winaaRmdeg brZolis 
saqmeSi   aramxolod prevenciuli mniSvneloba aqvs aramed sazogadoebasac pa-
tiviscemiT an piriqiT negatiuradganawyobsganaCenis (verdiqtis)gamomtani-
sasamarTlosmimarT.
 analogiurad, mxolod darwmunebis meTodis gamoyenebiTaa SesaZlebe-
li operatiul-samZebro saqmianobaSi moqalaqeTa CarTva, radgan erTis mx-
riv ,,operatiul samZebro saqmianobis Sesaxeb“ kanonis 2.3 muxlis g) qvepunqti  
krZalavs motyuebas, SantaJs, ZaliT dayoliebas,  meores mxriv ki,  moiTxovs 
operatiul-samZebro RonisZiebaTa momzadebasa Tu CatarebaSi, calkeul mo-
qalaqeTa CabmisTvis maT Tanxmobas, kontraqis safuZvelze an mis gareSe  (ix. 
me-16 muxli).   
 7.Zaldatanebis meTodi - gulisxmobs samarTalwarmoebis calkeul 
etapze saproceso xasiaTis iZulebiTi RonisZiebebis gamoyenebis SesaZleblo-
bas adamianis nebis sawinaaRmdegod, ra drosac aucilebelia prokurorma sa-
samarTlosagan miiRos Sesabamisi ganCineba. ase mag. sacxovrebel sadgomSi an 
daxurul teritoriaze daTvalierebis mflobel pirTa nebis sawinaaRmdegod 
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Catarebis aucileblobis SemTxvevaSi saWiroa daTvalierebis Catarebis Tao-
baze sasamarTlos ganCineba da aS;
 8. piradi xelSeuxeblobis marTlzomierad SezRudvis meTodi- gamoi-
yeneba ZiriTadad  sagamoZiebo organosa da gamomZieblis Camtarebeli moxeli-
sa da sxva sxva saxelmwifo mosamsaxuris mier sisxlis samarTlis saproceso 
kodeqsiT gaTvaliswinebuli sagamoZiebo moqmedebebis Catarebis procesSi. 
ase mag. amgvari meTodis arsebobaze miuTiTebs saqarTvelos sisxlis samarT-
lis saproceso kodeqsis 111.7 muxli, romelic Seicavs danawess imasTan daka-
vSirebiT, rom sagamoZiebo moqmedebis CatarebisaTvis winaaRmdegobis gawevis 
SemTxvevaSi dasaSvebia iZulebis proporciuli zomis gamoyeneba da sxva; 
 9.istoriul-SedarebiTi kvlevis meTodi-sagamoZiebo samarTali  gar-
da zemoT CamoTvlili meTodebisa iyenebs istoriul-SedarebiTi samarTle-
brivi kvlevis meTods, rac warmodgenas iZleva sagamoZiebo samarTlis ganvi-
Tarebis zogad kanonzomierebaze.
 es meTodi me-XIX saukunis 70-ian wlebSi warmoiSva evropaSi da misma 
frangma warmomadgenelma rudolf darnestma gamoiyena vaxtang me-VI samarT-
lebrivi memkvidreobis Seswavlis procesSi;
 10. sistemuri da evoluciuri ganviTarebis meTodebi-  sagamoZiebo 
samarTali ver iarsebebs sistemuri da evoluciuri ganviTarebis gareSec. am-
denad misTvis damaxasiaTebellia dialeqtikis meTodi, romelic sazogadoe-
briv movlenebs, sxva movlenebTan urTierTkavSirSi ganixilavs da sistemuri 
meTodi, rac iZleva sagamoZiebo samarTlis calkeuli institutebis urTierT 
TanmimdevrobiT dalagebis SesaZleblobas.

reziume

 termini „sagamoZiebo samarTali“ adre ar arsebobda da mxolod axla iw-
yebs damkvidrebas.
 naSromSi ganxilulia sagamoZiebo samarTlis cneba, rac upirveles 
yovlisa, gulisxmobs gamomZieblis saqmianobas ori mimarTulebiT: viwro da 
farTe gagebiT; viwro gagebiT niSnavs imas, rom gamomZiebeli Tavis saqmiano-
bas axorcielebs saqarTvelos sisxlis samarTlis saproceso kanonmdeblo-
biT gaTvaliswinebuli regulaciebiT, xolo farTe gagebiT iyenebs aseve sxva 
kanonebsac, rogoricaa kanoni „operatiuli samZebro saqmianobis Sesaxeb“ da 
a.S.
 sagamoZiebi samarTlis regulaciebis meTodad ki gamoyenebulia impera-
tiuli, dispoziciurobis, SejibrebiTobis procesis samarTlebrivi reguli-
rebis, momTxovneblobis, saSemsruleblo da darwmunebis meTodebi, romleb-
sac sisxlis samarTalwarmoebis procesSi TavianTi funqciebi akisriaT. 

Resume

 Term „investigatory law” didn`t existed before and it only now commences to settle.
The investigatory law essence is being discussed into the work, that first of all implies the investiga-
tor`s activity into two directions: under narrow and wide understanding; The narrow understand-
ing stands for, that the investigator exercises its activity under the regulations foreseen by criminal 
procedure code of Georgia and the wide understanding implies that also other laws are used (in-
volved), like law of Georgia “about on operative investigatory activities”, etc.
As an investigatory law regulation methods there are used the imperative, dispositional, pleading 
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process law regulating, insisting, executive and assurance methods, which are charged with their 
functions into the criminal proceeding process.

Pезюме

 В статье рассматривается понятие следственного права, которое, прежде всего, 
подразумевает деятельность следователя по двум направлениям: узкое и более широкое 
понимание; Узкий смысл означает, что следователь осуществляет свою деятельность в 
соответствии с положениями Уголовного кодекса, и общий смысл также использует другие 
законы, такие как Закон о «оперативно-розыскной деятельности» и т.д.
 положения закона, чтобы исследовать методы, используемые в императивном, 
состязательный процесс правового регулирования, выполняя и методу убеждения, которые 
являются уголовными делами и их функция
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 2. prokuroris diskreciuli uflebamosileba sisxlis-
samarTlebrivi devnis ganxorcielebaze

(diskreciuli sisxlissamarTlebrivi devnis qarTuli modeli)

asocirebuli profesori              
givi abaSiZe

 2010 wlis pirvel oqtombers ZalaSi Sevida saqarTvelos sisxlis samar-
Tlis saproceso kodeqsi. am axalma normatiulma aqtma bevri sakanonmdeblo 
novacia Semoitana da maT Soris, erT-erT siaxles warmoadgens diskreciis 
principis dakanoneba Tanamedrove qarTul sisxlis samarTlis saproceso 
kanonmdeblobaSi. 
 „diskrecia“ laTinuri warmoSobis sityvaa da niSnavs Tanamdebobis piris 
an saxelmwifo organos mier gadawyvetilebis miRebas sakuTari Sexedulebi-
samebr 335  
 „diskreciuli Zalauflebis“, ,,diskreciuli samarTlis” Teoria far-
Tod gavrcelebulia ucxoeTis mravali qveynis konstituciur, administraci-
ul da sisxlis samarTalSi.336

 diskreciuli uflebamosileba warmoiSoba iq, sadac ver xdeba kanonis 
mier standartebis zustad gansazRvra da Sesabamisad, pirdapir Tu arapirda-
pir rCeba marTlmsajulebis ganmaxorcielebel pirs sakuTari diskreciis ga-
moyenebis saSualeba 337

 rogorc cnobilia, kontinentur-evropul sisxlis saproceso samar-
TalSi legalurobisa da braldebis savaldebulo aRZvris principi batonobs. 
legalurobis principidan gamomdinare, saxelmwifos ekisreba gamoZiebis, 
devnis dawyebisa da warmoebis valdebuleba. prokuratura valdebulia dan-
aSaulis niSnebis aRmoCenisa da dasabuTebuli eWvis arsebobisas aRZras sisx-
lis samarTlis saqme, Caataros gamoZieba, Sekrebili mtkicebulebebis safuZ-
velze ganaxorcielos sisxlissamarTlebrivi devna da mxari dauWiros mas 
sasamarTloSi. anu legalurobis  principi, devnis ganmaxorcielebel orga-
nos aiZulebs dasabuTebuli varaudis arsebobisas yvela eWvmitanilis mimarT 
daiwyos  sisxlissamarTlebrivi devna. 
 veTanxmebi iuridiul-saproceso mecnierebaSi gamoTqmul pozicias da 
mimaCnia, rom am principis gamoyenebis SemTxvevaSi prokuroris diskrecia min-
imaluria da igi, kanonierebis  principidan gamomdinare, valdebulia ganaxor-
cielos kanoniT misTvis miniWebuli uflebamosilebani.
 saqarTvelos  axalma sisxlis samarTlis saproceso kanonmdeblobam 
uari Tqva legalurobisa da braldebis savaldebulo aRZvris principze da 
sisxlissamarTlebrivi devnis   dawyeba amJamad moqmedi kanonmdeblobiT war-
moadgens ara saxelmwifos valdebulebas, aramed is prokuroris diskreciuli 
uflebamosilebaa.

335 moxelis samagido leqsikoni / vaJa gurgeniZis redaqciiT. Tbilisi 2004. gv. 483. 
336 Kamisar Y., Lafave W.R., Israel J.H., King N.J., Basic Criminal Procedure, Cases, Comments and Questions, Elev-
enth Edition, Thomson West, 2005, 24. ix. naSromSi: b. meurmiSvili. sisxlissamarTlebrivi devnis 
dawyeba da ganxorcieleba qarTul sisxlis samarTlis procesSi (gamoZiebis stadiaze). samar-
Tlis doqtoris akademiuri xarisxis mosapoveblad wardgenili sadisertacio naSromi. Tb. 
2014 w, gv. 166 
337 g. mefariSvili, i. CxeiZe. diskreciis principTan dakavSirebiT sisxlis samarTlis proces-
Si. Tbilisis ekonomikur urTierTobaTa saxelmwifo universitetis Sromebi. 2010w;  mefariS-
vili  g.,  diskreciis  principTan  dakavSirebiT,  samarTlis publicistika, Tbilisi, 2014, gv. 
21;  
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 swored prokurori gansazRvravs, sakuTari Sexedulebis safuZvelze 
daiwyos sisxlissamarTlebrivi devna danaSaulis Camdeni piris mimarT, Tu 
uari Tqvas sisxlisamarTlebrivi devnis ganxorcielebaze. sisxlissamarTle-
brivi devnis (braldebis) moculobas gansazRvravs prokurori da am dros sa-
samarTlo kontroli masze ar xorcieldeba.
 qarTvel mecnierTa azriT, rasac savsebiT viziareb, saproceso kanon-
mdeblobaSi amgvari radikaluri cvlileba garkveulad ganapiroba im gare-
moebam, rom rogorc cnobilia diskreciis princips centraluri adgili uka-
via angloamerikul sisxlis saproceso samarTlis sistemaSi. saqarTvelos 
sisxlis samarTlis procesi ki angloamerikul sisxlis saproceso  samarTlis  
sistemazea orientirebuli da  Sesabamisad diskreciulobis principma asaxva 
hpova saqarTvelos axal sisxlis samarTlis saproceso kodeqsSi 338.      
 gamosaZiebeli saqmeebis simravlis pirobebSi diskreciuli uflebamo-
sileba xels uwyobs procesis monawileTa emociuri mdgomareobis Semsub-
uqebas, stigmatizaciis Tavidan acilebas da sasjelis efeqturobis gazrdas, 
sisxlissamarTlebrivi sistemis moqnilobasa da efeqtianobas, saqmisadmi in-
dividualur midgomas, xarisxiani sisxlissamarTlebrivi devnis   warmoebas, 
saproceso ekonomias, adamianuri Tu materialuri resursebis dazogvas.
diskrecia ar gulisxmobs dausjelobas da Cadenili danaSaulis reagire-
bis gareSe datovebas. diskreciis gamoyenebis umniSvnelovanesi winapirobaa 
devnis alternatiuli saSualebebis arseboba. Aamitom diskreciuli ufleba-
mosilebis gamoyeneba praqtikulad gamoricxulia im pirebis mimarT, viszec 
ar vrceldeba ganridebis an/da mediaciis instituti. mag. Ppirebis mimarT vi-
sac brali edebaT gansakuTrebiT mZime danaSaulSi, vis mimarTac adre ukve iyo 
gamoyenebuli aRdgeniTi marTlmsajuleba da sxv.339 
 sisxlissamarTlebrivi devna, rogorc prokuroris diskreciuli ufle-
bamosileba, gaTvaliswinebulia saqarTvelos sisxlis samarTlis saproceso 
kodeqsis 166-e muxliT da “prokuraturis Sesaxeb” saqarTvelos kanonis me-14 
muxlis pirveli nawiliT.
 sisxlissamarTlebrivi  devnis diskreciuloba Tavisi saproceso mniS-
vnelobidan gamomdinare saqarTvelos sisxlis samarTlis   procesis erT-er-
Ti mTavari   principia, romlis Tanaxmad sisxlissamarTlebrivi devnis   daw-
yebisa da Sewyvetis Sesaxeb gadawyvetilebis miRebisas prokurori sargeblobs 
mxolod diskreciuli uflebamosilebiT, ra drosac xelmZRvanelobs sajaro 
interesiT, rac gansazRvrulia sisxlis samarTlis politikis saxelmZRvane-
lo   principebiT 340

 qarTuli sisxlis   saproceso kanonmdebloba  ar iTvaliswinebs sisx-
lis samarTlebrivi devnis dawyebis valdebulebas, gamoZiebis dawyebis val-
debulebisagan gansxvavebiT. gadawyvetilebis miReba sisxlissamarTlebrivi 
devnis    warmoebis Sesaxeb sisxlis samarTlis kodeqsiT gaTvaliswinebuli 
nebismieri danaSaulis savaraudo faqtTan dakavSirebiT prokuroris eqsklu-
ziuri uflebaa da  arcerT sxva struqturas/pirs  ar gaaCnia devnis dawyebis 
an/da braldebaze uaris Tqmis  kompentenciaa.
D diskreciuli sisxlissamarTlebrivi devnis ganxorcielebisas, Teori-
ulad mniSvnelovania sakiTxi, Tu vis mimarT xorcieldeba sisxlissamarTle-

338T.laliaSvili. saqarTvelos sisxlis samarTlis procesi. zogadi nawili, Tb. 2015 w, gv. 85
339 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari. Tb. 2015 w, gv. 129 
340 ix. saqarTvelos sisxlis samarTlis saproceso kodeqsi. me-16 muxli, saqarTvelos sakanon-
mdeblo macne.; saqarTvelos iusticiis ministris brZaneba  #181, 2010 wlis 8 oqtomberi, „sisx-
lis  samarTlis  politikis  saxelmZRvanelo  principebis  zogadi  nawilis damtkicebis Sesax-
eb“, me-2 Tavi. 
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brivi devna.
 saqarTvelos axali sisxlis samarTlis saproceso kodeqsis miRebamde 
sisxlissamarTlebrivi devna xorcieldeboda eWvmitanilisa da braldebulis 
mimarT, rac vfiqrob, bevr gaugebrobas iwvevda. magaliTad, iuridiul lit-
eraturaSi, mecnier-iuristebis mxridan iyo dava, Tu rodis iwyeboda devna 
eWvmitanilis an braldebulis mimarT. es gaugebroba ki, Cemi azriT, gamowveu-
li iyo imiT, rom Zveli sisxlis samarTlis saproceso kanonmdebloba icnobda 
eWvmitanilis instituts. 
 axalma sisxlis samarTlis saproceso kodeqsma gaauqma eWvmitanilis in-
stituti da sisxlissamarTlebrivi devna warmoebs mxolod braldebuli piris 
mimarT misi dakavebisTanave an braldebulad cnobisTanave (Tu is ar daukave-
biaT). 
 dakavebis samarTlebrivi Sedegia dakavebuli piris mimarT sisxlis-
samarTlebrivi devnis  dawyeba da dakavebulis mier braldebulis statusis 
SeZena. Ddakavebisas devna iwyeba avtomaturad da prokuroris diskrecias am 
momentisaTvis mniSvneloba ar gaaCnia. am etapze devna gamoixateba mtkice-
bulebebis SegrovebaSi, braldebis damtkicebaSi. 
 aqve, unda aRiniSnos, rom adamianis uflebaTa da ZiriTad Tavisufleba-
Ta dacvis  evropuli konvenciis me-6 muxliT konkretulad aris ganmartebu-
li, rom sisxlissamarTlebrivi devna xorcieldeba mxolod braldebulis 
mimarT.
 sisxlissamarTlebrivi devnis dawyeba da ganxorcieleba, rogorc ze-
moT aRiniSna, mxolod prokuroris diskreciuli uflebamosilebaa, anu mi-
zanSewonilad miCnevis SemTxvevaSi mas ufleba aqvs daiwyos da ganaxorcielos 
sisxlissamarTlebrivi devna. prokuroris mier devnis ganxorcieleba ar aris 
savaldebulo danaSaulis yvela faqtze. 
  amasTan, aRniSnuli diskrecia ar aris SeuzRudavi. rogorc diskreci-
uli sisxlissamarTlebrivi devnis SemoRebis dros qarTul saproceso kanon-
mdeblobiT dadginda, konkretuli piris mimarT devnis dawyeba, warmoeba da 
Sewyveta xorcieldeba savaldebulo miTiTebebiT – sisxlis samarTlis poli-
tikiT.
 aRniSnulis uzrunvelyofis mizniT, saqarTvelos iusticiis ministris 
2010 wlis 8 oqtombris brZanebiT `sisxlis samarTlis politikis saxelmZR-
vanelo principebis zogadi nawilis damtkicebis Sesaxeb~ gansazRvruli iqna 
is ZiriTadi mimarTulebebi, romlis mixedviT prokuraturis organoebma 
sisxlis samarTlis politikis Sesabamisad unda Seasrulos saxelmwifoebrivi 
funqcia maRali xarisxis  sisxlissamarTlebrivi devnis ganxorcielebis 
mizniT. 
 ra Tqma unda, saqarTvelos sisxlis samarTlis saproceso kodeqsis 
Tanaxmad, sisxlissamarTlebrivi devnis dawyeba da ganxorcieleba mxolod 
prokuroris diskreciuli  uflebamosilebaa, magram sisxlissamarTlebrivi 
devna SesaZloa ar daiwyos an Sewydes, Tu  igi  ewinaaRmdegeba sisxlis samarT-
lis politikas.  
 amdenad, zemoaRniSnuli brZaneba ayalibebs sisxlissamarTlebrivi 
devnis ganxorcielebis saxelmZRvanelo principebsa da rekomendaciebs, ro-
melTa gaTvaliswinebiTac prokurorma diskreciuli uflebamosilebis far-
glebSi unda miiRos gadawyvetileba sisxlissamarTlebrivi devnis ganxor-
cielebis Taobaze341 
 mniSvnelovania ganimartos, am brZanebidan gamomdinare konkretulad 
341 ix. saqarTvelos iusticiis ministris brZaneba  #181, 2010 wlis 8 oqtomberi, sisxlis  samar-
Tlis  politikis  saxelmZRvanelo  principebis  zogadi  nawilis damtkicebis Sesaxeb, me-2  
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Tu rodis da ra garemoebebis arsebobisas unda miiRos prokurorma gad-
awyvetileba diskreciuli sisxlissamarTlebrivi devnis ganxorcielebis Ses-
axeb. 
     pirvel rigSi,  prokuroris mier gadawyvetileba sisxlissamarTlebrivi  
devnis  dawyebis  Sesaxeb miRebul unda iqnes mxolod sruli  testis  dakmayo-
filebis SemTxvevaSi, kerZod, roca:
a) saqmeSi arsebuli mtkicebulebebi qmnis sakmaris safuZvels sasamarTloSi 
msjavrdebis  realuri perspeqtivisaTvis – mtkicebulebiTi testi;
b) sisxlissamarTlebrivi devnis dawyeba sajaro interesiT aris nakarnaxevi –  
sajaro interesis testi.
      e.i. prokurorma unda ixelmZRvanelos sisxlis samarTlis saqmeze Seg-
rovebuli  mtkicebulebiT  da konkretuli sisxlis samarTlis saqmis saja-
ro  interesiT,  romlebic erTobliobaSi  qmnis e.w. srul tests da mxolod 
misi  dakmayofilebis SemTxvevaSi unda daiwyos  sisxlissamarTlebrivi devna. 
amasTan, orive testi SefasebiTia, rac prokuroris  mxridan  gansakuTrebu-
lad  frTxil midgomas saWiroebs.
 amdenad, sruli testi, rac TavisTavSi moicavs mtkicebulebiT da sajaro 
interesis testebs, aris mniSvnelovani kriteriumi sisxlissamarTlebrivi 
devnis dasawyebad da gansaxorcieleblad.
 sruli testis TiToeuli etapi erTmaneTisgan damoukideblad unda 
iqnes ganxiluli saqmis garemoebaTa analizisa da Sefasebis gziT da mxolod 
amis Semdeg unda iqnes miRebuli gadawyvetileba devnis dawyebis, ardawyebis 
Tu gagrZelebis Taobaze.
 rac Seexeba mtkicebulebiT tests, misi arsi imaSi gamoixateba, rom  
prokurorma ar unda daiwyos an unda Sewyvitos sisxlissamarTlebrivi devna, 
Tu ar arsebobs .
 konkretuli  piris mier danaSaulis  Cadenis dasabuTebuli varaudi342   an/da 
Tu naklebad  mosalodnelia piris braleulobis  dadastureba  sasamarTlos  
mier.  
 gasaTvaliswinebelia aseve, rom gadawyvetilebis miRebisas ar aris   
aucilebeli, prokurors yvela is mtkicebuleba hqondes xelT, romelTa ga-
moyenebasac sasamarTlo ganxilvaze gegmavs. sakmarisia, prokurori  darw-
munebuli iyos, rom sasamarTlo ganxilvis stadiaze mas xelT eqneba  kanonieri 
gziT mopovebuli mtkicebulebebi, rac sakmarisi iqneba piris   braleulobis 
dasasabuTeblad. 
 mtkicebulebiTi testis  Sinaarsidan gamomdinare, romelSic ZiriTa-
dad igulisxmeba gakveul mtkicebulebaTa erToblioba da rac piris mier da-
naSaulis Cadenis faqtze miuTiTebs, SeiZleba gakeTdes daskvna, rom is qmnis 
sakmaris safuZvels sasamarTloSi piris msjavrdebis realuri    perspeqtivi-
saTvis.
 sisxlissamarTlebrivi devnis dawyebis win prokurorma aucileblad 
unda gaarkvios da gadawyvitos  ramdenad  emsaxureba  devnis  dawyeba  sajaro 
interess.
 marTlmsajulebis interesebidan gamomdinare, maSinac ki, rodesac mt-
kicebulebiTi  testi  dakmayofilebulia, prokurorma ar unda daiwyos devna, 
Tu  devnis  dawyeba  ewinaaRmdegeba  sajaro  interess, Tu devnis sawinaaRmdego 

342 saqarTvelos sss kodeqsis me-3 muxlis me-11 nawilis mixedviT dasabuTebuli varaudi-  anu 
faqtebis  an informaciis erToblioba, romelic mocemuli sisxlis samarTlis saqmis gare-
moebaTa erTobliobiT daakmayofilebda  obieqtur pirs, raTa daeskvna piris mier danaSaulis 
SesaZlo Cadena – aris is mtkicebulebiTi standarti, romlis  dakmayofilebac aucilebelia  
sisxlissamarTlebrivi devnis dasawyebad.
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sajaro   interesi aSkarad gadawonis piris dasjis interess.    
 sajaro interesis gansazRvra unda moxdes sxvadasxva faqtoris gaTval-
iswinebiT da gaanalizebiT,  rac arsebiTia swori gadawyvetilebis misaRebad. 
yovel konkretul SemTxvevaSi devnis dawyebis gadawyvetileba unda efuZne-
bodes sxvadasxva individualuri faqtoris Sefasebasa da daskvnebs.
 sajaro interesi _ esaa kanoniT daculi interesi, romlis ukan dgas 
sazogadoeba da saxelmwifo. sisxlis samarTalwarmoebaSi sajaro interesi 
gamoixateba Cadenili danaSaulisaTvis damnaSave piris sisxlis samarTlis pa-
suxisgebaSi micemis Seuqcevadi garemos SeqmnaSi 343 
         im garemoebaTa Soris, romelic unda gaiTvaliswinos prokurorma sajaro 
interesis gansazRvris dros, pirvel rigSi aRsaniSnavia:   
 _ saxelmwifos samarTlebrivi prioritetebi (ramdenad prioritetulia 
saxelmwifosaTvis konkretuli danaSaulis  sisxlissamarTlebrivi  devna, 
radgan  saxelmwifo  resursi naklebad unda daixarjos mcire mniSvnelobis 
danaSaulTa sisxlissamarTlebriv devnaze); 
  _ danaSaulis buneba da simZime; 
  _ sisxlissamarTlebrivi  devnis prevenciuli gavlena; 
  _ piris braleulobis xarisxi;
  _  piris kriminaluri warsuli; 
    -gamoZiebasTan TanamSromlobis survili;
  _  pirovnuli  maxasiaTeblebi;
  _ sazogadoebisadmi miyenebuli ekonomikuri ziani da misi anazRaurebis 
faqtori;
  _ dazaralebulisa da misi ojaxis wevrebis interesebi devnis dawyebis Sesax-
eb  gadawyvetilebis miRebisas;  
    _ mosalodneli sasjeli msjavrdebis SemTxvevaSi  da sisxlissamarTlebrivi   
devnis SesaZlo Sedegebi.
amave brZanebaSi gadmocemulia agreTve konkretuli garemoebebi, romlebic 
sxva faqtorebTan  erTad miuTiTebs sisxlissamarTlebrivi  devnis    dawyebis  
mizanSewonilobaze da mizanSeuwonlobaze.
A  Cvens mier ganxiluli  principebi da faqtorebi  ar aris amomwuravi da 
gadawyvetileba imis Taobaze, Tu ramdenad Sedis devnis ganxorcieleba saja-
ro interesSi, unda  iqnes miRebuli yoveli konkretuli SemTxvevisaTvis da-
maxasiaTebeli  Taviseburebebis  gaTvaliswinebiT. brZanebaSi ganmartebulia 
zemoT aRniSnul calkeul garemoebaTa samarTlebrivi gageba diskreciuli 
devnis dros maTi praqtikuli gamoyenebis mizniT.
 sisxlissamarTlebrivi devnis politikis saxelmZRvanelo princi-
pebidan gamomdinare, Tu sisxlis samarTlis saqmeze gamoZiebis msvlelobisas 
Sekrebili mtkicebulebebis erToblioba sakmarisia dasabuTebuli varaudi-
saTvis, rom pirma Caidina danaSauli, prokurori uflebamosilia, Tavisi 
Sexedulebisamebr miiRos  erT-erTi Semdegi gadawyvetileba:
–  Caataros  an  moiTxovos damatebiTi  gamoZiebis  Catareba;
–  daiwyos sisxlissamarTlebrivi  devna;
–  uari  Tqvas devnis  dawyebaze  da  gamoiyenos  sisxlissamarTlebrivi  devnis 
alternatiuli  meqanizmi;
–uari  Tqvas  devnis  dawyebaze alternatiuli meqanizmis gamoyenebis gareSe344 
     saqarTvelos sisxlis samarTlis saproceso kanonmdebloba sisxlis-
samarTlebrivi devnis alternatiul meqanizmSi moiazrebs  srulwlovan pir-

343 g. abaSiZe. prokurori, rogorc sisxlissamarTlebrivi devnis subieqti. Tb. 2011 weli, gv. 
93 
344 ix. zemoaRniSnuli brZaneba, Tavi me-2
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Ta ganridebis instituts, romlis Taobaze qarTveli kanonmdeblebis mier 
gaziarebuli iqna evropuli gamocdileba da sisxlis samarTlis saproceso 
kanonmdeblobaSi diskreciuli devnis damkvidrebis Semdeg saqarTvelos mo-
qmed sisxlis samarTlis saproceso kodeqsSi 2011 wlis ivnisidan miRebuli 
iqna es axali norma, rac novacias warmoadgens qarTul saproceso kanonmde-
blobaSi.
 sisxlissamarTlebrivi devnis alternatiuli meqanizmi - ganrideba 
miznad isaxvs konfliqtis arasisxlissamarTlebrivi gziT gadawyvetas, rac 
praqtikulad gamoiyeneba saerTo da kontinenturi samarTlis qveynebSi. 345

 Aam normis arsi gamoixateba Sesabamisi kanonieri safuZvlis arsebobis 
SemTxvevaSi sisxlis samarTlis pasuxismgeblobisa da Tavisuflebis aRkveTi-
sagan piris ganridebaSi. Sesabamisad saqme mTavrdeba nasamarTlobisa da sisx-
lissamarTlebrivi sasjelis gareSe, vinaidan sasamarTlo ar msjelobs piris 
braleulobaze da danaSaulis Camdeni piris mimarT ar xdeba ganaCenis gamota-
na.
A amdenad, am axali normiT diskreciuli uflebamosilebis safuZvelze 
prokurors aqvs SesaZlebloba zogierT danaSaulze devnis sajaro interesis 
ararsebobis pirobebSi sisxlis samarTlis pasuxismgeblobas ganaridos piri, 
ise rom ar datovos danaSaulis faqti da dazaralebulis interesi   reagire-
bis gareSe.
 Cemi azriT, saqarTvelos axali sisxlis samarTlis saproceso kodeqsiT 
sworad gadawyda sakiTxi, rom mxolod prokuroria uflebamosili ganaxor-
cielos diskreciuli sisxlissamarTlebrivi devna da gamoitanos dadgenile-
ba piris braldebis Sesaxeb. amiT garkveulad amaRldeba prokuroris, rogorc 
braldebis mxaris pasuxismgeblobis sakiTxi. 
 amasTan, roca prokurors gamoaqvs da udgens konkretul pirovnebas 
dadgenilebas braldebis Sesaxeb, TavisTavad, axorcielebs sisxlissamarT-
lebrivi devnis funqcias, radgan piris  braldebulad cnoba, anu misi sisxlis 
samarTlis pasuxisgebaSi micema sisxlissamarTlebrivi devnis erT-erTi mniS-
vnelovani da aucilebeli    elementia .
 prokuroris   diskreciuli   uflebamosilebis   mizania efeqturi sisx-
lis samarTalwarmoebis ganxorcieleba. Sesabamisad, prokuroris TiToeuli 
gadawyvetileba unda iyos kanonieri.
 swored prokurorma unda daadginos, rom sisxlissamarTlebrivi dev-
na mimdinareobs marTebulad, rom danaSauli namdvilad saxezea da arsebobs 
sakmarisi  mtkicebulebebi konkretuli piris mimarT  braldebis  warsadgenad. 
prokurorisaTvis sisxlissamarTlebrivi devnis ganxorcieleba sakmaod 
Sromatevadi, rTuli da pasuxsagebi saqmianobaa. mas sisxlissamarTlebrivi 
devnis ganxorcielebis uzrunvelsayofad sisxlis samarTlis saproceso 
kanonmdeblobiT miniWebuli aqvs mniSvnelovani uflebebi, romelTa real-
izaciasac axdens, erT SemTxvevaSi, gamoZiebaSi uSualo monawileobiT da ga-
moZiebis sruli moculobiT CatarebiT, xolo meore SemTxvevaSi, gamoZiebis 
saproceso xelmZRvanelobiT.
 mniSvnelovania, rom prokuroris nebismieri gadawyvetileba iyos 
dasabuTebeli, samarTliani da asaxavdes saxelmwifosa da  sazogadoebis  in-
teresebs. amasTan, Tavis saqmianobaSi prokurori unda iyos damoukidebeli da 
miukerZoebeli 
 piris sisxlis samarTlis pasuxisgebaSi micemiT, ar mTavrdeba prokuro-
ris mxridan  devnis funqcia. Pprokurori valdebulia, braldebis wayenebis Sem-
345 i. aqubardia. ganridebis institutis srulyofis Sesaxeb. profesor g. naWyebias 75-e 
wlisTavisadmi miZRvnili saiubileo krebuli. Tb. 2016 weli, gv. 62 
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degac ganaxorcielos yovelmxrivi da sruli devnis RonisZiebebi, saproceso 
da sagamoZiebo moqmedebebi, raTa Seagrovos mtkicebulebebi piris mimarT. 
Ddevnis mizani swored is aris, rom rodesac piri danaSaulis CadenaSi imxile-
ba da braldeba waredgineba, am piris mimarT gagrZeldes devnis mwarmoebeli 
piris saqmianoba da sabolood dadgindes WeSmariteba.346

 naSromis bolos ar SeiZleba ar SevexoT metad aqtualur sakiTxs, kerZod 
diskreciuli uflebamosilebis ganxorcielebaze sasamarTlo kontrolis 
mniSvnelobas, radgan  sasamarTlo kontroli namdvilad efeqturi meqanizmia, 
raTa prokurorma borotad ar gamoiyenos Tavisi diskreciuli uflebamo-
sileba. 
 prokurors saqarTvelos sss kodeqsiT miniWebuli farTo diskreciuli 
uflebamosileba gaaCnia.  SeuzRudavi diskrecia ki aSkarad Seicavs subieqtiv-
izmis safrTxes 347 . imis gamo, rom prokurorma aseTi sando kontrolis ararse-
bobis pirobebSi gadawyvetileba subieqtur faqtorebze dayrdnobiT ar 
miiRos, sisxlis samarTlis politikis saxelmZRvanelo principebis Taobaze 
saqarTvelos iusticiis ministris zemoT dasaxelebuli brZaneba prokuroris 
diskreciul uflebamosilebas ra Tqma unda, erTgvar CarCoebSi aqcevs, zRu-
davs rogorc prokuroris ganusazRvrel diskrecias, aseve am mimarTulebiT 
misi saqmianobis farglebs.
      aRniSnuli, ra Tqma unda, mniSvnelovan samarTlebriv  berkets warmoad-
gens prokuroris mier misi uflebamosilebis borotad gamoyenebis Tavidan 
asacileblad, magram saWirod mimaCnia aseve mis mier miRebul gadawyvetile-
bebze sasamarTlo kontrolis daweseba.
 saqarTvelos sisxlis samarTlis saproceso kodeqsSi sasamarTlo kon-
trolis SemoRebis aucileblobisa da misi meSveobiT dainteresebuli pirebis 
mier prokuroris mier miRebuli gadawyvetilebis sasamarTloSi gasaCivrebis 
uflebis Taobaze mosazreba mecnierTa mxridan jer kidev, am institutis sisx-
lis samarTlis saproceso kanonmdeblobaSi samoqmedod SemoRebamde iyo ga-
moTqmuli348  
 rogorc aRiniSna, sisxlissamarTlebrivi  devnis dawyebisa da Sewyve-
tis Sesaxeb gadawyvetilebis miRebisas prokurori sargeblobs diskreciuli 
uflebamosilebiT, magram am uflebamosilebis gamoyenebiT sisxlissamarT-
lebrivi  devnis dawyebaze prokuroris uari sasamarTloSi ar saCivrdeba. 
    saqarTvelos sisxlis samarTlis saproceso kodeqsis 168-e muxlSi 
ganmartebulia, rom dazaralebuls ufleba aqvs prokuroris dadgenileba 
sisxlissamarTlebrivi devnis dawyebaze uaris Tqmis Sesaxeb erTjeradad gaa-
saCivros zemdgom prokurorTan. zemdgomi prokuroris gadawyvetileba ki sab-
olooa da  ar saCivrdeba, garda im gamonaklisi SemTxvevisa, rodesac sisxlis-
samarTlebrivi devna ar daiwyo gansakuTrebiT mZime kategoriis danaSaulis 
Camdeni piris mimarT. Aam SemTxvevaSi, dazaralebuls ufleba aqvs prokuroris 
gadawyvetileba gaasaCivros gamoZiebis adgilis mixedviT raionul (saqalaqo) 
sasamarTloSi, romlis mier miRebuli gadawyvetileba aRar saCivrdeba.
 aRniSnuli gamonaklisi ufleba dazaralebuls  mieca swored mecni-
er-iuristebis mxridan am normis Taobaze adre gamoTqmuli SeniSvnebisa da 
winadadebebis safuZvelze saqarTvelos sisxlis samarTlis saproceso kanon-

346 ix. saqarTvelos iusticiis ministris brZaneba, Tavi me-2 
347 g. mefariSvili, i. CxeiZe.  saqarTvelos sisxlis samarTlis saproceso axali kodeqsi: 
reforma Tu kontrreforma? sainformacio analitikuri saagento “saqinformi”, 17 noemberi, 
2010 weli 
348ix. .g. mefariSvili,  diskreciis  principTan  dakavSirebiT,  samarTlis publicistika, 
Tbilisi, 2014, gv. 24.
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mdeblobaSi Setanili cvlilebis Tanaxmad.    
    cvlilebis mizani iyo dazaralebulis interesebis dausabuTebeli Sez-
Rudvis riskis mkveTrad Semcireba  da prokuroris diskreciuli uflebamo-
silebis gamoyenebaze kontrolis  gazrda.
savsebiT marTebulia, rom sisxlissamarTlebrivi devnis dawyebisa da Sewyve-
tis Sesaxeb gadawyvetilebis miRebisas prokurorma unda ixelmZRvanelos misi
 diskreciuli uflebamosilebiT da sajaro interesebiT, ris Sesaxebac 
zemoT gvqonda saubari, magram aucilebelad migvaCnia diskreciuli devnis 
pirobebSi ufro metad iqnas gaTvaliswinebuliyo dazaralebulis intere-
si, romelsac kanoniT sisxlissamarTlebrivi devnis Sesaxeb prokuroris 
mier miRebuli gadawyvetilebis mxolod zemdgom prokurorTan gasaCivrebis 
ufleba gaaCnia 349    
 aqve unda gaviTvaliswinoT is garemoebac, rom sasamarTloSi ar sa-
Civrdeba aseve gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyvetis gad-
awyvetileba. sisxlis samarTlis saproceso kodeqsis normebidan gamomdin-
are, igi SeiZleba erTjeradad gaasaCivros mxolod dazaralebulma, amasTan 
mxolod  zemdgom prokurorTan. 
 rogorc Cans, praqtikulad aRar arsebobs rogorc diskreciuli ufle-
bamosilebis gamoyenebiT sisxlissamarTlebrivi devnis dawyebaze prokuro-
ris uaris, aseve prokuroris mier gamoZiebis an/da sisxlissamarTlebrivi 
devnis Sewyvetis gadawyvetilebis dazaralebulis mier pirdapir  sasamarT-
loSi gasaCivrebis SesaZlebloba. maSin roca evropis mowinave qveynebis, ker-
Zod inglisis, safrangeTis, germaniis da sxvaTa sisxlis samarTlis saproceso 
kanonmdebloba iTvaliswinebs dazaralebulis uflebas _ sasamarTloSi gaa-
saCivros prokuroris mier miRebuli gadawyvetileba sisxlissamarTlebrivi 
devnis dawyebaze uaris Tqmis an sisxlissamarTlebrivi devnis Sewyvetis Ses-
axeb.350 
 am mxriv, saqarTvelos axalma sisxlis samarTlis saproceso kodeqsma 
mniSvnelovnad gaauaresa dazaralebulis uflebrivi mdgomareoba, radgan 
is moklebulia SesaZleblobas - sasamarTlo kontrolis meSveobiT SeZlos 
sakuTari uflebebis da Tavisuflebebis dacva. sasamarTlosTvis mimarTvis 
ardaSveba procesis monawileebis mxridan aSkara winaaRmdegobaSi modis saqa-
rTvelos konstituciasTan, saerTaSoriso samarTlis principebTan, saqarT-
velos sakonstitucio sasamarTlos praqtikasTan.
 Zlieri da sajaro sasamarTlo kontroli aris is erTaderTi gza, ramac 
unda aiZulos prokuratura Cajdes kanonis moTxovnebSi da miukerZoebeli 
iyos diskreciuli gadawyvetilebis miRebisas.351 
 zemoaRniSnuli msjelobidan gamomdinare SeiZleba gavakeToT daskv-
na, rom diskreciuli uflebamosilebis ganxorcielebaze mniSvnelovani da 
aucilebelia sasamarTlo kontrolis SemoReba, rac gaTvaliswinebulia ev-
ropis rigi qveynebis sisxlis samarTlis saproceso kanonmdeblobiT, sadac 
didi xania arsebobs diskreciuli devnis instituti da samarTlis dargis iqa-
349 ix. saqarTvelos iusticiis ministris brZaneba, Tavi me-2
 
350 Головко	Л.В.	Алтернативы	уголовному	преследованию	в	современном		праве.	Санкт-Петербург,	2002,	
С.	20.	Уголовно	процессуалный	кодекс	Франции	/	Перевод	Л.В.	Головко.	М., 2000. evrogaerTianebis  
qveynebis   sisxlis   samarTlis saproceso sistemebi. avtorTa koleqtivi,  kristine van den 
vingaertis winasityvaobiT,.Tb. 2002 w 
351 Gerard e. Lynch.  American law and lawer information. T. 3. Chicago: American Bar Asociaition. 1998. P.10  Sem-
degi miTiTebiT: g. mefariSvili, i. CxeiZe. diskreciis principTan dakavSirebiT sisxlis samar-
Tlis procesSi. Tbilisis ekonomikur urTierTobaTa saxelmwifo universitetis Sromebi. 
2010 w. 
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uri mecnierebi swored aseT midgomas miiCneven gamWirvale da samarTliani 
diskreciuli uflebamosilebis ganxorcielebis uzrunvelsayofad.

reziume

 warmodgenili statiaSi ganixilulia diskreciuli sisxlis samarTle-
brivi devnis procesi Tanamedrove qarTul sisxlis samarTlis saproceso 
kanonmdeblobaSi.
 am saqmeSi ganixileba sisxlis samarTlebrivi devnis samarTlebrivi 
aspeqtebi, misi proceduruli regulireba da praqtikuli danergva, romel-
ic ZiriTadad exeba prokuroris diskreciuli uflebamosilebis saxelmZR-
vanelo principebs da gamoZiebis etapze prokuraturis funqciebs, zogadi 
diskreciuli prokuraturis qarTul models .

Resume

 The presented article discusses discretionary criminal prosecution as innovation in modern 
Georgian criminal procedural legislation.
 Legal aspects of criminal prosecution, its procedural regulation and practical implemen-
tation issues are discussed in the present work, which mainly deals with the prosecution, as the 
guiding principles of the prosecutor’s discretionary authority and prosecution functions in the in-
vestigation stage, Georgian model of general discretionary prosecution.

Резюме

 В представленной статье обсуждается дискреционное уголовное преследование как 
инновация в современном грузинском уголовно-процессуальном законодательстве.
 Правовые аспекты уголовного преследования, его процессуальное регулирование 
и вопросы практического осуществления обсуждаются в настоящей работе, которая 
в основном касается обвинения, поскольку руководящие принципы прокурорской 
дискреционной власти и функции прокуратуры на стадии расследования - грузинская 
модель общего дискреционного судебного преследования 
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3. marixuana - jandacvis samarTlis Tu sisxlis samarTlis 
politikis problema?

asistent-profesori 
koba CixlaZe

 dRevandeli realobidan gamomdinare, gadavwyvite Sevxebodi Zalian 
aqtualur Tematikas, rac, darwmunebuli var, rom yvela CvenTagans gvawuxebs. 
kanafi, igive marixuana, warmoadgens erT-erT yvelaze gavrcelebul da xSir-
ad moxmarebad msubuq narkotiks msoflios masStabiT. jer kidev XX saukuneSi, 
gaerTianebuli erebis organizaciis mesame yrilobaze, 1948 wlis 8 noembers, 
xelmowerili iqna oqmi saerTaSoriso kontrolis Sesaxeb narkotikul sa-
Sualebebze, romelTa Soris ukve iricxeboda marixuana352 . ukanaskneli wlebis 
ganmavlobaSi, msoflios mTel rig qveynebSi, araerTxel iqna dasmuli sakiTxi 
marixuanas, rogorc ”msubuqi narkotikis” legalizaciis Sesaxeb. gamudme-
biT ismis kiTxva, ra Sedegebi SeiZleba moitanos marixuanas legalizaciam? 
es ubralo, erTi SexedviT SeumCneveli mcenare, ukve saukuneebis manZilze 
araerTxel gamxdara kamaTisa da skandalis mizezi. mis legalizacias hyavs 
rogorc momxreebi, aseve mowinaaRmdegeebi. dadebiT da uaryofiT mxareebze 
cota mogvianebiT, exla ki, Cvens qveyanaSi samarTlebriv WrilSi ganviTare-
bul movlenebze mogaxsenebT oriode sityviT. 
 saqarTvelos sisxlis samarTlis kodeqsis 260-e muxli (narkotikuli 
saSualebis, misi analogis, prekursoris, an axali fsiqoaqtiuri nivTierebis 
ukanono damzadeba, warmoeba, SeZena, Senaxva, gadazidva, gadagzavna an gasaRe-
ba) da masTan dakavSirebuli sayovelTao xmauri. narkotikuli saSualebebis, 
fsiqotropuli nivTierebebis, prekursorebisa da narkologiuri daxmarebis 
Sesaxeb“ saqarTvelos kanonis danarTi	№2 - is CamonaTvalSi erT-erT adgils 
ikavebda marixuana, romelic  saqarTvelos sakonstitucio sasamarTlos ple-
numis  2017  wlis 15  Tebervlis  №3/1/855  ganCinebiT 353 gauqmda da Sesabamisad, 
sisxlis samarTlis kodeqsiT aRar isjeba Tavisuflebis aRkveTiT vadiT eqvs 
wlamde. 
 ra gavlena SeiZleba moaxdinos marixuanam adamianis tvinze? rasTan gva-
qvs saqme? danaSaulTan da sisxlis samarTlis politikis araswor midgomas-
Tan, Tu jandacvis problemasTan, romelic,  upirveles yovlisa, unda icavdes 
moqalaqeebis janmrTelobas. ukve ramdenime welia mTeli msoflios irgvliv 
mecnierebi ikvleven da akvirdebian, kidev raze SeiZleba zemoqmedebdes tvin-
isa da sxeulis garda marixuana da uamrav daskvnaSi warmodgenilia sxvadasxva 
saxis daavadebebi, romlebzec mogvianebiT aucileblad visaubrebT. National in-
stitute on drug abuse narkotikebis borotad gamoyenebis erovnuli institutis 
daskvniT354  THC tetrahydrocannabinol tetrahidrokanabinoli - aris nivTiereba, 
kristaluri naerTi, romelsac didi odenobiT Seicavs kanafi. igi intoqsik-
aciis gziT tvinSi iwvevs nivTierebaTa cvlas.
 iwvevs Tu ara marixuana masze damokidebulebas, anu rogorc amerikele-
bi eZaxian, aris Tu ara is gateway drug (mag: alkoholi, sigareti - romlebic xSi-
rad moxmarebis Sedegad iwveven masze miCvevas). 

352 https://documents-dds-ny.un.org/doc/RESOLUTION/GEN/NR0/043/82/IMG/NR004382.pdf?OpenElement 
353 saqarTvelos sakonstitucio sasamarTlos plenumis  2017  wlis 15  Tebervlis  №3/1/855  
ganCineba 
354 https://www.drugabuse.gov/drugs-abuse/marijuana/nida-research-marijuana-cannabinoids 
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 marixuanas moxmarebisas is iwvis sigaretis msgavsad. gamonabolqvi, anu 
kvamli Sedis organizmSi da qimiuri naerTi THC xvdeba filtvebSi, romlis 
meSveobiTac igi gadadis pirdapir sisxlis mimoqcevaSi, saidanac naerTi aRw-
evs TiTqmis yvela organoSi, maT Soris,  tvinSic. am dros qimiuri elementebi 
ukavSirdeba tvinis receptorebs - e.w kanabinoidebs da nervul sistemebze re-
agirebis meSveobiT organizmSi iwvevs moTenTilobas, Tvalis lorwovani gar-
sis Sesiebas, samedicino enaze rom vTqvaT - Tvalis anTebas, pulsis gaxSirebas, 
organizmSi temperaturis cvalebadobas, guliscemis gaZlierebas, SimSilis 
SegrZnebebs, xSir SemTxvevaSi, Tavbrusxvevas da gulisrevis provocirebas, 
moklevadiani mexsierebis, gagebis da raime amocanis Sesrulebis unaris gaua-
resebas, gansakuTrebulad didi dozis moxmarebis dros - fsiqozs355 . recep-
torebze zemoqmedebiT igi anelebs fsiqomotorul (moZraobiT) aqtiurobas 
da auaresebs yuradRebis koncentracias,  xels uSlis situaciis adekvaturad 
Sefasebis unars. kanafis moxmarebis Sedegad, anu tetrahidrokanabinolisa da 
kanabinoiduri receptorebis urTierTkavSiriT miRebuli  neirotoqsinebis 
meSveobiT, vaxdenT tvinisa da sxeulis intoqsikacias, rasac, xSir SemTxvevaSi, 
savalalo Sedegebamde mivyavarT.
samedicino marixuana.
 THC –-s zemoqmedeba imdenad Zlieri da efeqturia, rom bevrma mecnier-
ma da mkvlevarma TavianTi narkvevebic ki aages mis moqmedebaze samkurnalo 
Tvisebebis formatiT. samedicino TvalsazrisiT jer kidev bevri gauceme-
li SekiTxvaa marixuanas irgvliv, da arc aris aprobirebuli meTodi mis sam-
kurnalod, Tumca faqtia, rom finansuri TvalsazrisiT upiratesobebi aqvs. 
mecnierTa nawili emxroba mis gamoyenebas maSin, roca saqme gvaqvs kiboTi daa-
vadebulTa mkurnalobis process, qimioTerapiis moxmarebisas, raTa moxdes 
gulyris Semcireba, agreTve maSin, roca adamiani Sidsis virusiTaa inficire-
buli da sWirdeba madis amaRleba-gaumjobeseba; agreTve SesaZlebelia igi ga-
moyenebuli iqnas, rodesac pacienti daavadebulia parkisonis daavadebiT.  
 miuxedavad sxvadasxva midgomebisa, faqtia, rom marixuana aris nar-
kotiki, romelsac ufro meti Tviseba uaryofiTi da mavnebeli aqvs janmrT-
elobisaTvis, vidre samkurnalo. amerikis SeerTebul StatebSi narkotiki 3 
kategoriad aqvT gayofili: a) narkotiki, an sxva minarevi, romelsac Zlieri 
uaryofiTi zegavlenis moxdena SeuZlia; b) narkotiki, an sxva nivTiereba, ro-
melsac aranairi nebarTva da SesaZlebloba ar gaaCnia samedicino mkurnalo-
bisas aSS-Si; g) narkotikebi, an nivTiereba, romelic daSvebulia mkurnalobi-
sas Zlieri samedicino zedamxedvelobis qveS The Controlled Substances Act (CSA) 
- kontrolirebadi nivTierebebis aqti356 . igi amerikis SeerTebul Statebis 
federaluri kanonmdeblobiT regulirdeba. 
 masSi yvela narkotikuli nivTiereba Tu minarevia CamoTvlili. aRniSnu-
li nivTierebebi dayofilia sxvadasxva  kriteriumebis mixedviT. esenia: samed-
icino mimarTulebiT gamosayenebeli, borotad gamosayenebeli da saSiSi niv-
Tierebebi. Section	201	of	the	Act	(21U.S.C.	§811)	357.  
 vfiqrob, rom msgavsi proeqtis ganxorcieleba saqarTveloSi rekomen-
direbuli iqneba. mimaCnia, rom jandacvis saministros inicirebiT unda Seiqm-
nas  aqti kontrolirebadi nivTierebebis, maT Soris, msubuqi narkotikuli 
saSualebebis, CamonaTvalis Sesaxeb, romelzec  zedamxedvelobas ganaxor-
cielebs Sinagan saqmeTa saministros organoebi.  
  ratom aris marixuana ese advilad xelmisawvdomi da mosapovebeli ? 
355 https://www.drugabuse.gov/drugs-abuse/marijuana/nida-research-marijuana-cannabinoids 
356 The Controlled Substances Act of 19903 
357 http://www.deadiversion.usdoj.gov/21cfr/21usc/811.htm 
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 rogorc wesi, marixuanis momxmarebelTa raodenoba moWarbebu-
ladaa arasluwlovnebSi  da, zog SemTxvevaSi, mcirewlovnebSic ki. amerikis 
SeerTebul StatebSi Catarebuli kvlevis Sedegad, romelic Caatara National 
Survey on Drug use and Health (NSDUH)358  narkotikebis moxmarebisa da janmrTe-
lobis Sesaxeb erovnuli kvlevis saagentom, 90 milioni macxovreblidan 40%-
s mainc aqvs erTxel ganasinji marixuana, maT Soris arian 12 wlis bavSvebic. 
aRniSnuli gamokvleva Catarda 2003 wels. imave organizaciis kvlevis Catare-
bis Sedegad, amerikis SeerTebul StatebSi, 2007 wels 12 dan 17 wlamde gamok-
iTxul bavTvTa 6,7 % gaxldaT marixuanis momxmarebeli. 2005 wels amerikaSi 
dafiqsirda 242 200 saswrafo samedicino daxmarebis gamoZaxebis SemTxveva,, 
marixuanas moxmarebis gamo .359  
 marixuanas srulebiT SesaZlebelia ewodos Cveni saxelmwifos yvelaze 
gavrcelebuli da aqtiurad moxmarebadi narkotiki. momxmarebelTa zusti 
raodebobis dadgena wlebis mixedviT  da statistikis Sedgena, samwuxarod, 
SeuZlebelia, magram Tu Sinagan saqmeTa saministros kvlevebs daveyrdnobiT, 
sakmaod maRalia maCvenebeli.  
 aRsaniSnavia, rom statistika ar asaxavs realur maCveneblebs moxmarebis 
TvalsazrisiT, dRevandeli realobidan gamomdinare. vgulisxmobT sxvadasx-
va teqnikur saSualebebsa Tu teqnologiebs. marixuana ufro xelmisawvdomi 
gaxda axalgazrdebisTvis. faqtia, rom marixuanis mopoveba dRevandel re-
alobaSi problemas ar warmoadgens. savalalo Sedegebamde mivyevarT satele-
vizio Souebisa Tu gadacemebis kinofilmebs, sadac marixuana warmodgenilia, 
rogorc xasiaTis gamomkeTebeli, pozitivis Semqmneli, uebari saSualeba. es ki 
uaryofiT gavlenas axdens mozardebze.  
 uamravi argumenti SeiZleba CamovTvaloT imis dasadastureblad, rom 
dreisaTvis marixuana Cvens qveyanaSi martivad mosapovebelia, magram erTi 
aucileblad unda gamovyoT. es aris  e. w narkomovaWreebi, romlebic ganusaz-
Rvrel pirTa wris mimarT axdenen realizebas. maTTvis ar arsebobs arc asaki, 
arc morali. albaT, saxelmwifom maqsimalurad unda gaamkacros kontroli. 
SesaZlebelia Tu ara marixuanasTan brZola? ganvlili praqtikidan gamomdin-
are SegviZlia davaskvnaT, rom marixuana, iseve rogorc alkoholi, uaRresad 
rTuli sakiTxia da saxelmwifos mxridan masTan brZola, faqtobrivad, uSe-
degod mTavrdeba. amis cocxali magaliTi gvaqvs aSS-Si, sadac msgavs brZolas 
qveynisTvis uaryofiTi Sedegis meti araferi moutania .  
 veTanxmebi mosazrebas rom saxelmwifos mxridan brZola iseT msubuq 
da gavrcelebul narkotikTan, rogoricaa marixuana, sxva araferia, Tu ara 
uzarmazari resursebis flangva, romlisTvisac jer Cveni saxelmwifo ekono-
mikuri TvalsazrisiT mzad ar aris. es ar unda iyos saxelmwifosa da fizikur 
pirebs Soris brZola, es unda iyos saxelmwifos mxridan Tavis moqalaqeebze 
zrunvis meTodi, jandacvaze zrunvis orientiriT. marixuana ar unda iyos 
saxelmwifos sisxlis samarTlis problema - is sazogadoebrivi jandacvis 
problemaa da saxelmwifom es roli unda moirgos. meti informirebulebaa 
saWiro moqalaqeebis,meti CarTuloba da imis Segneba, rom marixuana adamianis 
janmrTelobisTvis Zalian sazianoa.  
 moqalaqeebma unda gaiazron, rom marixuana ar aris kriminali da is sas-
jelTan ar unda asocirdebodes, magram isic unda icodnen, rom is mavnebelia 
janmrTelobisTvis, iseve, rogorc sxva uamravi momwamvleli nivTiereba, ro-
melsac ar movixmarT, radgan amis Sesaxeb informirebuli varT safuZvlianad. 

358 https://nsduhweb.rti.org/respweb/homepage.cfm
359 http://www.drugfreeworld.org/drugfacts/marijuana/international-statistics.html
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reziume

 warmodgenil statiaSi ganxilulia is problemebi da gamowvevebi, rac 
saqarTvelos narkotikebTan da zogadad marixuanas winaaRmdeg brZolaSi 
aferxebs, aseve dasaxulia is miznebi da strategiebi, romlebic am probleme-
bis da gamowvevebis aRmofxvraSi dagvexmareba, rac narkomomxmareblebis ra-
odenobas Semcirebs da sazogadoebriv cnobierebas aamaRlebs.
 statia exeba Zalian aqtualur Tematikas, rac, darwmunebuli var, rom 
yvela CvenTagans gvawuxebs. kanafi, igive marixuana, warmoadgens erT-erT 
yvelaze gavrcelebul da xSirad moxmarebad msubuq narkotiks dResdReiso-
biT msoflios masStabiT.  
   veTanxmebi mosazrebas rom saxelmwifos mxridan brZola iseT msubuq 
da gavrcelebul narkotikTan, rogoricaa marixuana, sxva araferia, Tu ara 
uzarmazari resursebis flangva, romlisTvisac jer Cveni saxelmwifo ekono-
mikuri TvalsazrisiT mzad ar aris. es ar unda iyos saxelmwifosa da fizikur 
pirebs Soris brZola, es unda iyos saxelmwifos mxridan Tavis moqalaqeebze 
zrunvis meTodi, jandacvaze zrunvis orientiriT. marixuana ar unda iyos 
saxelmwifos sisxlis samarTlis problema - is sazogadoebrivi jandacvis 
problemaa da saxelmwifom es roli unda moirgos. meti informirebulebaa 
saWiro moqalaqeebis, meti CarTuloba da imis Segneba, rom marixuana adamianis 
janmrTelobisTvis Zalian sazianoa.  
 moqalaqeebma unda gaiazron, rom marixuana ar aris kriminalidais sas-
jelTan ar unda asocirdebodes, magram isic unda icodnen, rom is mavnebelia 
janmrTelobisTvis, iseve, rogorc sxva uamravi momwamvleli nivTiereba, ro-
melsac ar movixmarT, radganamis Sesaxeb informirebuli varT safuZvlianad.

Resume

 Presented article is about the problems and challenges, that interrupts Georgia in fighting 
against drugs and especially marijuana. Also in this article are presented goals and strategies for 
solving this type of problems and will decreases the drug addiction and increases knowledge of 
society.
 The article is aboutpopular subject, which, I am sure, bothers all of us. Marijuana is most 
common and consumed drug nowadays worldwide. I agree with the opinion that fight against such 
drug as marijuana is nothing else then huge waste of governmental financial resources, for which 
our country is not ready for. This should not be a battle between government and citizens, it must 
be a method of health care from governments side for its people. Marijuana does not have to be a 
criminal law problem – it is a health care problem of society and government have to care about it. 
Citizens should be more informed and involved in this process, so that everyone understood the 
dangers of this drug.
 Citizens should know that marijuana is not a crime and it should not be associated with 
punishment, but they need to know, that marijuana is bad for health as many other harmful sub-
stances, that we know they are dangerous and we are not using them, because we have an informa-
tion about them.
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Резюме

 В данной статье рассмотренны  проблемы и вызовы , которые препятствует Грузию 
в борьбе с наркотиками и, в целом в борбе с ними. Также, установлены те цели и стратегии, 
которые помогут разрешить эти проблемы и вызовы, что в итоге привидет  к сокращению 
наркопотрибителей и поможет повисить  общественное сомосознание.
Статья касается актуальной теме что , убужден, беспокоит каждого из нас. Канаф, то же 
самая марихуана, одно из самых широко распространеных, лёгкийх наркотиков во всем 
мире. Согласен со мнением что борьба со стороны государства с лёгкой и распространённым 
наркотиком, которым является марихуана нечто другое, как пустая трата огромных 
государственных ресурсов, к которому наша страна с экономической староны не готова.  К 
тому жу, это не должновылитсься  в противостояние между государством и физическими 
лицами. Наоборот, это должностать предметом заботы  государства над своими гражданами, 
здравоохранением.
 Марихуана не должна стать проблемой уголовного права госудорства – это проблема 
общественного здравоохранения.Необходимо большая информированность о её вреде.
Гражданы должены осознать что марихуана это не криминал и она не должна оссоцироваться 
с наказанием. Но они должны знать что она вредна для здоровья, так же как и другие 
ядовитые вещества которые мы не употребляем, посколькуинформированны об их вреде.
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avtorTa sayuradRebod!

 ,,iuristi“ aris saerTaSoriso, referirebadi samecnie-
ro–praqtikuli Jurnali, romelic miewodeba saqarTvelos 
parlamentis erovnul biblioTekas, saqarTvelos mecniereba-
Ta erovnuli akademiis, mweralTa kavSiris, umaRlesi saswav-
leblebisa da samecniero-kvleviTi dawesebulebebis biblioTe-
kebs.
 gamosaqveynebeli naSromi unda akmayofilebdes Semdeg 
moTxovnebs:
–statia SeiZleba dawerili iyos qarTul, inglisur an rusul 
enaze;
–naSroms  saTauris  win unda mieTiTos avtoris   saxeli da gvari 
da akademiuri Tanamdeboba ;
–naSroms Tan unda daerTos reziume (10–12 striqoni) sam enaze 
(qarTuli, inglisuri da rusuli). samive enaze unda iTargmnos 
naSromis saTauri, avtoris sruli saxeli da gvari;
–qarTul enaze naSromi iwyoba Sylfaen SriftiT. rusul da in-
glisur enebze Time New Roman SriftiT, (aseve am enebze war-
modgenili reziumeebi). Sriftis zoma 11, saTaurebisaTvis–12, 
striqonebs Soris 1,5 intervali. : marcxniv da zevidan 2 sm, mar-
jvniv da qvevidan 2,5 sm;
 naSromis moculoba ar unda aRematebodes  A4 zomis 7-9 
nabeWd gverds, gamoyenebuli literaturis (araumetes 8–10 
dasaxelebisa) da reziumeebis CaTvliT;
 naSromi warmodgenili unda iqnes eleqtronul versiasTan 
erTad amobeWdili A4 zomis qaRaldze or egzemplarad, mas Tav-
furcelze unda daerTos avtoris sakontaqto rekvizitebi: 
saxeli, gvari, akademiuri Tanamdeboba, misamarTi (binis, samsax-
uris, telefonis nomrebi da eleqtronuli fostis misamarTi);
statiis JurnalSi dabeWdvis an dabeWdvaze uaris Tqmis Setyo-
bineba xdeba wardgenidan 3 Tvis vadaSi;
 JurnalSi gamoqveynebuli masalebis sizusteze pasux-
ismgebelia avtori.
 misamarTi: q. Tbilisi, vaJa fSavelas gamziri, №75
 damatebiTi informaciisaTvis dagvikavSirdiT:
 telefoni 599 94 01 14
 el–fostalaw.academy@mail.ru


